UNITED
NATIONS E

Di str.

Economic and Social Ll M TED

Councill

E/ CN. 4/ Sub. 2/ 1997/ L. 11/ Add. 4
28 August 1997

Oiginal: ENG.ISH

COWM SSI ON ON HUVAN RI GHTS

Sub- Commi ssi on on Prevention of
Di scrimnation and Protection
of Mnorities

Forty-ninth session

Agenda item 13 (c)

CONCLUDI NG | TEMS
ADOPTI ON OF THE REPORT ON THE FORTY- NI NTH SESSI ON
Draft report of the Sub-Conmi ssion on Prevention of

Di scrimnation and Protection of Mnorities on its
forty-ninth session

Rapporteur: M. Mrc Bossuyt
CONTENTS*

Chapt er Par agr aphs Page

. Draft resolutions and deci sions adopted by the
Sub- Commi ssion at its forty-ninth session

A. Resol utions

1997/ 35. Adverse consequences of economic
sanctions on the enjoynent of
human rights

* E/CN. 4/ Sub. 2/1997/L. 10 and Addenda contain the draft chapters of the
report relating to the organi zation of the session and the various itenms on
the agenda. Resolutions and deci sions adopted by the Sub-Comr ssion, as well
as draft resolutions and decisions for action by, and other matters of concern
to, the Comm ssion on Human Rights, will be contained in docunments
E/ CN. 4/ Sub. 2/ 1997/ L. 11 and Addenda.

GE. 97-13959 (E)



E/ CN. 4/ Sub. 2/ 1997/ L. 11/ Add. 4

page 2

Chapt er

. A

B

CONTENTS (conti nued)

Par agr aphs

Page

Resol utions (continued)

1997/ 36.

1997/ 37.

1997/ 38.

1997/ 39.

1997/ 40.

1997/ 41.

1997/ 42.

1997/ 43.

Deci si ons

1997/ 118.

1997/ 119.

I nternational peace and security

as an essential condition for

the enjoynment of human rights, above
all the right tolife

Illicit transfer of arns .

Pronoti on of dial ogue on human
rights issues

Human rights and terrorism.

The protection of human rights in the
context of human i munodefi ci ency
virus (HV) or acquired inmune
deficiency syndrone (AlIDS)

Revi ew of further devel opnents in
fields with which the Sub- Commi ssion
has been or may be concerned .

Human rights and scientific and
technol ogi cal devel opnents .

Comrenoration of the fiftieth

anni versary of the Universa
Decl aration of Human Rights .

The concept of affirnmative action

Humani tarian situation in Iraq .



E/ CN. 4/ Sub. 2/ 1997/ L. 11/ Add. 4
page 3
A. Resol utions

1997/ 35. Adverse consequences of econonic sanctions on
the enjoynent of hunman rights

The Sub- Commi ssion on Prevention of Discrimnation and Protection of

Mnorities,

Affirm ng the need to respect the principles of the Charter of the
United Nations, the Universal Declaration of Human Rights, the Internationa
Covenants on Human Ri ghts and the relevant provisions of the Geneva
Conventions of 12 August 1949 and the two Additional Protocols thereto,

Concerned about the adverse consequences of econom ¢ sanctions, such as
enbar goes and bl ockades, on hunman rights,

Recogni zi ng that such coercive measures should be adopted by or under
the authority of the Security Council only in accordance with Article 24 and
Chapter VIl of the Charter of the United Nations,

Convi nced that such neasures should always be limted in tine,

Awar e, noreover, that such neasures nost seriously affect the innocent
popul ation, in particular the weak and the poor, especially women and
chil dren,

Concerned that such neasures have a tendency to aggravate the inbal ances
in income distribution already present in the countries concerned,

Noting that in many cases they may give rise to smuggling and
trafficking which greatly benefit mala fide businesspeople often close to the
oppressive governnment authorities which are insensitive to the suffering of
their people,

1. Appeals to all States concerned to reconsider their adoption of or
support for such neasures, even if the legitinmate goals pursued are not yet
attained, if after a reasonable period they appear not to be bringi ng about
the desired changes in policy, regardless of the nature of that policy;

2. Deci des to consider the adverse consequences of econom c sanctions
on human rights at its fiftieth session under the agenda itementitled

“lInplications of humanitarian activities on the enjoyment of human rights”.

37th neeting

28 August 1997

[ Adopted without a vote. See chap. Xl V.]
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1997/ 36. International peace and security as an essential condition
for the enjoynent of human rights, above all the right
tolife

The Sub- Commi ssion on Prevention of Discrimnation and Protection of

M norities,

GQuided by the Charter of the United Nations, the Universal Declaration
of Human Rights, the International Covenants on Human Ri ghts and the Geneva
Conventions of 12 August 1949 and the Additional Protocols thereto,

Recal | i ng General Assenbly resolutions 42/99 of 7 Decenber 1987 and
43/ 111 of 8 Decenber 1988 reaffirmng that all people have an inherent right
to life,

Recalling also its resolution 1992/39 on arnms production and trade and

human rights viol ations,

Recalling further its resolution 1996/16, in which it requested the

Secretary-Ceneral to submit a report on information gathered on the use of
nucl ear weapons, chem cal weapons, fuel-air bonbs, napalm cluster bonbs,
bi ol ogi cal weaponry and weaponry containi ng depl eted uranium and their
consequential and cunul ative effects and the danger they represent to |ife,
physi cal security and other human rights,

Concerned at the use of weapons of mass or indiscrimnate destruction or
of a nature to cause superfluous injury or unnecessary suffering, both against
menbers of the arned forces and against civilian populations, resulting in
death, pain, msery and disability,

Concerned also at repeated reports of the | ong-term consequences of the

use of such weapons upon human |ife and heal th,

Concerned further that the physical effects on the environment of

testing, storage or disposal of or debris from such weapons, either al one or
i n conbi nati on, and abandoned cont am nated equi pnent constitute a serious
danger to life and health,

Convi nced that the use of or threat of use of weapons of nass or
i ndi scrimnate destruction and, in certain circunstances, the production and
sal e of such weapons are inconpatible with international human rights and/or
humani tari an | aw,

Convi nced also that the production, sale, use or threat of use of

chem cal and bi ol ogi cal weapons are inconpatible with international |aw, as

wel | as the pronotion and nmai ntenance of international peace and security,
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Convinced further that the use on civilian popul ati ons of napal m and
fuel -air bombs violates the Protocol on Prohibition or Restrictions on the Use
of I ncendiary Wapons (Protocol 111) to the 1980 Convention on Prohibitions or
Restrictions on the Use of Certain Conventional Wapons,

Believing that the production, sale, use or threat of use of nuclear
weapons has serious consequences for the pronotion and mai ntenance of
i nternational peace and security,

Believing further that continued efforts nust be undertaken to sensitize

public opinion to the inhuman and indiscrimnate effects of all such weapons
and to the need for their conplete elimnation

Havi ng considered the report of the Secretary-Cenera

(E/CN. 4/ Sub. 2/ 1997/ 27) and the many serious questions raised therein

1. Urges all States to be guided in their national policies by the
need to curb the testing, the production and the spread of weapons of mass
destruction, or with indiscrimnate effect, or of a nature to cause
superfluous injury or unnecessary suffering;

2. Decides to authorize Ms. Ferero Ucros to prepare, wthout
financial inplications, a working paper, in the context of human rights and
humani tari an norns, assessing the utility, scope and structure of a study on
weapons of mass destruction or with indiscrimnate effect, or of a nature to

cause superfluous injury or unnecessary suffering.

37t h neeting

28 August 1997

[ Adopted without a vote. See chap. Xl V.]

1997/ 37. Illicit transfer of arns

The Sub- Commi ssion on Prevention of Discrimination and Protection of

M norities,

GQuided by the Charter of the United Nations, the Universal Declaration
of Human Rights, the International Conventions on Human Rights and the Geneva
Conventions of 12 August 1949 and the Additional Protocols thereto,

Bearing in mnd the “Guidelines for international arms transfer in the
context of General Assenbly resolution 46/36 H of 6 Decenber 1991" adopted in

1996 by the United Nations Di sarmanent Conmi ssion
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Deeply concerned at the recurrence of armed conflicts exacerbated by the

illicit transfer of arnms, their incidence on the enjoynment of human rights and
on the application of international humanitarian |aw, as well as by their
adverse consequences for international and regi onal peace and security,

Urges States to foster international cooperation, to exchange
information, to pronote technical assistance and to pronmul gate adm nistrative
and | egal neasures aimed at the prevention and control of the illicit transfer
of arns,

Decides to authorize the inclusion of this question in the prelimnary
docunent concerning a study in the context of human rights and humanitarian
nornms, on weapons of nmass destruction or with indiscrimnate effect, or of a
nature to cause superfluous injury or unnecessary suffering, to be submtted
to the Sub-Commi ssion at its fiftieth session

37th nmeeting
28 August 1997

[ Adopted without a vote. See chap. Xl V.]

1997/ 38. Pronption of dialogue on human rights issues

The Sub- Commi ssion on Prevention of Discrimnation and Protection of

M norities,

Gui ded by the Purposes and Principles of the United Nations,
particularly Article 1, paragraph 3, of the Charter, which stipulates that one
of the Purposes of the United Nations is to achieve international cooperation
in solving international problens of an economic, social, cultural, or
humani tarian character, and in pronoting and encouragi ng respect for human
rights and for fundanental freedons for all w thout distinction as to race,
sex, |l anguage, or religion

Underlining the principle, as elaborated in the Vienna Declaration and
Programe of Action adopted by the World Conference on Human Rights in
June 1993, that enhancement of international cooperation in the field of human
rights is essential for the full achievement of the Purposes of the
United Nati ons,

Recogni zi ng the inportance attached by the regional neetings, held prior
to the World Conference on Human Rights in Tunis from2 to 6 November 1992, in
San José from 18 to 22 January 1993 and in Bangkok from 29 March to
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2 April 1993, of conducting dial ogues and consultations with a viewto
pronoting uni versal respect for, and observance of, human rights and
fundanent al freedons,

Acknow edging with great interest the strong views pronounced by nenbers

of the Sub-Comm ssion concerning the urgent need to increase dialogue in the
interest of the pronotion of human rights in all countries,

Deeply concerned at the possibility of human rights issues being used

for political purposes,
Wel coming the favourable conditions for international cooperation to
pronote human rights provided by the ending of the cold war,

Noting with appreciation the statenent nmade on 18 April 1997 by the

Chairman of the fifty-third session of the Conmm ssion on Human Rights, in

whi ch he recogni zed the inportance of cooperation and consultation, as well as
consensus-building, with a view to enhancing the effectiveness of the

Sub- Commi ssion in promoting and protecting human rights,

1. Endorses the cooperative approach adopted by the nmenbers of the
Sub- Commi ssi on, conducive to the acconplishnment of its nandate;

2. Encourages further and tinmely dial ogue, public or closed, anobng
the expert menbers of the Sub-Comm ssion, to facilitate the formul ati on and
adoption of resolutions and deci sions;

3. Invites nenbers of the Sub-Conm ssion and governnental and
non- gover nment al observers to carry out constructive dial ogue and
consul tations on human rights, so as to enhance understanding and to search
for effective and conmonly agreed solutions to the pronotion and protection of
human rights in all countries, taking into account the inportant role of the
Sub- Commi ssion as a “think-tank”™ in this regard;

4, Decides to continue its consideration of the pronotion of dial ogue
and cooperation in the field of human rights, under the agenda item entitled
“Revi ew of further devel opnents in fields with which the Sub-Comm ssi on has

been or may be concerned”

37th nmeeting

28 August 1997

[ Adopted by 20 votes to 1. See chap. X V.]
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1997/ 39. Hunman rights and terrorism

The Sub- Commi ssion on Prevention of Discrimnation and Protection of

M norities,

GQui ded by the principles enbodied in the Charter of the United Nations,
the Uni versal Declaration of Human Ri ghts, the International Covenants on
Human Ri ghts and other relevant international instrunents on human rights and
humani tari an | aw,

Bearing in mnd that the nost essential and basic human right is the

right tolife
Recal ling the Vienna Declarati on and Programe of Action
(A/ CONF. 157/ 23), adopted by the World Conference on Human Ri ghts,
Recal ling also General Assenmbly resolution 50/186, Comr ssion on Human
Ri ghts resol utions 1994/46, 1995/43, 1996/ 47 and 1997/42, and its own
resol utions 1994/18 and especial ly 1996/ 20,

Reiterating its deep concern at the persistence of acts of terrorismand

the gross violations of human rights perpetrated by terrorist groups,

Reiterating also that all States have an obligation to pronote and

protect human rights and fundanental freedons, and that every i ndividua
shoul d strive to secure their universal and effective recognition and
observance

Prof oundly deploring the increasing nunmber of innocent persons killed

and mai ned by terrorists in indiscrimnate and random acts of viol ence and
terror, which cannot be justified under any circunstances,

Noting with great concern the growi ng connection between terrorist

groups and the illegal traffic in arns and drugs, as well as the consequent
conmi ssion of serious crines,

Wel coming the working paper subnmitted by Ms. Kalliopi K Koufa in
accordance with Sub-Commi ssion resol ution 1996/ 20 (E/ CN. 4/ Sub. 2/ 1997/ 28),

1. Reiterates its unequivocal condemation of all acts, nethods and

practices of terrorismregardless of their notivation, in all its forns and
mani f est ati ons, wherever and by whonmever conmmitted, as acts of aggression
aimed at the annihilation of human rights, fundamental freedons and denocracy,

threatening territorial integrity and international peace and security,
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destabilizing legitimtely constituted Governnents, undermning pluralistic
civil society and havi ng adverse consequences on the econom ¢ and socia
devel opnent of States;

2. Calls upon Governments to take all necessary and effective
measures, in conformity with international standards of human rights, to
prevent, conbat and elinminate terrorism

3. Urges the international comunity to enhance cooperation in the

fight against terrorismat the national, regional and international |evels;

4, Expresses its deep appreciation to Ms. Kalliopi K Koufa for her
anal ytical, very conprehensive and well-docunmented worki ng paper
(E/ CN. 4/ Sub. 2/ 1997/ 28) ;

5. Recommends that the Conmi ssion on Human Ri ghts authorize the
appoi ntnent of Ms. Kalliopi K Koufa as Special Rapporteur to conduct a
conprehensive study on terrorismand human rights on the basis of her working
paper;

6. Requests the Special Rapporteur to subnmit a prelimnary report at
its fiftieth session, a progress report at its fifty-first session and a fina
report at its fifty-second session

7. Requests the Secretary-General to invite CGovernnents,

United Nations bodies, the specialized agencies and intergovernnmental and
non- gover nment al organi zations to provide the Special Rapporteur with
information relevant to the preparation of her study;

8. Al so requests the Secretary-Ceneral to provide the Special

Rapporteur with all the assistance she may require for the preparati on of her
st udy;
9. Recommends the followi ng draft decision to the Comr ssion on Human
Ri ghts for adoption
“The Comm ssion on Hurman Ri ghts, taking note of resolution 1997/39
of 28 August 1997 of the Sub-Commi ssion on Prevention of Discrimnation
and Protection of Mnorities, approves the appointment of
Ms. Kalliopi K Koufa as Special Rapporteur to conduct a conprehensive
study on terrorismand human rights on the basis of her working paper
(E/CN. 4/ Sub. 2/ 1997/ 28) and requests the Special Rapporteur to submt her
prelimnary report to the Sub-Comrission at its fiftieth session, a
progress report at its fifty-first session and a final report at its

fifty-second session. The Comm ssion requests the Secretary-General to
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provi de the Special Rapporteur with all the assistance necessary to
enabl e her to acconplish her task and recommends the follow ng draft
decision to the Econom c and Soci al Council for adoption
' The Economi ¢ and Social Council, taking note of Comr ssion
on Human Rights decision 1998/... of ... ... 1998, endorses the
appoi ntnent of Ms. Kalliopi K Koufa as Special Rapporteur to
carry out a study on terrorismand human rights and requests the
Secretary-Ceneral to provide the Special Rapporteur with all the

assi stance necessary to enable her to acconplish her task.'”

37th neeting

28 August 1997

[ Adopted without a vote. See chap. Xl V.]

1997/ 40. The protection of human rights in the context of human
i mmunodeficiency virus (HV) or acquired inmune
deficiency syndrone (AlDS)

The Sub- Commi ssion on Prevention of Discrimnation and Protection of

M norities,

Recogni zi ng that the increasing chall enges presented by the H V/ Al DS
epidenmic require intensified efforts to ensure universal respect for and
observance of fundamental human rights and freedons, as well as the avoi dance
of HHV/AIDS-rel ated di scrinm nation and stignm,

Enphasi zing the responsibility of Governments to ensure the ful
realization of all human rights and freedons by people affected by H V/ Al DS
and to strengthen national and international nechanisns concerned with
Hl V/ Al DS-rel ated hunman rights and ethics,

Noting the hol ding of the Second International Consultation on H V/ Al DS
and Human Rights in September 1996 and in particular the adoption of
guidelines for States on the pronotion and protection of fundanmental human
rights and freedons in the context of H V/ AIDS (E/ CN. 4/1997/37),

Noting al so Commi ssion on Human Ri ghts resol ution 1997/ 33 of
11 April 1997,

Recalling its own resolution 1996/ 33 of 29 August 1996,

1. Wl cones the guidelines and the recommendations for their
i mpl enment ati on adopted by the Second International Consultation on H V/ AlDS
and Hurman Rights in Septenmber 1996 (E/ CN. 4/1997/37);
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2. Call s upon special rapporteurs, representatives and worki ng
groups, as well as other United Nations human rights bodies, to continue to
address all Hi V-related issues arising under their mandates, with particul ar
attention to wonen, children and vul nerable groups, and to incorporate the
guidelines into their activities;

3. Requests the United Nations H gh Comm ssioner for Human Ri ghts,

t hrough the Conmi ssion on Human Rights, to continue to incorporate

H V/ AIDS-rel ated i ssues, as appropriate, in all the Centre's activities,
i ncluding participating, wthout financial inplications, in a sem nar on
expl oring ways to assess inplenmentation of the guidelines;

4, Urges the Conmission to request the Secretary-General to transmt
the guidelines to Heads of State and to the heads of all rel evant
United Nations bodi es and agencies for action;

5. Urges States to ensure w de dissemnmination of the guidelines and to
establish nmechani sns, as appropriate, for their inplenentation at the nationa
and regional levels, and to assist the Secretary-General in his preparation of
a progress report to be submitted to the Commr ssion on Hunman Rights at its
fifty-fifth session in accordance with Conm ssion resolution 1997/ 383;

6. Urges non-governmental organizations to inplement the guidelines
by integrating the question of H WV AIDS and human rights within their

activities;

7. Requests UNAIDS and its co-sponsors to continue the integration of
a strong human rights conponent into all its activities, to circulate the

gui delines wi dely throughout the United Nations system and to organi ze a

sem nar on exploring ways to assess inplenentation of the guidelines;

8. Strongly urges the Commi ssion on Human Rights to keep under review
the issue of H V/AIDS-rel ated human rights violations and discrimnation
9. Decides to keep the issue of H V/AIDS-rel ated human rights
vi ol ations and discrimnation under review and to give consideration to this
i ssue under relevant itenms of its agenda, as well as in the work of its
rel evant worki ng groups and speci al rapporteurs.
37th neeting

28 August 1997
[ Adopted without a vote. See chap. Xl V.]
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1997/ 41. Review of further developnents in fields with which
t he Sub- Conmi ssion has been or nmy be concerned

Recal ling that since the adoption of its resolution 1 B (XXXIl) of
5 Septenber 1979, the Sub-Conmi ssion has considered ways of encouragi ng
Governnments to ratify or adhere to human rights instrunents,

Recalling also its resolution 1994/31 of 26 August 1994, in which the

Sub- Commi ssi on, acknow edgi ng that no substantive progress had been made in
its attenpt to convince Governments of the utility of the involvenment of the
United Nations in assisting themto ratify human rights instruments and noting
that Governments declined formally to respond to the Sub-Comm ssion's
invitation to clarify why they were unable to ratify them decided to

di sconti nue consideration of the matter under a separate agenda item but al so
decided to continue its consideration of these issues when they arose,

Recalling further the letter fromthe Chairman of the Conmttee on the

Eli m nati on of Racial Discrimnation to the Chairman of the forty-eighth
session of the Sub-Commi ssion (see E/CN. 4/Sub.?2/1997/31), which includes a
request for a study to be undertaken on reservations to treaties,

Recal | i ng General Coment No. 24 adopted by the Human Ri ghts Conmittee
in 1994 (CCPR/ C/ 21/ Rev. 1/ Add. 6), in which the Committee explained its
jurisdiction on assessing the conpatibility of reservations with respect to
the International Covenant on Civil and Political Rights,

Recalling also the concern expressed by the Sub-Conm ssion and the

Committee on the Elimnation of Discrimnmination agai nst Whnen about
reservations to the Convention on the Elimnation of Al Forms of
Di scrim nation agai nst Wonen,

Recogni zing that the activities of the various bodies of the
United Nations system should be closely interrelated and that it is necessary
to draw on all the efforts nmade in the various disciplines relating to the
human person in order to pronote all human rights effectively,

1. Considers that the prelimnary conclusions of the Internationa
Law Commi ssi on on reservations to normative nmultilateral treaties including
human rights treaties may be inconsistent with General Comrent No. 24 of the
Human Ri ghts Conmittee and actions by other human rights treaty bodies;

2. Requests the Secretary-Ceneral to bring the prelimnary
concl usions of the International Law Conmi ssion on reservations to normative

multilateral treaties including human rights treaties to the attention of the
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six human rights treaty bodies, and to ask themto transmt their views on the
prelimnary conclusions to the International Law Comm ssion and the

Sub- Commi ssi on.

37t h neeting

28 August 1997

[ Adopted without a vote. See chap. Xl V.]

1997/ 42. Human rights and scientific and technol ogi cal devel opnents

The Sub- Commi ssion on Prevention of Discrimnation and Protection of

M norities,

Recalling that, according to the Universal Declaration of Human Ri ghts,
recognition of the inherent dignity and of the equal and inalienable rights of
all menbers of the human famly is the foundation of freedom justice and
peace in the world,

Recalling also the ideal of free human beings enjoying freedom from fear

and want, as recogni zed by the Universal Declaration of Human Ri ghts and the
I nternational Covenants on Hunan Ri ghts,

Seeking to preserve the dignity and integrity of the human being,

Recal ling the right of everyone, as recognized by the Internationa
Covenant on Economic, Social and Cultural Rights, to enjoy the benefits of
scientific and technol ogi cal progress and its applications,

Convi nced, in accordance with the International Covenant on Econonmic
Social and Cultural Rights, of the benefits to be derived fromthe
encour agenent and devel opment of international contacts and cooperation in the
field of science and technol ogy,

Recal |l ing the provisions of the International Covenant on Civil and
Political Rights, whereby no one shall be subjected without his free consent
to nmedical or scientific experinmentation

Recalling also the Principles of Medical Ethics relevant to the role of

heal th personnel, particularly physicians, in the protection of prisoners and
det ai nees against torture and other cruel, inhuman or degradi ng treatnent or
puni shment, adopted by the General Assenbly in its resolution 37/194 of
18 Decenber 1982

Enphasi zi ng that, under the Convention on the Rights of the Child,
States are obliged to protect children against any form of violence or

i mpai rment of their physical, nental and psychol ogical integrity,
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Aware of the rapid devel opnent of the life sciences and technol ogy and
t he dangers that certain practices may pose to the integrity and dignity of
t he indivi dual

Seeking to ensure that scientific and technol ogi cal progress benefits
i ndi vi dual s and devel ops in a manner respectful of fundamental human rights,

Recalling in this connection resolutions 1991/45 of 5 March 1991
1993/91 of 10 March 1993 and 1997/71 of 16 April 1997 of the Conm ssion on
Human Ri ghts,

Referring to its decisions 1994/108 of 19 August 1994 and 1996/ 110 of
23 August 1996 regarding this question

Recogni zing in this regard the need for international cooperation in
order to ensure that mankind as a whole benefits fromthe life sciences and to
prevent them from being used for any purpose other than the good of mankind,

Taking note of the adoption by the Council of Mnisters of the Counci
of Europe, on 4 April 1997, of the Convention for the Protection of Human
Rights and Dignity of the Human Being with regard to the Application of
Bi ol ogy and Medi ci ne,

Taking note also of the draft international declaration on the human

genonme and the protection of human rights, currently being prepared by the
United Nations Educational, Scientific and Cultural Organization, which is
i ntended to establish the principle of the fundanental unity of all menbers of
the human family and to ensure recognition of the dignity inherent in each of
them in the light of scientific and technol ogi cal devel opnments in the areas
of biology and genetics,

Convi nced of the need to develop a life sciences ethic at the nationa
and international |evels,

Havi ng consi dered the working paper entitled “Potentially adverse

consequences of scientific progress and its applications for the integrity,
dignity and human rights of the individual” (E/ CN. 4/Sub.2/1997/34) prepared by
M. OGsman El-Hajj é,

Considering the urgent need for a systematic analysis of the potentially
adverse and positive consequences of scientific progress and its applications
for the integrity, dignity and human rights of the individual

1. Recommends that the Comm ssion on Human Rights authorize the
Sub- Commi ssion to appoint M. Osnman El-Hajjé as Special Rapporteur to conduct

a detailed study on the potentially adverse and positive consequences of



E/ CN. 4/ Sub. 2/ 1997/ L. 11/ Add. 4
page 15

scientific progress and its applications for the integrity, dignity and human
rights of the individual, which would, inter alia, provide a detailed and
updat ed account of the situation and a catal ogue of existing national |aws,
policies and procedures concerning the prevention of the potentially adverse
consequences of scientific and technol ogical progress and its applications for
the integrity, dignity and human rights of the individual, as well as to
propose solutions to problens associated with the existing shortcom ngs;
2. Recommends the followi ng draft decision to the Comr ssion on Human
Ri ghts for adoption
“The Comm ssion on Hurman Ri ghts, taking note of resolution 1997/42
of 28 August 1997 of the Sub-Commi ssion on Prevention of Discrimnation
and Protection of Mnorities approves the appointnment of M. Gsnman
El -Hajj é as Special Rapporteur to conduct a detailed study of the
potentially adverse and positive consequences of scientific progress and
its applications for the integrity, dignity and human rights of the
i ndi vi dual, and requests the Special Rapporteur to submit a prelimnary
report to the fiftieth session of the Sub-Conm ssion. The Comr ssion
requests the Secretary-General to provide the Special Rapporteur with
all the assistance necessary to enable himto conplete his study, and
recommends the follow ng draft decision to the Econonic and Soci al
Counci| for adoption:
' The Economi ¢ and Soci al Council, taking note of decision 1998/...
of .. April 1998 of the Conmi ssion on Human Ri ghts, endorses the
appoi ntnent of M. Osman El-Hajjé as Special Rapporteur to conduct
a study of the potentially adverse and positive consequences of
scientific progress and its applications for the integrity,
dignity and human rights of the individual and requests the
Secretary-Ceneral to provide himwi th all the assistance necessary
to enable himto conplete his study.'”
37th neeting

28 August 1997
[ Adopted without a vote. See chap. Xl V.]
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1997/ 43. Commenoration of the fiftieth anniversary of
the Universal Declaration of Human Ri ghts

The Sub- Commi ssion on Prevention of Discrimnation and Protection of

M norities,
Recal | i ng General Assenbly resolution 51/88 on the comenorati on of the
fiftieth anniversary of the Universal Declaration of Human Ri ghts,

Recalling also the significant nessage of the Vienna Declaration and

Programe of Action, adopted by the Wirld Conference on Human Ri ghts on
25 June 1993,

Recal ling further Comm ssion on Human Rights resolution 1997/35 on the

preparations for the fiftieth anniversary of the Universal Declaration of
Human Ri ghts,

Recogni zi ng the Universal Declaration of Human Ri ghts as the source of
inspiration and the basis of subsequent progress in the field of human rights
and fundanental freedons,

Expressing its serious concern that international human rights standards

are not fully and universally respected, that human rights, in particular
those of vul nerable groups in society, continue to be violated in many parts
of the world and that mllions of people still suffer msery, live in poverty
and are deprived of the full enjoynent of their civil, political, economc,
social and cultural rights,

Convi nced of the necessity to respect human rights in all situations and
to strengthen the efforts of the United Nations in this regard,

Reaffirm ng that human rights are of international concern and that the
Uni versal Declaration of Human Ri ghts constitutes an international standard of
par amount i nportance which has been incorporated in the text of State
constitutions in many countries all over the world,

Recogni zi ng the inportant contribution made by non-gover nnent al
organi zations and national institutions in the pronotion, protection and
i mpl enentati on of human rights,

Noting the conprehensive report of the United Nations H gh Comm ssioner
for Human Rights to the General Assenmbly at its fifty-first session (A/51/36),

M ndful that everyone is entitled to a social and international order in
which the rights and freedons set forth in the Universal Declaration of Human

Ri ghts can be fully realized
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1. Urges Governnments to review and assess the progress made in the
field of human rights since the adoption of the Universal Declaration of Human
Rights, to identify obstacles to progress in this area and ways in which they
can be overcone, to consider ratifying the International Covenants on Human
Rights, if they have not yet done so, and to take |egislative and
adm ni strative neasures to pronote and effectively protect human rights and
fundanmental freedons;

2. Invites national institutions, non-governnental organizations and
scholars to intensify their efforts to informpublic opinion for a greater
under st andi ng and effective inplenmentation of the Universal Declaration of
Human Ri ghts;

3. Decides to devote a neeting during its fiftieth session to

celebrating the fiftieth anniversary of the Declaration

37t h neeting

28 August 1997

[ Adopted without a vote. See chap. Xl V.]

B. Decisions

1997/ 118. The concept of affirmative action

At its 37th meeting, on 28 August 1997, the Sub-Commi ssion on Prevention
of Discrimnation and Protection of Mnorities, taking into account the
suggestion of the Conmittee on the Elimnation of Racial Discrimnation
concerning the preparation of a study on the concept of affirmative action
deci ded without a vote to entrust M. Marc Bossuyt with the preparation
wi t hout financial inplications, of a working paper on the concept of
affirmative action for subm ssion under the agenda itementitled
“Conpr ehensi ve exam nation of thematic issues relating to the elimnation
of racial discrimnation” in order to enable it to take a decision at its

fiftieth session on the feasibility of such a study.

[ See chap. XIV.]

1997/ 119. Hunmnitarian situation in Irag

At its 37th nmeeting, on 28 August 1997, the Sub-Conmi ssion, recalling
its decision 1996/107 of 20 August 1996, affirm ng once again the need to

respect the principles of the Charter of the United Nations, the Universa
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Decl arati on of Human Rights, the International Covenants on Human Ri ghts

and the relevant provisions of the Geneva Conventions of 12 August 1949

and the two Additional Protocols thereto, recalling also the Declaration

of M ni mum Humani tari an Standards contai ned in docunment E/ CN. 4/ Sub. 2/1991/55,
noted with concern the delay in the supply of food and nmedicines to Iraq
reported by several United Nations bodies. This failure to inplenent

the agreement between Iraq and the United Nations under the terms of

Security Council resolution 986 (1995) of 14 April 1995 was, noreover,
recently confirnmed by the United Nations Under-Secretary-Cenera

for Humanitarian Affairs, who has undertaken to continue his efforts to

i mprove humanitarian supplies. Bearing in mnd the right of every person

to sufficient food and to basic health care, the Sub-Conm ssion considered
that the enbargo still in force was seriously jeopardizing the health and
nutritional state of the civilian population of Iraqg, especially children
wonen and the nost underprivil eged sectors of the popul ation. Considering
further that measures such as enbargoes should be limted in time and shoul d
be lifted, even though the legitinmate objectives of the neasures have not

yet been attained, the Sub-Conm ssion decided, wi thout a vote, to appeal once
again to the international comunity and to all Governments, including that of
Iraq, to alleviate the suffering of the Iraqi population, in particular by
facilitating the supply of food and medicines to neet the needs of the

civilian popul ation.
[ See chap. XIV.]



