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1997/1 Situation of human rights in the Congo

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Reaffirmng that all Menber States have an obligation to pronote and
protect human rights as stated in the Charter of the United Nations and as
el aborated in the Universal Declaration of Human Rights and ot her applicable
human rights instrunents,

Mndful that the Congo is a party to the International Covenant on
Econom ¢, Social and Qultural R ghts, the International Covenant on Gvil and
Political R ghts and the first Optional Protocol thereto, the Internationa
Convention on the Elimnation of Al Forns of Racial D scrimnation, the
Convention on the Elimnation of All Forns of Discrinination against Wnen,
the Convention on the Rghts of the Child, the African Charter on Hurman and
Peopl es’ Rights and the four Geneva Conventions of 1949,

Recalling the Peace Pact of 24 Decenber 1995 in which the parties agreed
to general disarmanment and the dissolution of mlitias,

V| comng the ceasefire of md-July 1997 and the continui ng di scussi ons
inLibreville, within the franework of the International Conmmttee of
Medi ation for the Negotiated Resolution of the Conflict, presided by the
Presi dent of Gabon, HE M. Qrar Bongo,

1. Expresses its concern

(a) That the Peace Pact of 24 Decenber 1995 has not been fully

i npl enent ed;

(b) At the reports of hundreds of deaths, including those of children
and other civilians, in the intercomunal strife which has occurred since
early June 1997 and the continuing loss of life in the city of Brazzaville;

(c) At the reports of thousands of people who have been forced to
| eave their honmes in the city of Brazzaville during the intercommunal strife;

(d) At allegations of torture by parties to the conflict;

(e) At the continuing difficulties experienced by the Governnent of
the Congo and hunani tarian organi zations in providing medi cal care and ot her

social services in the city of Brazzaville;
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(f) At the shoot-on-sight policy announced by the Mnister of Security
in January and then apparently discontinued, but with no announcenent of a
formal cancellation of the policy;

(9) That the presidential elections could not be held;

2. Calls upon the Governnment of the Congo and all parties to the
conflict:

(a) To abide by their obligations under international human rights and
hunani tarian | aw and to cease abuses;

(b) To create conditions for the delivery of nedical care and other
social services in the city of Brazzaville;

(c) To select an independent, respected and inpartial elections
conm ssion to arrange for elections, to allowfree and fair elections, to
agree to abide by the results, taking into account the need for diversity in
the ethnic conposition of the Governnent, and to develop a civil society for
t he mai ntenance of human rights and peace;

(d) To devel op confidence-buil ding measures so that people from al
parts of the Congo can again enjoy freedom of novenent;

(e) To devel op nmechani sms for transparency such that everyone wil |
know how gover nment al revenues are being distributed and spent;

(f) To provide access to and cooperate with a recogni zed humani tari an
body in protecting the rights of detainees throughout the country and
contributing to the protection of the civilian popul ation of the country;

(9) To ensure thorough and inpartial investigations into allegations
of violations of human rights and international humanitarian | aw and to bring
the perpetrators to justice;

3. Decides to reconmend that the Comm ssion on Human Rights consider
the situation of human rights in the Congo at its next session and, if the
Comm ssion is unable to take action on the situation of human rights in the
Congo, to continue consideration of the matter at its fiftieth session under

t he same agenda item

23rd neeting

20 August 1997

[ Adopted by secret ballot by 13 votes to 10,
with 2 abstentions. See chap. IV.]
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1997/ 2. Situation of hunan rights in Bahrain

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Reaffirmng the obligation of States under the Charter of the
United Nations to pronote and encourage universal respect for, and observance
of, human rights and fundanmental freedons for all without distinction as to
race, sex, language or religion

Reaffirming its conviction that racismand racial discrimnation negate
the purposes and principles of the Charter of the United Nations and the
Uni versal Decl aration of Human Rights,

Noting that the el ected National Assenbly of Bahrain was dissolved in
August 1975, that for 22 years Bahrain has been without an el ected
| egi slature, and that there are no denbcratic institutions in Bahrain,

Noting also that Bahrain is facing problens of internationally assisted
terrorism and condeming all acts of terrorismin that country,

Noting further the information concerning a serious deterioration of the

human rights situation in Bahrain, including discrimnation against the

i ndi genous Shi'a popul ation, extrajudicial killings, persistent use of torture
in Bahraini prisons on a |arge scale as well as the abuse of wonen and
children who are detained, and arbitrary detention without trial or access by
det ai nees to | egal advice,

1. Expresses its deep concern about the alleged gross and systenmatic

violations of human rights in Bahrain;

2. Urges the Governnment of Bahrain to conply with applicable
i nternational human rights standards and to ratify the International Covenants
on Human R ghts and the Convention agai nst Torture and Gther Cuel, |nhuman or
Degradi ng Treatment or Puni shnent;

3. Requests the Conmission on Human Rights at its next session to
consider the situation of human rights in Bahrain under its agenda item
entitled “Question of the violation of hunman rights and fundanmental freedons
in any part of the world, with particular reference to col onial and ot her

dependent countries and territories”.

24t h neeting

21 August 1997

[ Adopted by secret ballot by 12 votes to 11,
with 1 abstention. See chap. [V.]
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1997/ 3. Situation of hunan rights in the Denocratic People's
Republ i c of Korea

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Quided by the principles enshrined in the Charter of the United Nations,
the Universal Declaration of Human R ghts, particularly its article 13, and
the Internati onal Covenant on Gvil and Political R ghts, particularly its
article 12, to which the Denocratic People's Republic of Korea is a party,

Noting, in the light of resolution 1997/22 of the Conm ssion on Human
Rights, that the Denocratic People's Republic of Korea is not included in the
list of countries under consideration by the GComm ssion under public
procedures (E/ CN 4/ Sub. 2/ 1997/ 33, annex),

Goncerned by persistent and concordant allegations that grave viol ations
of human rights are being conmitted in that country, including recourse to
mass internnents in admnistrative detention centres, and by serious
restrictions affecting, in violation of article 13 of the Universa
Decl aration of Human Rights and of article 12 of the International Covenant on
Gvil and Political R ghts, the right of everyone to | eave any country,

i ncluding his ow, and to return to his country.

Deeply concerned by the virtual inpossibility of obtaining infornation

or visiting that country to ascertain whether or not there are grounds for the
al | egations concerning the situation of human rights in that country, and to
obtain informati on concerning the legislation in force and the nmanner in which
it is inplenented,

Deploring, in this connection, the delay by the Denocratic People's
Republic of Korea in submtting its periodic report, due now for
al nost 10 years,

1. Uagently calls upon the Covernnent of the Denocratic People's

Republic of Korea to ensure full respect for article 13 of the Universal
Decl aration of Human Rights and article 12 of the International Covenant on
Gvil and Political R ghts, both of which relate to the right of everyone to
| eave any country, including his own and to return to his country;

2. Requests the Government of the Denocratic People's Republic of

Korea to fulfil its obligations and delay no | onger the subm ssion of its
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periodic report to the Hunan R ghts Conmttee and to extend its cooperation
with the procedures and services established by the United Nations with the
ai mof ensuring pronotion and protection of human rights;

3. Invites the international comrunity to devote greater attention to
the situation of human rights in the Denocratic People's Republic of Korea and
thus assi st the population of that country in energing fromthe isolation in
which it is maintained;

4. Also invites the international community to furnish increased

assi stance to the Denocratic People's Republic of Korea in order to help it to

overcone the present period of food shortage and the suffering it is causing.

24t h neeting

21 August 1997

[ Adopted by secret ballot by 13 votes to 9,
with 3 abstentions. See chap. |V.]

1997/ 4. Situation of magrant workers and nenbers of their famlies

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Recal ling GConm ssion on Human R ghts resol utions 1997/13 and 1997/ 15
dated 3 April 1997, and its resolution 1996/10 of 23 August 1996

Reaffirmng that acts of viol ence against mgrant workers, both men and
wonen, constitute flagrant violations of the international instrunents
relating to human rights, and in particular the Convention on the Eimnation
of All Forms of Discrimnation agai nst Wnen,

Gonvinced that the inplementation of the International Convention on the
Protection of the Rights of AIl Mgrant Wrkers and Menbers of Their Fanilies
will contribute to the inprovenent of the situation of mgrant workers and to
the protection of their rights,

Sharing the opinion of the Comm ssion on Human Rights on the situation
of vulnerability in which mgrants frequently find thensel ves ow ng, anong
other things, to their absence fromtheir State of origin and to the
difficulties they encounter because of differences of |anguages, custons and
culture

Taking note with interest of the recomrendations adopted by the sem nar

on inmmgration, racismand racial discrimnation,
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1. Affirns that immgration is by no neans a burden but rather a
phenonenon whose effects are rewarding for receiving societies in econom c,
social and cultural ternms;

2. Gonsiders that if the geographi cal dynam cs of internationa
mgratory novenents are steadily increasing, it is because poverty is grow ng
in a large nunber of devel oping countries and the use of foreign |abour in the
devel oped countries is continuing despite clains that there is a crisis;

3. Regrets the contradiction which exists between the free novenent
of goods, the liberalization of trade in services and financial transactions
encouraged by the transnati onal corporations and international financial
institutions, and the increasingly draconian restrictions inposed on the
novenent of individuals;

4, Again condemms acts of violence resulting fromracism racial

di scrimnation and xenophobi a directed agai nst m grant workers;

5. Calls on the conpetent authorities of receiving countries to pay
particular attention to the protection of wonen m grant workers, who are
confronted with dual discrimnation as wonen and m grant workers;

6. Takes note with satisfaction of the positive neasures taken by the
European Union to give practical substance to the Year against Sex Tourism
which it has proclainmed, and the neasures deci ded by several European
countries with the aimof |egalizing certain situations whose precarious
character seriously affects mgrant workers and nenbers of their famlies;

7. Appeals to the States concerned by inmgration to study the
possi bility of granting mgrant workers dual nationality which would
constitute a positive factor for integration, with due respect for cultura
identity, and al so protection against the evils of racial discrimnation;

8. Affirns that the promul gation and/or reinforcenent by Governnents
of effective |egislation against racismand racial discrimnation would
guarantee the protection of mgrant workers and nmenbers of their famlies;

9. V¢l cones the establishment by the Conmm ssion on Human Rights of a
wor ki ng group on mgrants and hunan rights;

10. Gonsiders that it would be useful, on the occasion of the
establ i shment of policies ained at protecting the rights of mgrant workers,
for Governments to be able to benefit fromthe experience of representatives

of mgrant workers' organizations;
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11. Is convinced that an informati on canpai gn on the Internationa

Convention on the Protection of the Rghts of All Mgrant Wrkers and Menbers
of Their Famlies would contribute to its ratification

12. Again appeals to all Covernnents to ratify the Convention in order

that it may be put into effect as soon as possible;
13. Decides to continue to consider this question at its next session

under the same agenda item

25t h neeting

21 August 1997

[ Adopted without a vote. See chap. V.]

1997/ 5. Raci sm and raci al discrimnation

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Recalling its resolution 1996/8 of 23 August 1996, in which the
Sub- Conmi ssi on expressed its full support for the convening, as soon as
possi ble, of a world conference to conbat raci smand racial discrimnation,

Vel com ng  Commi ssion on Human R ghts resol ution 1997/ 74 of
18 April 1997, in which the Conmi ssion recommended that the Ceneral Assenbly
convene a world conference on raci smand racial discrimnation, xenophobia and
related intol erance not later than the year 2001 and noted the inportance of
taki ng a gender perspective into account throughout the preparation of the
conf erence

V| comi ng al so Econonic and Social Council resolution 1997/38, in which
the Council endorsed the call for the General Assenbly to convene a world
conference on racismand related intol erance not |ater than the year 2001 and
expressed the view that the conference itself should be action-oriented, with
a focus on practical nmeasures to eradicate racism

Vel coming further CGeneral Assenbly resol ution 50/136 of
21 Decenber 1995, in which the Assenbly decided that the internationa
community in general and the United Nations in particular should give the
hi ghest priority to progranmes for conbating raci smand racial discrimnation,
and Assenbly resolution 51/81 of 12 Decenber 1996 in which the Assenbly
expressed its regret at the lack of interest, support and financial resources
for the Third Decade to Conbat Racial D scrimnation and Racial D scrimnation

and its Programme of Action,



E/ CN 4/ Sub. 2/1997/ L. 11
page 10

Expressing its gratitude to the Comittee on the Himnation of Racia

Di scrimnation for reconmendi ng future Sub-Conm ssion studies that could

usefully contribute to the work of the Committee,

Noting with grave concern the persistence of raci smand the emergence of
new fornms of racial discrimnation, xenophobia and rel ated intolerance,
i ncl udi ng new policies based on racial, religious, ethnic, cultural and
nati onal superiority or exclusivity,

Alarnmed, noreover, at the increasingly violent forms of raci smand
racial discrimnation in different parts of the world which constitute a grave
threat to the building of a social order where all human rights can be
realized,

Recogni zing , in particular, that the 400-year tragedy of plantation
slavery in the Anericas continues to be felt throughout the hem sphere, and
that African diaspora comunities in the Arericas continue to suffer fromthe
legal, political and economic |egacies of the slave trade, so that today Bl ack
communities in the Anericas are anong the poorest of the poor and poverty is
an imutable fact of life for the majority of peoples of African descent
living in the Americas,

Consci ous that there exists a connection between the grow ng probl em of
raci smand racial discrimnation and gl obal social and econom c devel opnents,

i ncl udi ng the w dening gap between rich and poor within and between countries,

Deeply concerned that the Programme of Action for the Third Decade to

Conbat Raci smand Racial Discrimnation has remained |argely uninpl ement ed,
Gonvinced that the increasing danger of racismand racial discrinnation
must be net by a concerted response by the internati onal comrunity
commensurate with the threat posed to the realization of the objective of the
Charter of the United Nations to pronote universal respect for, and observance
of, human rights and fundanental freedons for all
Recalling the two Wrld Conferences to Conbat Raci smand Raci a
Di scrimnation, held at Geneva in 1978 and 1983,
Gonvinced that the convening of a third world conference to conbat
racismand racial discrimnation in the near future would send a cl ear signal

of the determination of the world comrunity to deal decisively with the
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scourge of racismand would be an inportant opportunity for devel opi ng
conprehensi ve, action-oriented strategies to conbat raci smand raci al
di scrimnation,

1. Encourages States that have not yet ratified the International
Convention on the Elimnation of All Forns of Racial Discrimnation to do so,
with a viewto eradicating all forns of racial discrimnation within their
territories and appeals to States parties to the Convention to submt their
reports to the Conmittee on the Elimnation of Racial D scrimnation in a
tinely manner;

2. Calls upon Menber States to contribute generously to the Trust
Fund for the Programme for the Decade for Action to Conbat Raci smand Raci a
D scrimnation

3. Requests the Secretary-Ceneral to take every measure, including
t hose approved by the General Assenbly in its resolutions 48/ 91 of
20 Decenber 1993 and 49/146 of 23 Decenber 1994 and in the programme budget
relating to the activities of the Third Decade, to ensure the inplenentation
of the recommendation by the General Assenbly to establish a focal point on
racismw thin the Centre for Human R ghts for the coordination of activities
under the Third Decade

4. Calls upon the Wrking Goup on Mnorities to consider how the
Sub-Commission in its future work mght usefully address the continuing |egal,
political and econom c |egacies of the African slave trade, as experienced by
Bl ack communi ties throughout the Anericas;

5. Expresses its full support for the convening of a world conference

to conbat racismand racial discrimnation not |ater than the year 2001, as

recomrended by the Conmi ssion on Human Rights in its resolution 1997/74 and

the Econom c and Social Council in its resolution 1997/ 38;
6. Calls upon Menber States to respond positively to the proposal to

convene a world conference to conbat raci smand racial discrimnation

7. Gonfirns its readiness to contribute actively at every stage of
the preparations for a world conference to conbat raci smand racia
di scrimnation;

8. Requests the United Nati ons H gh Commi ssioner for Human R ghts to
subnit to the Conm ssion on Human R ghts a report on the status of
preparations for the world conference to conbat raci smand racia

di scrimnation and the ways and neans in which the Sub-Commi ssion and ot her
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rel evant bodies can contribute to the tasks the Conmm ssi on proposed be
entrusted to it as the preparatory commttee for the world conference to
conbat racismand racial discrimnation;

9. Expresses its belief that the world conference to conbat raci sm

and racial discrimnation should carefully consider the conplicated interplay
of discrimnation based on race and di scrimnati on based on ot her grounds,
such as gender;

10. Proposes to hold in 1998, jointly with the Commttee on the
Elimnation of Racial Discrinination an expert senminar that will explore in
depth, inter alia, the issues put forward by the Commttee on the Eimnation
of Racial Discrimnation for further study by the Sub-Conm ssion (see
E/ CN. 4/ Sub. 2/ 1997/ 31), and deternines, in addition, to continue to explore
ot her opportunities to collaborate with and support the work of the Commttee
on the Himnation of Racial Discrimnation;

11. Resol ves that the Sub-Conm ssion should strive in all of its work
to include disaggregated data on the extent to which direct or indirect
di scrimnation and viol ati ons of economc, social or cultural rights may be
linked to racial, ethic or gender distinctions;

12. Invites all organizations and bodies of the United Nations, and
particularly the special procedures of the Conm ssion on Human Rights, to the
extent appropriate within their nandates, to include an assessnent of race and
ethnicity factors in the conduct of their respective progranmres of work,
including all reporting under international human rights instrunments and
nmechani sirs;

13. Notes the work of the Special Rapporteur on contenporary forns of
raci sm racial discrimnation, xenophobia and related intol erance and calls
upon both Menber States and the Secretary-CGeneral to provide the Special
Rapporteur, w thout delay, with all necessary assistance and resources to
enable himto carry out his full mandate;

14, Takes note with satisfaction of the recomrendati ons adopted by the

Sem nar on I mmgration, Racismand Racial Discrimnation organized by the H gh
Conmi ssioner/ Centre for Human Rights from5 to 9 May 1997, requests that the

recomrendati ons be widely distributed, and expresses the hope that the
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Conmi ssion's working group of intergovernnental experts on the protection of
the human rights of mgrants will take the conclusions and reconmendati ons of
the Semnar into consideration during its deliberations;

15. Decides to give full attention to these issues at its fiftieth

session under the same agenda item

25t h neeting

21 August 1997

[ Adopted without a vote. See chap. V.]

1997/ 6. Forced evictions

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Recalling its resolutions 1991/12 of 26 August 1991, 1992/ 14 of
27 August 1992, 1993/41 of 26 August 1993, 1994/39 of 26 August 1994, 1995/29
of 24 August 1995 and 1996/ 27 of 29 August 1996,

Recalling al so Commission on Hunan Rights resol ution 1993/ 77 of

10 March 1993 and the anal ytical report on forced evictions prepared by the
Secretary-General (E/ CN 4/1994/20) and submitted to the Commission at its
fiftieth session

Reaffirmng that every worman, man and child has the right to a secure
place to live in peace and dignity, which includes the right not to be evicted
arbitrarily or on a discrimnatory basis fromone's hone, |and or community,

Recogni zing that the practice of forced eviction often involves the
coerced and involuntary renoval of persons, famlies and groups fromtheir
homes, |ands and communities, resulting in greater honel essness and i nadequat e
housi ng and |iving conditions,

Noting that when, under exceptional circunstances, evictions are
considered to be justified, such evictions nust be carried out in strict
conpliance with relevant human rights provisions which denmand, inter alia,
that such evictions nust not be carried out on a discrimnatory or arbitrary
basis, that evictions nust be carried out through | egal procedures that ensure
appropriate due process protections and that, owing to the universal right to
housi ng which is enshrined, nost notably, in article 11 of the Internationa
Covenant on Econonmic, Social and Qultural Rights, such evictions nust not
result in individuals being rendered homnel ess or vul nerable to other human

rights violations,
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Enphasi zing that ultinate | egal and political responsibility for
preventing forced evictions rests with Governnents,

Recalling that General Comrent No. 2 (1990) on international technica
assi stance measures, adopted by the Committee on Economic, Social and Cul tura
Rights at its fourth session, states, inter alia, that international agencies
shoul d scrupul ously avoi d i nvol verrent in projects which involve, anmong ot her
things, large-scale evictions or displacenent of persons w thout the provision
of all appropriate protection and conpensation (E 1990/23, annex |11
para. 6), and Ceneral Comment No. 4 (1991) in which the Comm ttee considered
that instances of forced eviction were, prima facie, inconpatible with the
requi rements of the Internati onal Covenant on Econom c, Social and Qultura
Rights and could only be justified in the nost exceptional circunstances, and
in accordance with relevant principles of international |aw (E 1992/23,
annex 111, para. 18),

Noting with appreciation the adoption of Ceneral Comment No. 7 (1997) on

forced evictions by the Coomittee on Economc, Social and Qultural R ghts

(E/C 12/1997/4), in which the Comm ttee recognized, inter alia, that womnen,
children, youth, ol der persons, indigenous people, ethnic and other

mnorities, and other vul nerable groups all suffer disproportionately fromthe
practice of forced eviction, and that wonmen in all groups are especially

vul nerabl e, given the extent of statutory and other fornms of discrimnation
which often apply in relation to the property rights of wonen, including home
ownership and rights of access to property or accomodation, and given the
particul ar vulnerability of wonen to acts of violence and sexual abuse when
they are rendered honel ess,

Noting also the provisions on forced evictions contained in the Habitat
Agenda (A CONF. 165/ 14, annex |1) adopted by the United Nati ons Conference on
Human Settlements (Habitat 11) convened in Istanbul in June 1996,

1. Reaffirms that forced evictions may often constitute gross
violations of a broad range of human rights, in particular the right to
adequat e housing, the right to remain, the right to freedom of novenment, the
right to privacy, the right to property, the right to an adequate standard of
living, the right to security of the home, the right to security of the
person, the right to security of tenure and the right to equality of

treat nment;



E/ CN 4/ Sub. 2/1997/ L. 11
page 15

2. Strongly urges Governments to undertake i nmedi ately neasures, at

all levels, ainmed at elimnating the practice of forced eviction, by,

inter alia, ensuring the right to security of tenure for all residents;

3. Also strongly urges Governments to confer |egal security of tenure
on all persons, including all wonen and nmen who are currently threatened with
forced eviction, and to adopt all necessary neasures giving full protection
agai nst unreasonabl e eviction, based upon effective participation,
consul tation and negotiation with affected persons or groups;

4. Recommends that all Governnents provide immediate restitution
conpensation and/or appropriate and sufficient alternative acconmodation or
| and, consistent with their rights and needs, to persons and communities that
have been forcibly evicted, following nmutually satisfactory negotiations with
the affected persons or groups, and recogni zing the obligation to ensure such
provision in the event of any forced eviction;

5. Invites all international financial, trade, devel opment and ot her
related institutions and agenci es, including nenber or donor States that have
voting rights within such bodies, to take fully into account the views
contained in the present resolution and other related pronouncenents under
i nternational human rights and humanitarian | aw on the practice of forced
evi ction;

6. Requests the H gh Comm ssioner for Human Rights to give due
attention to the practice of forced eviction in discharging her
responsibilities and to undertake neasures, whenever possible, to persuade
CGovernnents to conply with relevant international standards, to prevent
pl anned forced evictions fromtaking place, and to ensure the provision of
adequat e conpensation when forced evictions have already occurred

7. Vel cones the report of the expert semnar on the practice of
forced evictions, which was convened by the Secretary-General in Geneva from
11 to 13 June 1997 (E/ ON 4/ Sub. 2/1997/7) and the conprehensive human rights
gui del i nes on devel oprent - based di spl acenent adopted by the expert sem nar and
annexed to its report;

8. Requests the Conmission on Human Rights to invite all States to
consi der the conprehensi ve hunan rights gui delines on devel oprent - based
di spl acenent with a view to their approving guidelines for such displ acenent

as soon as possi bl e;
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9. Decides to consider the issue of forced evictions at its fiftieth
session under the agenda itementitled “The realization of economc, social
and cultural rights”, insofar as necessary to achi eve the objectives outlined
in paragraph 8 above, and to determ ne how nost effectively to continue its

consideration of the issue of forced evictions.

27t h neeting

22 August 1997

[Adopted with a vote. See chap. M .]

1997/ 7. The realization of the right to education,
i ncludi ng education in hunan rights

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Quided by the principles relating to the right to education enshrined in
the International Bill of Human Rights, in particular article 26 of the
Uni versal Declaration of Human R ghts, article 28 of the Convention on the
Rights of the Child and article 13 of the Internati onal Covenant on Econom c,
Social and Qultural R ghts, which provide that everyone has the right to
educat i on,

Recalling the Vienna Decl aration and Programme of Action adopted by the
Wrld Conference on Hunan Rights, in particular part |, paragraph 33, and
part |1, paragraphs 78 to 82, thereof,

Recalling the Wirld Declaration on Education for All: Action to Meet
Basi ¢ Learning Needs, adopted at Jontien, Thailand, on 9 March 1990,

Recalling GConm ssion on Human R ghts resol uti on 1996/ 44 of
19 April 1996,

Recalling the Wrld Plan of Action on Education for Human R ghts and
Denocracy, adopted by the International Congress on Education for Hunan R ghts
and Denocracy convened by the United Nations Educational, Scientific and
Qul tural Organization at Montreal, Canada, in 1993,

Bearing in mind the United Nations Decade for Human Ri ghts Education

procl ai med by the General Assenbly of the United Nations inits

resol uti on 49/184 of 23 Decenber 1994, which is to end in the year 2004,
Noting that the question of the right to educati on has not been

sufficiently dealt with in the framework of the United Nations bodies

responsi ble for the protection of human rights,
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Noting with satisfaction the devel oping international awareness of the

i mportance of education, particularly in the field of human rights, for human
devel opnent,

Conscious of the central role played by human rights education in
conbating intol erance, raci smand excl usion,

1. Encourages States to make all necessary efforts to ensure
realization of the right to education and the pronmoti on of human rights
education at all levels of the educational system

2. Decides to place the question of the right to educati on, and
particularly human rights education, on the agenda of the Sub- Commi ssion for
the duration of the United Nations Decade for Human Ri ghts education
(1995- 2004) ;

3. Requests M. Mistapha Mehedi to prepare, wi thout incurring
financial obligations, a working paper on the right to education, and
particul arly human rights education, for subm ssion to the Sub- Comm ssion at
its fiftieth session, the purpose of the working paper being to explain the
content of the right to education, taking account, in particular, of its
soci al dinmension and the freedons it includes and of its dual civil and
political rights and economc, social and cultural rights character, and to

identify ways and nmeans of pronoting human rights education.

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. V.]

1997/ 8. Traditional practices affecting the
health of wonen and the qgirl child

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Recalling its resolution 1996/19 of 19 August 1996,

Considering that female genital nutilation is a cultural practice which
profoundly affects the physical health and nental health of the girl child and
of wonen who are its victins,

Recalling that the Universal Declaration of Human Rights, inits
article 5, and the International Covenant on Cvil and Political R ghts, in
its article 7, proclaimthat no one shall be subjected to torture or to cruel

i nhuman or degradi ng treatment or puni shrent,
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Bearing in mnd General Assenbly resolution 843 (1X) of 17 Decenber 1954

whi ch, considering that certain custons, ancient |aws and practices relating
to marriage and the famly are inconsistent with the principles enunciated in
the United Nations Charter and in the Universal Declaration of Human R ghts
urged all States to take all appropriate nmeasures with a view to abolishing
t hem

Recalling the obligations undertaken by all States which have ratified
the internati onal human rights covenants, the Convention on the Eimnation of
Al Forns of Discrimnation Against Wnen and the Convention on the R ghts of
the Child,

1. Takes note with satisfaction of the report subnitted by the
Speci al Rapporteur, Ms. Halina Enbarek Warzazi (E ON 4/ Sub.2/1997/10 and
Add. 1);

2. Draws attention to article 5 of the Convention on the Elimnation

of All Forms of Discrimnation Agai nst Wnen whi ch provides that States
parties shall take all appropriate neasures to nodify the social and cultura
patterns of conduct of nen and wormen, with a view to achieving the elimnation
of prejudices and customary and all other practices which are based on the
idea of the inferiority or the superiority of either of the sexes;

3. Recalls that article 24 of the Convention on the R ghts of the
Child expressly calls on States parties to take all effective and appropriate
nmeasures with a viewto abolishing traditional practices prejudicial to the

health of children

4, Ful ly supports the Vienna Declaration and Programre of Action
adopted by the Wrld Conference on Human Rights in June 1993, which proclai ns
t hat gender-based viol ations, including those resulting fromcultura
prejudice, are inconpatible with the dignity and worth of the human person and
nust be el i m nat ed;

5. Appeal s urgently to States to inplenent the Plan of Action on the

elimnation of traditional practices affecting the health of wonen and
children (E/ CN 4/ Sub. 2/ 1994/ 10/ Add. 1 and Corr.1);
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6. Takes note with satisfaction of the progress achieved by certain

Covernnents in their struggle against harnful traditional practices and, in
particul ar, against fenale genital nutilation

7. Regrets, however, the small nunber of answers received, in
particular fromthe Governments concerned, on the inplenentation of the Pl an
of Action;

8. Expresses its concern at the recent obstacles encountered by the

canpai gn agai nst fenale genital nutilation in certain countries

9. Lends its support to the Governnments and to the non-government a

organi zati ons of the countries concerned and of all countries facing a simlar
situation in order that they may continue to work towards the tota
elimnation of this cultural practice

10. Appeals to all States concerned to intensify efforts to devel op
awar eness of and to nobilize national public opinion concerning the harnful
effects of the practice, in particular through education, infornation and
training, in order to achieve the total elimnation of female genital
mutilation;

11. Al so appeals to the international comrunity to provide its

material, technical and financial support to the non-governnenta
organi zations and to the groups that are working wi th dedication to achieve
the total elimnation of this cultural practice that is harnful for girl
chil dren and woren;

12. Comrends  the intergovernnental organizations concerned for the
i mportant contribution they are naking to the efforts to elimnate harnfu
traditional practices and invites themto continue their activities ainmed at
supporting and strengthening the efforts being nade by national and | oca
organi zations engaged in this struggl e;

13. Requests the Special Rapporteur to subnmt to the Sub-Conm ssion,
at its next session, her followup report on the situation regarding the
elimnation of traditional practices affecting the health of wonen and

children, in the franework of the Plan of Action

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. V1.]
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1997/ 9. | npl enentation of the hunman rights of wonen
and the girl child

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Recalling its resolution 1996/21 of 29 August 1996 on the inplenentation
of the human rights of wormen and the girl child,

Enphasi zing that the human rights of wonen and of the girl child are an
inalienable, integral and indivisible part of universal human rights,

Vel coming Ceneral Assenbly resolution 51/65 of 12 Decenber 1996, in
whi ch the Assenbly expressed its particular concern for the probl em of
vi ol ence agai nst wonen ni grant worKkers,

Recal ling the outcones of the Wrld Conference on Human Rights held in
Vienna from14 to 25 June 1993 (A/ CONF. 157/23), the International Conference
on Popul ati on and Devel opnent held in Cairo fromb5 to 13 Septenber 1994
(A CONF. 171/ 13), the Copenhagen Decl aration on Soci al Devel opment and the
Programre of Action of the Wrld Sunmt for Social Devel oprment held in
Copenhagen from6 to 12 March 1995 (A/ CONF. 166/9), and the Beijing Declaration
and Platformfor Action adopted by the Fourth Wrld Conference on Wnen hel d
in Beijing from4 to 15 Septenber 1995 (A CONF. 177/ 20),

Bearing in mnd the provisions of the Convention on the Elimnation of

Al Forns of Discrimnation agai nst Winen, the Internati onal Covenant on
Econom ¢, Social and Qultural R ghts, the International Covenant on Gvil and
Political R ghts, the Convention agai nst Torture and G her Cuel, |nhuman or
Degradi ng Treatment or Puni shrment, the International Convention on the
Elimnation of All Forns of Racial Discrimnation and the Convention on the
Rights of the Child, as well as the Declaration on the Eimnation of Violence
agai nst Wrren,

Enphasi zing that the production and use of statistics di saggregated
by gender should be pronoted as a fundanmental tool for identifying and
noni toring the participation of wormen in economc, political and socia
spheres, including education, managenent, and policy- and deci si on- maki ng,

Vel coming the work and noting with appreciation the reports of the
Speci al Rapporteur of the Commission on Hunman R ghts on viol ence agai nst
wonen, its causes and consequences, Ms. Radhi ka Cooraraswany and of the

Speci al Rapporteur of the Sub-Conm ssion, Ms. Halima Enbarek Warzazi, on
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traditional practices affecting the health of wonmen and children, the |atest
of which are contained in docunents E/ CN 4/1997/47 and Add. 1-4 and
E/ CN 4/1997/ 10 and Add. 1, respectively,

Deeply concerned at the continuing reports of grave abuses and acts of
viol ence committed agai nst wonmen, and that sone groups of wonen are especially
vul nerabl e to acts of discrimnation, violence and abuse based on gender,

i ncl udi ng wonen bel onging to mnority groups, indigenous wonen, refugee wonen,
m grant workers, wonen living in rural comunities, wonen living in poverty,
wonen with disabilities, elderly wonen, wonen in situations of armed conflict
and girl children

Gonvinced of the need to elimnate all fornms of sexual violence and
sexual exploitation, including trafficking for the purposes of prostitution
other forms of commercial sex, domestic |abour and servile forns of marriage,
which are violations of the human rights of wonen and girl children and are
i nconpatible with the dignity and worth of the human person,

Affirming that all violations of the human rights of wormen in situations
of arnmed conflict, including in particular nurder, systematic rape, sexua
sl avery and forced pregnancy, are flagrant violations of international human
rights and humanitarian | aw,

Recogni zing that the advancement of wonen in the process of devel opnent
requires a further el aboration of international principles of equality
regardi ng i nheritance | aws and practi ces,

1. Requests that, where appropriate, future studies submtted to the
Sub- Conmi ssi on i ncl ude gender-di saggregated statistics and di scuss ways in
whi ch gender affects the various forns of abuse to which wonen are subj ect ed,

t he consequences of those abuses, the availability and accessibility of
remedi es, the relationship between the abuses suffered by wonen and the
subordi nate status of wonen in public and private life, any gaps in existing
international standards of protection and gender-specific recomrendations to
remedy these violations;

2. Urges Covernnents and non-governnental , national and international
organi zations to collect and di ssem nate gender-di saggregated statistics and
indicators to nonitor the representation and participation of wonen at
all levels of political, economc and social life, with special attention
to the inmpact of the nultiple barriers faced by many women who exi st at

the intersection of discrimnation, based on race, gender and poverty;
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3. Calls upon CGovernments to pronmote and support the elimnation of
bi ases in educational systens to counteract gender segregation of the |abour
mar ket , enhance the enployability of wonen and effectively inprove wonen's
skills and broaden wormen's access to career choices, in particular in science
new t echnol ogi es and ot her areas of potential expansion of enploynent;

4, Also calls upon Covernments to neasure and val ue through existing

and i nproved nmechani sms the unpai d work of women, such as work in agriculture,
food production, voluntary work, work in fam |y busi nesses, natural resource
managenent and domestic work, in order to evaluate fully the economc

contri butions of woren;

5. Urges Governnents to take increased neasures to ensure that the
econonmi ¢ and social rights of wonen are being fully pronoted and i npl emrent ed
through their equal access to econom c resources, including |and, property
rights and credit and savi ngs schenes, such as women's banks and cooperati ves;

6. Al so urges Covernments to undertake neasures to harnoni ze nationa
l egi slation and custonmary and traditional practices with internati ona
principles of equality with respect to the right of inheritance of wonen and
girls;

7. Further urges Governments, in order to prevent and elimnate all

forns of violence agai nst wonen and girls, to adopt neasures for the effective
i npl enentation of the Declaration on the Elimnation of Violence against
VWnen and to ensure just and effective remedi es and conpensation to victins,
taking into special consideration wonen who are at high risk of violence
such as wonen nigrant workers, refugee wonen and woren in conflict situations;
8. Urges all Governnments to ensure that protection against
gender-based crines is adequately reflected in all aspects of the Statute
and Rules that are currently being negotiated for an International Oimna
Court, and in particular that the crinmes of rape, w despread or systematic
rape, sexual slavery, forced prostitution and ot her gender-based crines are
addressed throughout the principles, definitions, and rules of evidence and
procedure for an International Cimnal Court;
9. Calls upon all Governnents that have not yet done so to ratify the
Convention on the Elimnation of All Forns of Discrinination against Wnen,
without resort to reservations that are contrary to the object and purpose

of the Convention or otherw se inconpatible with international treaty |aw,
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10. Al so calls upon Covernments to crimnalize trafficking in woren

and girls in all its forms and to condemrn and penalize all offenders,

i ncl udi ng persons acting under governmental authority and internediaries,
whet her their offences were commtted in their own or in a foreign country,
whil e ensuring that the victins of these practices are not penalized;

11. Calls upon the multilateral financial institutions to take into
consideration at all times the need of devel oping countries to allocate funds
to ensure the econonmic and soci al advancenent of wonen;

12. Calls upon the Secretary-Ceneral to take all steps necessary
to ensure that the Commttee on the Eimnation of D scrimnation agai nst
VWnen has equal status and resources with other human rights treaty
nmoni tori ng bodi es and to strengthen coordi nati on anong these bodi es through
the systemati ¢ exchange of information and the convening of future round
tables to expl ore gender issues of common concern

13. Urges the Secretary-Ceneral, in cooperation with the Ofice of the
Speci al Advi ser on Gender |ssues and the Advancenent of Wnen, to take the
necessary steps to strengthen the function of the Focal Point for Wnen and
to ensure the full inplenentation of the strategic plan of action for the
i nprovenent of the status of wormen in the Secretariat and in particular,
to fulfil his target of having wonen hold 50 per cent of nanagerial and
deci si on-maki ng positions by the year 2000 as reaffirned by the
Ceneral Assenbly in resolution 51/67 of 12 Decenber 1996;

14. Ful ly supports the request of the Comm ssion on the Status of

VWnen that the United Nations H gh Conm ssioner for Human Rights, the
United Nations H gh Conm ssioner for Refugees, the Special Rapporteur on
vi ol ence agai nst worren and all other rel evant rapporteurs and worki ng groups,
i ncluding treaty body experts, be invited to participate in the discussion at
the forty-second session of the Conmi ssion on the Status of Wnen on the
critical areas of concern “hunan rights of women” and “the girl child”;

15. Supports the decision of the Comm ssion on the Status of Vnen,
at its forty-first session, to renew the nandate of the in-session open-ended

wor ki ng group on the el aboration of a draft optional protocol to the
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Convention on the Elimnation of All Forns of D scrinination agai nst Wnen
and urges the working group to accelerate its consideration of the devel opnent
of an optional protocol;

16. Decides to consider nore fully the inplications of the Beijing
Platformfor Action for the work of the Sub-Conm ssion in such areas as womnen
and poverty, the role of wonen in global devel opnent and the pronotion of
human rights, as well as additional measures to conbat viol ence agai nst wonen,

including trafficking, at its fiftieth session under the same agenda item

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. V1.]

1997/ 10. Permanent forumwi thin the United Nations
system for i ndi genous peopl es

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Qui ded by the purposes and principles enshrined in the Charter of the
United Nations, the Universal Declaration of Hunan R ghts and the
Internati onal Covenants on Human R ghts,

Bearing in mnd the recomendati on contained in the Vi enna Declaration

and Programme of Action adopted by the Wrld Conference on Human Rights that

the establishnent of a permanent forumfor indigenous people in the

United Nations system shoul d be considered (A CONF. 157/ 23, para. 11.32),
Recalling General Assenbly resolutions 48/ 163 of 21 Decenber 1993 and

50/ 157 of 21 Decenber 1995 and Conmi ssion on Human Rights resol ution 1997/ 30

of 11 April 1997,

Deeply convinced that the establishment of a permanent forum cannot be

considered as an alternative to the continued exi stence of the Wrking G oup
on | ndi genous Popul ati ons,

Taking note of the reports of the workshops held in Copenhagen and
Santiago de Chile, in accordance wi th Conmm ssion on Hunan R ghts
resol uti ons 1995/ 30 and 1997/ 30 respectively (E CN 4/ Sub. 2/ AC. 4/1995/7 and
Add. 1-3 and E/ CN 4/ Sub. 2/ AC. 4/ 1997/ CRP. 1),

Taking into account the comrents and suggestions of the nmenbers of the

Wrking Goup and other participants at the fifteenth session of the Wrking

G oup on Indigenous Popul ations on this natter,
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1. Recommends that a pernmanent forumw thin the United Nations system
be established as soon as possible in the course of the Internati onal Decade
of the Wirld' s Indigenous People and that its mandate include, inter alia,
guestions relating to the rights of indigenous peoples and all natters
contained in the programme of activities for the International Decade;

2. Endorses in particular the reconmmendati on of the Santiago wor kshop
and the Wrking Goup on Indigenous Popul ations that the Comm ssion on Hunan
Rights at its fifty-fourth session consider howto further the process of
establ i shing a permanent forumfor indigenous peoples in the United Nations,
inter alia through the drafting of concrete proposals to this effect, bearing
in mnd the possibility of submtting the matter to the Econom ¢ and Soci al
Counci| for action

3. Decides to recomrend to the Conmmi ssion on Human Rights the
follow ng draft decision for adoption:

“The Comm ssion on Human R ghts, taking note of resolution 1997/ 10
of 22 August 1997 of the Sub- Conm ssion on Prevention of Discrimnation
and Protection of Mnorities, decides to request the Wrking Goup on
I ndi genous Popul ations to focus on the questions of menbership and
participation in and the mandate of the possible permanent forumfor
i ndi genous peoples, with a viewto the early establishnent of such a
forumw thin the present structure of the United Nations system

preferably under the Econom c and Social Council.”

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. |X]

1997/ 11. The relationship between the enjoynment of economnic,
social and cultural rights and the right to
devel opnent , and the worki ng net hods and
activities of transnational corporations

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Recalling that, under the Charter, one of the purposes of the
United Nations is to achieve international cooperation in solving
i nternational problens of an economc, social, cultural or humanitarian

character, and in pronoting and encouragi ng respect for human rights for all,
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Reaffirmng the commitnent of States Menbers of the United Nations,
contained in article 56 of the Charter, to take joint and separate action in
cooperation with the Oganization for the achi evenent of the purposes set
forth in article 55 of the Charter,

Consci ous that the Universal Declaration of Human Rights provides that
everyone is entitled to a social and international order in which the rights
and freedons set forth in the Declaration can be fully realized,

Reaffirmng the Declaration on Social Progress and Devel opnent
procl ai med by the General Assenbly in its resolution 2542 (XXIV) of
11 Decenber 1969, the Declarati on and Programme of Action on the Establishment
of a New International Econom c Oder proclaimed by the General Assenbly in
its resolutions 3201 (S-MVl) and 3202 (SM) of 1 May 1974, the Charter of
Econom c Rights and Duties of States adopted by the General Assenbly in its
resol ution 3281 (XXI X) of 12 Decenber 1974, the Declaration of the Principles
of International Qultural Cooperation proclaimed by the General Conference of
the United Nations Educational, Scientific and Cultural O ganization in 1966,
Ceneral Assenbly resolution 1803 (XV11) of 14 Decenber 1962, entitled
“Permanent soverei gnty over natural resources” and the resol utions adopted by
the World Summit for Social Devel opnent (A CONF.166/9, chap. 1),

Mndful that in the Vienna Declaration and Programme of Action
(A CONF. 157/ 23) the Wrld Conference on Human Rights reaffirmed the right to
devel opnent as a universal and inalienable right and an integral part of al
fundanmental hunman rights, reaffirmed that the human person was the centra
subj ect of devel opment and underlined the need for a concerted effort to
ensure recogni tion of economc, social and cultural rights at the national,
regional and international |evels,

Noting that the Wrking Goup on the R ght to Devel opment identified the
concentration of economc and political power in a few countries and
corporations as one of the obstacles to the realization of the right to
devel opnent ,

Noting also that |asting progress towards the inplementation of the
right to devel opment requires effective devel opment policies at the nationa
level, as well as equitable economc relations and a favourabl e econom c

envi ronnent both at the national and the international |evel
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Taking into account the fact that the W rking Goup on the Right to

Devel opnent reconmrended the adoption of new international |egislation and the
creation of effective international institutions to regulate the activities of
transnati onal corporations and banks, and in particular to resune the

mul tilateral negotiations on a code of conduct for transnational corporations,

Bearing in mnd the Tripartite Declaration of Principles Concerning

Mil tinational Enterprises and Social Policy adopted by the Governi ng Body of
the International Labour Cfice in Novenber 1977,

Recogni zing that the activities of the various organizations in the
United Nations systemshould be closely interrelated and that it is necessary
to drawon all the efforts nmade in the various disciplines relating to the
human person in order to pronote all human rights effectively,

Recalling its resolutions 1989/20 and 1989/21 of 31 August 1989, 1990/ 16
of 30 August 1990, 1991/27 of 29 August 1991, 1992/29 of 27 August 1992,

1993/ 36 of 25 August 1993, 1993/40 of 26 August 1993, 1994/40, 1994/41 and
1994/ 48 of 26 August 1994, 1995/31 of 24 August 1995 and 1996/ 39 of
30 August 1996,

Recalling al so Commission on Hunan R ghts resol uti ons 1989/ 15 of
2 March 1989, 1990/ 17 and 1990/ 18 of 23 February 1990, 1991/13 of
22 February 1991, 1992/9 of 21 February 1992, 1993/12 of 26 February 1993,
1994/ 11 of 25 February 1994, 1995/ 13 of 25 February 1995, 1996/ 15 of
11 April 1996 and 1997/9 of 3 April 1997,

Taking into account the background document (E CN 4/ Sub.2/1995/11)

prepared by the Secretary-Ceneral in accordance with its resolution 1994/ 37
and the report (E CN 4/Sub.2/1996/12 and Corr.1l) subnitted by the
Secretary-Ceneral in accordance with its resolution 1995/ 31

1. Reaffirnms the Declaration on the Right to Devel opment adopted by
the General Assenbly in its resolution 41/128 of 4 Decenber 1986, underlining
the nultidinmensional, integrating and dynam c character of this right which
favours a partnership for devel opment and constitutes a rel evant framework for
i nternational cooperation and national action aimng at universal and
effective respect for all human rights in their universality, indivisibility
and i nt er dependence;

2. Affirns that the global and mul tidi nensi onal approach defined

in the Declaration on the R ght to Devel opnent shoul d provide a basis for
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the work undertaken on the rel ationship between the enjoynment of human
rights and the working nethods and activities of transnational corporations;

3. Decides to entrust M. H Hadji Quissé with the task of preparing,
wi thout incurring financial inplications, a background docunent on the
question of the relationship between the enjoyment of human rights and the
wor ki ng net hods and activities of transnational corporations, for subnission
to the Sub-Commi ssion and to the Wrking Goup referred to bel ow

4. Decides to establish, for a three-year period, an inter-sessional
wor ki ng group of the Sub- Comm ssion, conposed of five of its nmenbers, to
exam ne the working nethods and activities of transnational corporations, with
the foll owi ng nandat e:

(a) To identify and exam ne the effects of the working nethods and
activities of transnational corporations on the enjoynent of econonmic, social
and cultural rights and the right to devel opnent, as well as civil and
political rights;

(b) To investigate, nonitor, exam ne, receive and gather infornation
on the effects of the working nethods and activities of transnationa
corporations on the enjoynment of economc, social and cultural rights and of
the right to devel opment, as well as of civil and political rights

(c) To nmake recommendati ons and proposal s aimed at regul ating the
net hods of work and activities of transnational corporations in order to
ensure that these are in keeping with the econom c and soci al objectives of
the countries in which they operate, and to pronote the enjoynent of econonic,
social and cultural rights and of the right to devel oprent;

(d) To prepare each year a list of countries and transnationa
corporations, indicating, in United States dollars, their gross nationa
product or financial turnover, respectively, and to subnmit its first report to
the Sub-Commi ssion at its fifty-first session

5. Recommrends the followi ng draft decision to the Conmm ssion on Hunman
Rights for adoption:

“The Commi ssion on Hunman R ghts

Taking note of resolution 1997/11 of 22 August 1997 of the
Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,
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1. Decides to endorse the decision of the Sub-Comm ssion to
establish, for a three-year period, an inter-sessional working group of
t he Sub- Conmi ssion, conposed of five of its nmenbers, to exam ne the
wor ki ng et hods and activities of transnational corporations, with the
fol | owi ng mandat e:

(a) To identify and exam ne the effects of the working nethods
and activities of transnational corporations on the enjoynent of
econom ¢, social and cultural rights and of the right to devel oprment, as
well as of civil and political rights;

(b) To investigate, nonitor, exam ne, receive and gat her
information on the effects of the working nethods and activities of
transnational corporations on the enjoynent of economc, social and
cultural rights and of civil and political rights;

(c) To nmake recommendati ons and proposal s ained at regul ati ng
t he working nethods and activities of transnational corporations in
order to ensure that these nethods and activities are in keeping with
the econom ¢ and soci al objectives of the countries in which they
operate, and to pronote enjoynent of econom c, social and cul tura
rights and of the right to devel oprent;

(d) To prepare each year a list of countries and transnationa
corporations, indicating, in United States dollars, their gross nationa
product or financial turnover, respectively, and to submt its first

report to the Sub-Comm ssion at its fifty-first session.”

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. V.]

1997/ 12. Study on indigenous |land rights

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Acknow edgi hg that indigenous peoples in many countries have been

deprived of their human rights and fundanental freedons and that many of the
human rights probl ens faced by i ndi genous peoples are linked to the historica
and conti nui ng deprivation of ancestral rights over lands, territories and

resources,
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Recogni zing the profound spiritual, cultural, social and econom c
rel ati onship that indi genous peoples have to their total environment and the
urgent need to respect and recognize the rights of indigenous peoples to their
lands, territories and resources,

Acknow edging that |ack of secure land rights, in addition to continued

instability of State |and tenure systens and inpedi nents to efforts for the
promoti on and protection of indigenous comunities and the environnent, are
inmperilling the survival of indigenous peoples,

Recogni zing that United Nations organs and Menber States have
i ncreasi ngly acknow edged that |ands and natural resources are essential to
t he Econom ¢ and cul tural survival of indigenous peoples, and that sone States
have enacted | egal neasures that uphold indigenous |and rights or have
est abl i shed procedures for arriving at |egally binding agreenments on
i ndi genous | and-rel ated i ssues,

M ndful of the devel opnent of relevant international standards and
programres which pronote and affirmthe rights of indigenous peoples to their
| ands and resources, in particular the Indigenous and Tribal Peopl es
Convention, 1989 (No. 169) of the International Labour O ganization, Agenda 21
adopted by the United Nati ons Conference on Environnent and Devel opnent,

Wrld Bank Qperational Directive 4.20, the draft Inter-Amrerican Declaration on
the Rights of the Indigenous Peopl es devel oped by the Inter-Anerican

Conmi ssion on Human Rights of the O ganization of Anerican States, and the
draft United Nations declaration on the rights of indigenous peopl e,

Recogni zing that despite these international and national advances,
probl ens continue to abound whi ch i npede the effective enjoynent of indigenous
land rights,

Recalling that many States in which indi genous peoples |ive have yet to
enact laws or policies regarding indigenous |land clains or in other instances
have not provi ded adequate inpl ementing mechani sns concerni ng i ndi genous | and
rights that are nmutually acceptable to the parties concerned

Recalling also the activity of the United Nations, which |lays the

groundwork for a thorough inquiry into the subject of indigenous Iand rights,
in particular, the Sub-Comm ssion's study of the problemof discrimnation
agai nst i ndi genous popul ati ons (E/ CN 4/ Sub. 2/ 1986/ 7 and Add. 1-4),
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Recalling further the report and reconmmendati ons of the expert sem nar

on practical experiences regarding indigenous |land rights and clains, held in
Wi t ehorse, Canada, in March 1996 (E ON. 4/ Sub. 2/ AC. 4/ 1996/ 6) ,

Recalling its resolution 1996/38 of 29 August 1996, in which it
recommended that the Conm ssion on Hurman Rights authorize the appoi nt ment of
Ms. Erica-lrene A Daes as Special Rapporteur to conduct a conprehensive study
on indigenous | and rights,

Recalling al so Commi ssion on Hunan R ghts deci sion 1997/ 114 of
11 April 1997 and Econom c and Social Council decision 1997/... of

July 1997 endorsing the appointnment of Ms. Erica-lrene A Daes as
Speci al Rapporteur with the nandate to prepare a working paper on indi genous
peopl e and their relationship to land with a view to suggesting practica

nmeasures to address ongoing problens in this regard,

Havi ng heard the inportant introductory statement of the
Speci al Rapporteur on indi genous peoples and their relationship to I and,

Havi ng considered the conprehensive prelimnary working paper on

i ndi genous peoples and their relationship to land submtted by the
Speci al Rapporteur (E/ CN 4/Sub.2/1997/17 and Corr.1),

1. Expresses its deep appreciation and thanks to the

Speci al Rapporteur for her introductory statement and the worki ng paper on
i ndi genous peoples and their relationship to | and;

2. Requests the Secretary-Ceneral to transmt the working paper to
Covernnent s, indi genous peopl es and i ntergovernmental and non- gover nnent a
organi zations, as soon as possible, for their comrents and suggesti ons;

3. Requests the Special Rapporteur to prepare her final working paper
on the basis of the comrents and information received from Covernnents,

i ndi genous peopl es and others and to submit it to the Wrking Goup on
I ndi genous Popul ations at its sixteenth session and the Sub-Commi ssion at its
fiftieth session

4. Recommrends the followi ng draft decision to the Conmm ssion on Hunan
Rights for adoption:

“The Comm ssion on Human R ghts, taking note of resolution 1997/12
of 22 August 1997 of the Sub- Conm ssion on Prevention of Discrimnation
and Protection of Mnorities, requests the Secretary-CGeneral to provide

the Special Rapporteur with the assistance necessary to enable her to
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conpl ete her final working paper in accordance with Conm ssion on Human
Ri ghts decision 1997/114 of 11 April 1997 and Econom ¢ and Soci a
Counci | decision 1997/... of ... July 1997.”

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. |X]

1997/ 13. Protection of the heritage of indigenous people

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Noti ng decision 1997/112 of 11 April 1997 of the Comm ssion on Human
Ri ghts, approved by decision 1997/... of the Econom c and Social Council, in
whi ch the Comm ssion recomended that Ms. Erica-lrene A Daes be entrusted
with a continuing nmandate to exchange information with all parts of the
United Nations systeminvolved in activities concerned with the heritage of
i ndi genous people, with the purpose of facilitating cooperation and
coordi nation and of pronmoting the full participation of indigenous people in
those efforts,

Noting also that the Comm ssion, in decision 1997/112, requested the
Secretary-General to provide the Special Rapporteur of the Sub-Conm ssion with
all the assistance necessary to acconplish her work,

Recalling the Special Rapporteur's final and suppl ementary reports
(E/ ON 4/ Sub. 2/ 1995/ 26 and E/ CN 4/ Sub. 2/1996/ 22) and wel com ng the report of
the technical neeting on the protection of the heritage of indigenous people
(E/ ON 4/ Sub. 2/ 1997/ 15),

1. Expresses its appreciation to the Special Rapporteur,

Ms. Erica-lrene A Daes, for her inportant and constructive work on the
protection of the heritage of indigenous peopl e;

2. Requests the Special Rapporteur to continue to exchange
informati on with Governnents, indigenous peoples and all parts of the
United Nations systemon the heritage of indigenous people;

3. Requests the United Nations H gh Commi ssioner for Human Rights
to convene, prior to the sixteenth session of the Wrking Goup on | ndi genous
Popul ati ons and the fiftieth session of the Sub-Conmi ssion, a sem nar on
the draft principles and guidelines for the protection of the heritage of

i ndi genous peopl es (E/ CN 4/ Sub. 2/ 1994/ 31, annex) with the participation of the
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Speci al Rapporteur and representatives of Governments, United Nations bodies
and organi zati ons, specialized agencies, organi zati ons of indi genous peopl es
and conpet ent indi genous persons;
4. Decides to recomrend the following draft decision to the
Comm ssion on Human Rights for adoption
“The Comm ssion on Human R ghts, taking note of resolution 1997/ 13
of 22 August 1997 of the Sub- Conm ssion on Prevention of Discrimnation
and Protection of Mnorities, endorses the recomrendation of the
Sub- Cormi ssion that the United Nations H gh Conm ssioner for Hunan
Ri ghts organi ze a senminar on the draft principles and guidelines for the
protection of the heritage of indigenous peoples (E CN 4/ Sub. 2/1994/ 31,
annex) with the participation of the Special Rapporteur, M. Erica-lrene
A. Daes, and representatives of Covernments, United Nations bodi es and
organi zations, specialized agencies, organizations of indigenous

peopl es and conpet ent indi genous persons.”

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. |X]

1997/ 14. Wor ki ng G oup on | ndi genous Popul ati ons

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Bearing in mnd that one of the purposes of the United Nations, as set

forth in the Charter, is the achievenent of international cooperation in
solving international problens of an econonic, social, cultural or
hunani tari an character, and in pronmoting and encouragi ng respect for hunman
rights and fundanmental freedons for all wi thout discrimnation as to race,
sex, language or religion

Reaffirmng the urgent need to recogni ze, pronote and protect nore
effectively the human rights and fundanental freedons of indi genous peopl es,

Recal | i ng Econom c¢ and Social Council resolution 1982/34 of 7 May 1982,
in which the Council authorized the Sub-Comnmission to establish annually a
wor ki ng group on i ndi genous popul ati ons,

Taking note with appreciation of the report of the Wrking G oup on
I ndi genous Popul ations on its fifteenth session (E/ CN 4/ Sub.2/1997/14) and, in

particul ar, of its conclusions and reconmmrendati ons,
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Taking note also of Conmm ssion on Human Rights resol ution 1993/ 30 of

5 March 1993, in which the Conm ssion reconmended to all thematic rapporteurs,
special representatives, independent experts and working groups to pay speci al
attention, within the framework of their nandates, to the situation of

i ndi genous peopl e,

Vel comi ng the decision of the Worki ng G oup on I ndi genous Popul ations to
hi ghli ght specific thenes during its fifteenth session and the fruitful
di scussions on issues relating to indi genous peoples and environnent, |and and
sust ai nabl e devel oprment, and to indi genous peopl es and heal th,

M ndful of the rel evant recomrendati ons adopted by the Wrld Conference
on Human Rights, in particular those contained in Part |, paragraph 20 and
Part Il, paragraphs 28 to 32 of the Vienna Declaration and Programre of
Action (A CONF. 157/ 23),

1. Expresses its deep appreciation to the Wrking G oup on

I ndi genous Popul ations and in particular to its Chairperson-Rapporteur,
Ms. Erica-lrene Daes, for the inportant and constructive work acconplished
during its fifteenth session;

2. Requests the Secretary-Ceneral to transnit the report of the
Wrking Goup on its fifteenth session to indi genous organi zations,
Covernnents and i ntergovernnental and non-governnmental organi zations
concerned, as well as to all thematic rapporteurs, special representatives,

i ndependent experts and wor ki ng groups;

3. Requests that the report of the Wrking Goup be nade available to
the Comm ssion on Human R ghts at its fifty-fourth session;

4. Recommrends that the Working Group cooperate as a body of experts
in any conceptual clarifications or analysis which mght assist the working
group established by the Commission on Human Rights in its resol ution 1995/ 32
of 3 March 1995 to elaborate further the draft United Nations declaration on
the rights of indigenous peopl es;

5. Expresses its appreciation to the Chairperson-Rapporteur of the
Working Goup for her supplementary worki ng paper on the concept of
“i ndi genous peopl es” (E/ CN 4/ AC. 4/1997/2);

6. Recommends that the Working G oup on | ndi genous Popul ations, at

its sixteenth session, continue to address indigenous health and i ndi genous
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land rights issues, and to include “indi genous peopl es: education and
| anguage” as the principal itemon the agenda of the sixteenth session;

7. Requests the Secretary-Ceneral to invite Governnents,
i nt ergover nnent al organi zati ons and i ndi genous and non- gover nient a
organi zations to provide infornmation and data, in particular on matters
relating to “indi genous peoples: education and | anguage”, as well as health
and land rights, to be nade avail abl e as background papers at the session;

8. Requests the H gh Comm ssioner for Human Rights to encourage the
undertaki ng of studies with respect to the rights to food and adequate
nutrition of indigenous peoples, as they relate to their access to | and,
cultural heritage and health, and, as appropriate, call for an internationa
wor kshop on the theme with the participation of Governnments, United Nations
bodi es, progranmmes and organi zati ons, and i ndi genous and non- gover nnent a
organi zations with a viewto evaluating the present access to adequate food
and the nutritional status of indigenous peoples and to contributing to
practical neasures to inprove the situation

9. Requests the Chairperson-Rapporteur of the Woirking G oup to inform
the Board of Trustees of the United Nations Voluntary Fund for I|ndigenous
Popul ati ons that the Wrking Goup on |ndigenous Popul ations at its sixteenth
session will highlight education and | anguage i ssues, so that the Board can
bear this in mnd when it neets for its el eventh session;

10. Requests the Secretary-Ceneral to prepare an annotated agenda for
the sixteenth session of the Wrking G oup contai ning, inter alia, the
following itens: standard-setting activities, including a sub-item on
“possi ble future standard-setting activities, including guidelines or codes of
conduct for private sector energy and m ning concerns”; review of
devel opnents, including sub-itens on “review of devel opnents: genera
statenents”, “review of devel opnments: indi genous peoples - education and
| anguage”, “review of recent devel opnents: health and indi genous peopl es”;
study on indi genous peoples and their relationship to | and; a permanent forum
for indigenous peoples; the International Decade of the Wrld' s Indi genous
Peopl e, including a sub-itemon “preparations for the md-point review of the
Decade”; and the study on treaties, agreenents and other constructive

arrangenents between States and indi genous peopl es;
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11. Recomrends that the Conmm ssion on Human Rights request the
Econoni ¢ and Social Council to authorize the Wrking Goup to neet for five
wor ki ng days prior to the fiftieth session of the Sub-Commi ssion;

12. Decides to recomrend the following draft decision to the
Conmi ssion on Hunman Rights for adoption

“The Comm ssion on Human R ghts, taking note of resolution 1997/ 14
of 22 August 1997, of the Sub-Conm ssion on Prevention of D scrinination
and Protection of Mnorities, endorses the request of the Sub-Commi ssion
to recommend that the Econom c and Soci al Council authorize the Wrking

G oup on Indigenous Popul ations to nmeet for five working days prior to

the fiftieth session of the Sub-Comm ssion.”

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. |X]

1997/ 15. International Decade of the Wrld's |ndi genous Peopl e

The Sub- Conmi ssion on Prevention of D scrimnation and Protection of

Mnorities,

Bearing in mnd that one of the Purposes of the United Nations, as

set forth in the Charter, is the achievenent of international cooperation
in solving international problens of an econom c, social, cultural or
humani tari an character and in pronoting and encouragi ng respect for hunman
rights and fundanmental freedons for all w thout distinction as to race, sex,
| anguage or religion,
Recalling General Assenbly resolution 48/163 of 21 Decenber 1993,
i n which the Assenbly proclained the International Decade of the Wrld's
I ndi genous Peopl e,
Gonvi nced that the science of biology, and progress and devel opnents in
bi ol ogi cal sciences nust be in the interests of hunman beings and human life

and not vice versa,

Deeply concerned that understanding of human nature has been
significantly nodified by the rapid rise of devel opnents in biotechnol ogy as a
science, particularly in the nodification, renoval and repl acenent of hunan
genes, and that indigenous people are nost vulnerable to the risk of being
singled out for human genetic research and human gene patenting by the

bi ot echnol ogy i ndustry,
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Recalling that the goal of the Decade is the strengthening of
i nternational cooperation for the solution of problens faced by indi genous
peopl es in such areas as human rights, the environment, devel oprent,
education and heal t h,

Recalling also Ceneral Assenbly resol ution 50/ 157
of 21 Decenber 1995, in which the Assenbly adopted the conprehensive

programre of activities for the International Decade of the Wrld's
I ndi genous Peopl e,

Havi ng considered the report of the Wrking G oup on Indi genous
Popul ations on its fifteenth session (E/ CN 4/ Sub. 2/1997/ 14),

1. V¢l cones the observance of the International Day of the Wrld's

I ndi genous Peopl e on 9 August;

2. Al so wel cones the recomrendation nade by the Commi ssion on Hunman
Rights inits resolution 1997/32 of 11 April 1997 that the United Nations H gh
Conmi ssioner for Human R ghts assume responsibility for coordination of the
I nternational Decade;

3. Recommends that the Coordinator for the Decade consider hol di ng
a special fund-raising nmeeting with interested permanent m ssions and the
menbers of the Advisory Goup to encourage financial contributions to the
United Nations Trust Fund for the Decade and the United Nations Vol untary
Fund for Indigenous Popul ations, as well as the secondnent of qualified
staff, including indigenous persons, to assist with the work of the H gh
Commi ssioner/ Centre for Human Rights relating to the programre for indi genous
peopl es;

4. Al so recommends that attention continue to be given to

i mproving the extent of the participation of indigenous peoples in
pl anni ng and inplementing the activities of the Decade;

5. Further recommends that in accordance with General Assenbly
resol uti on 50/ 157 of 21 Decenber 1995, the draft United Nations declaration

on the rights of indigenous peoples be adopted as early as possible in the
I nternational Decade;
6. V| comes the reports of the workshops held in Copenhagen
and Santiago de Chile, in accordance with Comm ssion on Human R ghts
resol utions 1995/ 30 and 1997/ 30 respectively (E CN 4/ Sub. 2/ AC. 4/ 1995/ 7
and Add. 1-3 and E/ ON. 4/ Sub. 2/ AC. 4/ 1997/ CRP. 1) ;
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7. Gongratulates the Advisory Goup for the Voluntary Fund for the

Decade for the work it has acconplished, for its initiatives and for the
transparency of its working nethods and deci sions;

8. Takes note of the work of the United Nations Educational,
Scientific and Qultural Oganization in the field of the human genone to
conplete the prelimnary draft of a universal declaration on the human genone
and human rights, a standard-setting franmework urgently needed to ensure that
such research and its applications are devel oped in a harnoni ous way that
denonstrates regard for human dignity, in particular for the dignity and way
of life of indigenous peoples;

9. Recogni zes the need for a systematic anal ysis of the problens
faced by indi genous peoples when matters of biodiversity, genetics and the use
of biol ogi cal resources and sustainability are being di scussed, negotiated and
determned, in order to protect indigenous peoples' cultures, way of life and
survival, within the context of the programme of activities for the
I nternational Decade

10. Expresses its appreciation to the Governnent of Spain for its

offer to host a workshop of indigenous journalists in Madrid in 1998;

11. Urges the H gh Conm ssioner/Centre for Human Rights, in
consultation with the Governnent of Spain to accel erate the rel evant
procedure so that the planned workshop of indigenous journalists can
take place early in 1998, with the participati on of governnent
representatives, indigenous journalists, conpetent United Nations
agencies, including the Infornation Service of the United Nations Ofice
in Geneva, the Chairperson-Rapporteur of the Wrking Goup on Indi genous
Popul ati ons and the International Press Institute;

12. Requests the Wrking Goup on Indigenous Popul ations, at its
sixteenth session to prepare for the md-point review of the International
Decade of the Wirld' s Indi genous People in 1999;

13. V¢l cones the reconmmendati on nade by the Conm ssion on Human
Rights inits resolution 1997/32 that the H gh Comm ssion/Centre for Human
Ri ghts convene a workshop in the spring of 1998 for research and hi gher

education institutions focusing on indi genous issues.

27t h neeting

22 August 1997

[ Adopted without a vote. See chap. |X]



