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The neeting was called to order at 10.20 a.m

COVPREHENSI VE EXAM NATI ON OF THEMATI C | SSUES RELATI NG TO THE ELI M NATI ON OF
RACI AL DI SCRI M NATI ON

(a)  SITUATION OF M GRANT WORKERS AND MEMBERS OF THEI R FAM LI ES
(b)  XENOPHOBI A

(agenda item 3) (continued) (E/ CN. 4/Sub.2/1997/6 and 31
E/ CN. 4/ Sub. 2/ 1997/ NGO 3 and 4)

1. M. BOUTKEVI TCH said he was torn between optim smand pessim sm when
reflecting on the situation of mgrant workers and their famlies. The
optim st told himnot to panic: in 1998 the Sub-Comr ssion would cel ebrate
the twentieth anniversary of the inclusion of the itemon its agenda. On

the other hand, the pessinmist in himtold himthat the situation of m grant
wor kers was actually worsening. The optim st told himthat nore internationa
i nstruments had been adopted on that question than on any other human rights

i ssue. But the pessinmi st insisted that those conventions had no effect.
Article 87 of the International Convention on the Protection of the Rights of
All Mgrant Wrkers and Menbers of Their Families provided that the Convention
woul d enter into force on the first day of the nmonth followi ng a period of
three nonths after the date of the deposit of the twentieth instrunent of
ratification or accession. Yet on 31 Decenber 1996 only nine States had
ratified it. At that rate the Convention would not enter into force for

anot her 20 years. The optimist in himalso pointed to the Sub-Comm ssion's

i nvol vemrent in the topic; but the pessim st noted that even the Sub-Comi ssion
itself was unable to deci de what aspects of the topic it should focus on, so
that it had been shifted fromone agenda itemto another. Meanwhile, the
situation of mgrant workers was changi ng, and not always for the better

2. After the fall of the Berlin wall, the collapse of the Soviet Union and
Yugosl avia, a series of ethnic conflicts and civil wars worl dw de, and the
openi ng up of borders in Eastern Europe, only a handful of States had
succeeded in controlling mgratory flows in the framework of internationally
recogni zed rules. States were often confronted with such a variety of

m grants that they had difficulty in accommbdating thenselves to internationa
standards. In Eastern Europe there were both internal, external and transit
m grant groups, who did not always correspond to existing internationa
classifications, so that the result was an increase in discrimnation under
all the criteria prohibited by the Universal Declaration of Human Ri ghts and
the International Covenant on Civil and Political Rights. 1In the States of
the former Soviet Union, where once it had been difficult to travel abroad,
waves of migration overwhel ned the authorities' efforts to regulate the
process. To those waves nust be added a parallel flow of refugees from
conflicts in the fornmer Soviet Union and Yugoslavia, the effects of which were
felt not just in Europe but in the United States of America, Canada and in

ot her continents. States had tightened their regulation of immgration in
response to those flows, but the result had nerely been an increase in illega
i mm gration.
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3. The reaction of the public and the nedia in the host States - especially
former socialist States where the phenonmenon had not previously arisen - had
been to see the arrival of mgrants as a threat. It had al nost never been

depicted as a humanitarian problem Reactions to mgrant workers had ranged
fromtol erance, through xenophobia, to outright hostility.

4. The States of the fornmer Soviet Union had also had to contend with the
problemof illegal transit migrants fromAfrica, Asia and the M ddl e East
exploiting the liberalization of borders as a way of reaching the West.
According to the media, 18.2 mllion foreigners had entered Ukraine in 1995,
only 17.4 mllion of whom had subsequently left. Only half the 80,000 who had
remai ned had registered with the authorities. |In Russia there were about

half a million illegal inmgrants who, having been excluded from society,
contributed to a rise in crine, thereby provoking further hostility and
xenophobia, in a vicious cycle. However, the main goal of those migrants was
the West, and there was a burgeoning trade in illegal transit enterprises. A
Paki st an- Ukr ai ni an joint venture specialized in forged transit docunents. An
Israeli firmin Ukraine specialized in snmuggling groups of inmmgrants under
the gui se of students: the nunber of such groups had risen fromb5 in 1992

to 91 in the first half of 1995. Furthernore, crimnal groups were |ess
concerned about the welfare of human beings than of other conmpdities they
handl ed: a refrigerated lorry stopped at the Ukrainian border with Slovakia
in 1996 had been found to contain 40 Chinese inmgrants, 10 of whom had had to
be treated in intensive care.

5. He coul d give many ot her exanples, but nothing was to be gained from so
doing. The fact was that m grant workers were now worse off than any other
social group - less unified, less active, and nore intimdated. That was

hardly surprising in view of the fact that article 13 of the aforenentioned
Convention accorded themthe right to freedom of expression, but then went on
to list no fewer than 13 limtations on that right. Could any other article
in any other Convention be cited that inposed so many limtations on a vitally
i mportant right? Wuld any State on Earth prove incapable of repressing its
m grant workers on the strength of that article? The Sub-Comm ssion nust set
up a sessional working group on the subject of mgrant workers, and there mnust
be nore active discussion of the subject within the Sub-Comm ssion itself.

6. M. GUI SSE said he wished to nove away fromthe rather narrow confines
of agenda item 3 as worded in the agenda of the current session, and to recal
certain principles that had been referred to in the past in the context of
raci smand racial discrimnation. Follow ng the studies conducted by the
United Nations Educational, Cultural and Scientific O ganization (UNESCO),
the concept of race had beconme broader, enconpassing criteria that had not
previ ously been taken into consideration. The terns “racisnmi and “racia

di scrimnation” thus covered a variety of situations. Article 1 of the

I nternational Convention on the Elimnation of Al Forns of Racial

Di scrimnation enunerated, inter alia, colour, descent and ethnic origin as
criteria, exclusion on the basis of which constituted racial discrimnation
The inmportant point, however, was that nmllions of persons were systematically
and totally excluded, and that in sone countries such exclusion had been

el evated to the status of a system of governnent.
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7. The Working Group on Contenporary Forns of Slavery dealt conpetently

wi th a phenonmenon that wought havoc anmong vul nerabl e groups, including

i ndi genous popul ations, mnorities and workers. Those new forms of slavery
were nmerely an intensification of traditional practices of slavery. |In sonme
countries slavery was a contenporary reality, practised with the ful

knowl edge of the public authorities and international institutions. An

i nformant who, fearing for his safety, w shed to remai n anonynous, had
informed himthat by virtue of the social rules of his country he was a sl ave,
and that consequently his wife and children were also slaves belonging to the
same master. He was thus unable to give his daughter in marriage w thout the
consent of his master, who would certainly make that consent conditional on
the daughter's offspring also beconmng his slaves. Such a degradi ng system
was worse than apartheid.

8. In States that were a buffer zone between two civilizations, those

in power generally excluded other groups from power by nmeans of de jure and

de facto discrim natory practices. The victinms of such a system of governnent
knew neither the rule of Iaw nor respect for human rights, dignity and
freedons. VWhen they attained crisis proportions, discrimnatory practices
constituted a negation of all human rights and fundanmental freedonms. Like
under devel opment or the absence of peace, slavery was a framework for the
violation or disregard of human rights. The duty of solidarity of all nations
and peopl es should nake it possible to eradicate that evil at the dawn of the
third mllennium and also to sweep away all fornms of discrimnation

9. For many people in many countries, the nere fact of being different was
grounds for exclusion, the nost striking exanple being the field of justice,
whi ch was adm ni stered differently according to a person's col our, condition
and origin. 1In such countries, there was a two-track system of justice:

one systemfor the rich, the Wites and the invaders, another systemfor the
poor, the Bl acks and the indigenous inhabitants. Under such a system justice
could not be fair, justice could not even be just.

10. Turning to the situation of mgrant workers, he said that the
difficulties they and their famlies encountered began in their countries of
origin, where de jure and de facto obstacles were inposed on their right to

| eave their own country and to return to it. In the host countries, however,
they faced a truly unendurabl e agony. They were herded like cattle into
frontier police prem ses, where they were sonmetines subjected to i nhuman and
degrading treatment, in full view of national and international institutions.
I mm grants were frequently to be seen energing fromthose prem ses bearing the
mar ks of torture and of the chains they had worn, rem niscent of the black

sl ave trade. Those frontier police were generally outside State control

In the past, the Sub-Commr ssion had called for their regulation by the
United Nations or any other conpetent international agency.

11. Needl ess to say, the victins were always black nen and their famlies.
In the slavery-like practices to which they resorted, frontier police stations
resembl ed concentration canps. Mgrant workers left those prem ses with

prof ound physi cal and psychic sequel ae. Host countries systematically ignored
the right of habeas corpus: mgrant workers were deprived both of their
liberty and al so of any protection of their person
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12. Once their ordeal at the hands of frontier police was over, they were
faced with racismin their daily lives. They had difficulty in finding secure
and hygi eni c housing, and were exposed to di seases, poverty and hunger. |If

the laws of the host country permitted themto do so, they then went in search
of work; but found only | ow grade and poorly paid enploynment, and were the
|ast to be recruited and the first to be dismssed in times of recession
Meanwhi | e they were subjected to police harassnent, culmnating in their

expul sion in circunstances again rem niscent of the transportation of animals
and the slave trade. Many of themlost their lives in the process, or were
sinmply murdered in cold blood by police who enjoyed inpunity, sonetines with
the conplicity of the host State and the international community. If they

t ook sanctuary, even in a place of worship, its doors were broken down, and
their place of refuge was sonetinmes burned to the ground. Wnen and chil dren
were the victins of twofold discrimnation

13. He had recently been asked whet her bl ack people were becom ng racists.
That was i ndeed the case: in the circunstances a backlash was inevitable -
one nore dangerous, nore difficult to pin down, nmore difficult to control; one
whi ch woul d have adverse econom ¢ consequences, and which constituted a threat
to world peace

14. M. KHALIFA said that racismwas so serious an issue that it was absurd
to attenmpt to tackle it in 10 or 15 minutes. Menbers of the Sub- Comm ssion
their predecessors and their collaborators had worked on the subject for

50 years, producing statenments, reports, and in some cases even books on the
guestion. Sone of them were unquestionably authorities on the matter. Yet
the end result of those endeavours was sinply that racismwas on the rise.

Nor coul d the Sub-Commi ssion claimeven to be on the way towards finding a
solution to the problem He had personally made sone 29 statenments on the

i ssue over the years, but all to no avail. However, that did not necessarily
mean that the Sub-Commi ssion was to blane; for racismmght well be part and
parcel of human nature, and a phenonenon that was there to stay. As |long as
there was an “I” and an “other”, that otherness would give life to racism

15. That m ght very well be so. But one question renmained: who was to be
hel d responsi ble for the constant increase in racisnf? The Sub-Commi ssion
must persist in its endeavours to alleviate the pain of humanity, which was
sometines a self-inflicted pain.

16. If the Sub-Comm ssion had ventured to call terrorism“the scourge of our
time”, racismnust surely be acknow edged to be the scourge of all tinme. It
was even safe to assune that racismwas the root of all evil. One could not

even dismiss the possibility that a very close connection exi sted between the
recent resurgence of racismand the increased incidence of terrorist acts.

One need only think of the incidents that had taken place in Somalia a year or
so previously, at the hands of United Nations forces who supposedly reflected
the conscience of the world community. Those incidents had undoubtedly had
very strong raci al overtones.

17. A tentative anal ysis suggested that ideology had tenmporarily lost its

edge since the collapse of communi smand the |andslide victory of capitalism
But since it seened that human exi stence depended on conflict, another source
of conflict had had to be sought. Victorious capitalismhad been expected to
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bring with it a juster world econom c order. |Instead, it had ushered in a new
order of greed in which a “wi nner takes all” phil osophy prevail ed, and had

brought together the strong and the weak in a | ong enbrace that m ght end
in a kiss of death. That new order had been baptized “gl obalization”.

18. He did not intend to discuss globalization in detail. Nonetheless,

gl obalization was one big global lie. Wy? Because economes did not operate
in a vacuum but in the context of a diversity of cultures that belied the
postul ate of the “global village”

19. In an article published in 1993, Professor Sanuel Huntington had
suggested that ideological conflict would be replaced by cultural conflict.
While that theory was broadly acceptable, econom c issues should not be

overl ooked, as culture and the econony were very closely intertwined. A world
of cultural divisions was thus energing, together with a world in which
econonmi c violence prevailed, so that there was a confrontati on between the
superiority of the successful and the frustration of the unsuccessful -
fertile ground for the growth of racism One need only note the expl osi on of
xenophobic feeling and actions, and the ferocity with which mgrant workers,
and even ordinary travellers fromother cultures, were rejected.

20. Prof essor Huntington further considered that follow ng the cold war the
clash of civilizations would be between the Christian West and the rest of the
world and that there would be no ultimate global civilization. It was a

convi ncing view, given the unjust econom c order which denied all but a few
the benefits of growmh and devel opment. Confucian China had once been the
nost advanced country. The Islamc enmpire in Baghdad, Seville and G anada had
been a light of rationalismand science while Europe had still been in the
dark. The |l eading countries during the current Christian era woul d make the
sanme m stakes as others had done in the past. Even in the United States of
America, where heroic war had been waged agai nst slavery and discrimnation
raci smwas on the increase and the confrontati on between the haves and the
have-nots was easily recognized. President Clinton had referred to the divide
of race as Anmerica's “constant curse” and public opinion polls showed that
educated African-Anericans, in particular, believed that Blacks and Whites
woul d never learn to get along. Racismwas enbedded in hearts and m nds and
could not be easily uprooted, whether by persuasion, education, |egislation

or force. The failure to realize that strength, ingenuity, achievenent and
survival came through diversity rather than through the so-called purity of
race was indeed a curse. Anerican pop culture, for exanple, had such w de
appeal precisely because it emanated fromthe juxtaposition of many cultures,
which gave it a rich cosnmopolitan character

21. The West's economic interests ensured its continuing engagenent in other
cultures, but the danger was that cultural disconfort |levels would come to
dictate foreign policy and that racial feelings would hold too nuch sway.
Africa and the Islamc world were particularly vulnerable to such sentinents.
Not only was racialismunjust, and soul -destroying, but by affecting politica
attitudes and decisions it could be disastrous for the future of nmankind.

22. Lastly, no discussion of racialismcould ignore South Africa, where
de facto apartheid continued to exist. Whites had |lost their politica
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nmonopol y, but the big five congl onerates, under white nanagenent, representing
75 per cent of the market capitalization of the Johannesburg Stock Exchange,
remai ned in control of the econony, and the Governnent was dragging its feet
on revising the antitrust laws for fear of offending them It was a matter

of deep concern that there had been no inprovenment in the |lot of the genera
popul ati on, who continued to suffer from abject poverty, unenpl oynent, ethnic
rivalry and pervasive crinmnality. The black elite had been sucked into the
whi te machi ne, distancing thenselves fromthe people and revelling in their
new status. It was a frightening developnment. In view of the revel ations

of evil that had energed fromthe Truth and Reconciliati on Conm ssion, the
Sub- Commi ssion could feel sone satisfaction at having contributed with courage

to the struggle against apartheid. 1t should not lose interest; the struggle
conti nued.
23. M. EIDE noted two rel ated phenonena that chall enged the very foundation

of human rights and should therefore be taken very seriously. One was the

| anguage, ideology and actions of raci smand xenophobia - a probl em of

I ong standing - and the other was the | anguage, synbols and actions of

et hno-nationalism which sought to create ethnically pure States by exclusion
enforced assimlation or violent secession. The two phenomena had an el enent
in common: the dognatic assertion of the desirability of ethnically or
culturally honbgeneous societies, which inplied a rejection of those who

were different.

24. Acts of violence against mgrants were unfortunately on the increase,
usual |y perpetrated by young nmen suffering fromunenpl oynent or other forns of
insecurity but often exploited by cynical political entrepreneurs for their
own purposes of political gain. Such violence had often been seen as blind
or irrational. Research had shown, however, that it was often initiated or
aggravated by “conflict entrepreneurs”, who used feelings of denographic
stress and personal insecurity to further their own greed or quest for power.
Such entrepreneurs could be found anong both majority and mnority groups,
sonetinmes as | eaders of nationalist parties or of violent secessionist
novenents. They al so existed in the academic world: the theories of

Prof essor Huntington - which he could not accept - mght turn out to be
self-fulfilling prophecies.

25. For maxi mum effect, the Sub-Conm ssion should seek better coordination
with other United Nations bodies and with regi onal agencies. It should
reflect on how best it could serve the needs of the Hi gh Commr ssioner for
Human Ri ghts through its anal yses and recomendations. It should al so draw

| essons from such bodies as the International Labour Organization (ILO, the
United Nations Educational, Scientific and Cultural Organization (UNESCO and
the O fice of the United Nations Hi gh Comni ssioner for Refugees in the field
of prevention of discrimnation and protection of mnorities.

26. O particular inportance was contact with the Cormittee on the

El i mi nati on of Racial Discrimnation (CERD), wi th which the Sub-Comm ssion
shoul d continue its dialogue on their joint and separate roles during the
Third Decade to Conbat Raci smand Racial Discrinmnation and in the preparatory
work for the world conference against raci smand racial discrimnation
xenophobi a and related intolerance. The letter fromthe Chairman of CERD

(E/ CN. 4/ Sub. 2/ 1997/ 31) contai ned useful suggestions. Sone of the subjects
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studi ed by CERD, while inportant in thensel ves, should best be discussed
under other agenda itenms. Ohers were directly related to the work of the
Sub- Commi ssi on, which should respond to the suggestions made. One such was
that the advisability of referring to definitions of “race” and “racisni in

i nternational texts should be studied. That proposal had been extensively
exam ned the previous day by Ms. MDougall, who had expl ai ned why the word
“raci snf would have to be retained. It mght, however, be necessary to go
deeper into the semantics of the word and to conpare related concepts such as
“descent” or “national or ethnic origin”. The notion of “race”, as used from
about 1750 to 1950, had clearly been based on the dangerous scientific
fallacy that there existed separate human races. That was now known to be a
m sconception, often crudely exploited, but it would still be useful to carry
out a semantic study of that and related words. Such a study could al so take
account of the distinction between the prevention of discrimnation, on the
one hand, and the protection of nminorities, on the other. The distinction
between “race” and “ethnic” was that “race” was generally used - often
negatively - to describe a hierarchy, in which some people were alleged to be
better than others; that related to the prevention of discrimnation. The
words “ethnic” or “national”, on the other hand, did not presuppose any such
hi erarchy but enphasized the different identities of groups which wanted to
preserve their identities; that related to the protection of mnorities.

27. The second proposal from CERD was to el aborate the inplications of
article 4 of the International Convention on the Elimnation of Al Forns
of Racial Discrimnation. |In that context the remarks by the Internationa

Council of Jewi sh Wonen on the need to prevent the Internet being used for
purposes of racial hatred should also be taken into account. Another proposa
was to examine issues relating to affirmative action, covered by articles 1.4
and 2.2 of the Convention. Questions to be answered included what
circunstances warranted affirmative action, what neasures were justified

for such purposes and when affirmative action should be brought to an end.
Lastly, CERD suggested exam ning the application of article 7 of the
Convention to the freedom of the press, analysing the contradictions between
the freedom of the press and the rights of nminorities - or of any ethnic
group - to be protected from “nedi a nessages” which could have raci st
inmplications. It was also essential to remain in contact with the Specia
Rapporteur on contenporary fornms of racism racial discrimnation and
xenophobi a and related intol erance. Close attention should be paid to

hi s proposal s.

28. In the devel opnment of programmes for human rights education, account
shoul d be taken of the requirements contained in article 7 of the Convention
under which States undertook to take neasures in the fields of teaching,
education, culture and information to conbat prejudices leading to racia

di scrimnation and to pronote understanding, tol erance and friendship. It
was highly desirable to study the inplenentation of that conmtnment and to
eval uate the effectiveness of neasures adopted, so that internationa

gui delines for appropriate programes coul d be devel oped. UNESCO shoul d al so
be involved in the task. A conprehensive progranme of human rights education
shoul d be devel oped, beginning in the earliest years at school. The expertise
of the United Nations, CERD and the Sub-Comm ssion should be called upon for
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that purpose. He welconed the fact that two nenbers of the Sub-Conm ssion
were to neet two menbers of CERD to discuss the joint working paper on
article 7 of the Convention.

29. He recall ed that the Conm ssion and the Econom ¢ and Soci al Counci

had endorsed the Sub-Conm ssion's proposal that the General Assenbly shoul d
authorize a world conference agai nst raci smand racial discrimnation
xenophobi a and related intol erance. He agreed with Ms. MDougall that the
Sub- Commi ssi on shoul d be involved in shaping the content of the conference's
work, in close collaboration with CERD. The proposals by CERD were therefore
very much to be wel coned.

30. M. ALl KHAN said that he was particularly concerned by the situation

of mgrant workers and nenbers of their famlies. As had been agreed at a
meeting of the Wborking Group on Mnorities, the Sub-Comm ssion should tackle
the question of the rights of mgrant workers in different parts of the world.
The solution of the problem depended on the enactnent of suitable |egislation
inthe field of citizenship. Ms. Warzazi had put forward an inportant
suggestion regarding the concept of dual nationality. Wat such workers

requi red above all, however, was for benefits to be conferred on them In

the eastern parts of India, for exanple, near the borders with Myanmar and
Bangl adesh, there were migrant famlies that had been established for

three generations yet still enjoyed no rights or benefits. He therefore
believed that, as had previously been suggested, a right of domcile should

be conferred on such people, if it was not acceptable to allow them ful
citizenship. |In English jurisprudence “donmicile of choice” and “domcile of
origin® were well-established concepts. He could see no insuperable |ega
problemin conferring the right to a “donmicile of choice” for a person who was
permanently or senmi-permanently resident in a foreign country. It mght not
be easy to reach agreenent on dual nationality in the current climte of world
public opinion, but it was terrible that such hapl ess people were denied any
rights at all, not even a domicile of choice.

31. M. Park took the Chair.

32. M. WADLOW (Association for Wirld Educati on) was concerned about the

i ndependence of special rapporteurs and their ability to propose renedia
actions in fulfilling their nandates. Any pressure, political or otherw se,
limting their independent evaluation of an issue struck at the heart of the
whol e system of protection enshrined in the International Bill of Human
Rights. It was a matter of vital inmportance. |If, in preparing for the new
wor | d conference agai nst racismand racial discrimnation, xenophobia and
related intolerance, linmtations were accepted, the effect would be to nmake
holl ow a structure that was only beginning to have the respect it needed to
wi thstand the currents of worldw de hate. Already in 1994 the Pernmanent
Representative of the Sudan had requested that references to human rights
in his country should be withdrawn fromthe report to the Conm ssion of

t he Speci al Rapporteur on the situation of human rights in the Sudan

(E/ CN. 4/ 1994/ 48), in which he had indicated inconsistencies between the

i nternational human rights Conventions to which Sudan was a party and sone
provisions of its Crimnal Act of 1991. The Permanent Representative had
claimed that the report “contained abusive, inconsiderate, blasphemus and
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of fensi ve remarks about the Islamc faith”. On that occasion, however, the
Conmi ssion in its resolution 1994/79 had accepted the Special Rapporteur's
recommendati ons and had called on the Governnent of the Sudan to conmply with

i nternational human rights instrunments. That had been reiterated in al
subsequent Commi ssion resolutions, including resolution 1997/59. The request
by the Governnent of the Sudan to introduce nodifications, including deletions
of paragraphs in the report, had been unani mously rejected. Another
accusation of “bl aspheny” had, however, surfaced. At the final neeting of the
fifty-third session of the Commi ssion a decision had been taken to request
“corrective action” in the report of the Special Rapporteur on contenporary
forms of racism racial discrimnation and xenophobia and rel ated intol erance.
Hi s organization had circulated a witten statenent on the question

(E/ CN. 4/ Sub. 2/ 1997/ NGO 3) and the matter would be raised at the nmeeting of
persons chairing the human rights treaty bodies in Septenber. The effort
tolimt the independence of the Special Rapporteur had taken place in

hi s absence and nost of the negotiations concerning what had becone

deci sion 1997/125 had taken place in private, so that NGO coul d nake no
contribution. 1In such circunstances NGO cooperation was nade virtually

i npossi bl e and the suspicion nmust be that such crucial decisions were made

by the “boys in the back roont

33. The topic under attack had concerned the section of the report dealing
with anti-Semtism The accusation of blaspheny, |aunched by Indonesia on
behal f of the Organization of the Islam c Conference and by Turkey, had been
directed specifically at a quotation in the report froman annual survey

on anti-Semtismworldw de, under the sub-heading “Islanm st and Arab
Anti-Semitisni. The “offensive reference” had read: “The use of Christian
and secul ar European anti-Semitismnotifs in Muslimpublications is on the
rise, yet at the sane tinme Muslimextrem sts are turning increasingly to their
own religious sources, first and forenost the Koran, as a primary anti-Jew sh
source.”

34. The crux of the matter was the validity or otherw se of the statenent
that had led to the accusations of “blaspheny”. Hi s organization had
illustrated its accuracy, providing bibliographical references, in

docunent E/CN. 4/ Sub. 2/1997/ NGO 3. It had also provided therein details of a
subsequent article by an Islam st witer, Dr. Mistafa Mahnoud, published on
17 May 1997 in Al -Ahram International, which confirnmed the validity of the
above quotation that was considered bl asphenpus.

35. It was a dangerous precedent for charges of “blaspheny” to be given
credence by the Conmi ssion on Human Rights. All forns of raci smand
discrimnatory attitudes, including those transmtted by religious thought
and teachi ng, whatever the source, nust be given serious analysis.

36. Further calls for censorship had been made at the 1997 substantive
session of the Economic and Social Council, in particular a demand that the
sub-headi ng “Islam st and Arab Anti-Semtisni should be renmoved fromthe
report of the Commission on Human Rights (E/ CN. 4/1997/71).

37. He urged the Sub-Conmi ssion to support the unani nbus position adopted
at a neeting in May of special rapporteurs and other persons operating under
t he speci al procedures of the Commi ssion on Human Rights to the effect that
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speci al rapporteurs should not be requested to anend their reports merely
because certain passages were deened of fensive by a particular nmenber State
or group of nenber States.

38. M. KANE (African Commi ssion of Health and Human Ri ghts Pronoters)
depl ored the recent upsurge in intolerance, xenophobia and racial

di scrimnation vis-a-vis mgrant workers, asylum seekers and refugees.

In Germany, arsonists had attacked the hones of inmm grant workers and
asyl um seekers. In France, inmmgrants w thout proper papers, nost of them
fromMali, had been returned to their countries by the mlitary, and
second-generation inmmgrants were increasingly ostracized. On 16 May 1997,
t he newspaper Le Monde had accused the Court of Conflicts of seeking to
restrict foreigners' right of appeal against admnistrative decisions. It
was to be hoped that the new Governnent would redeemits pledge to ease the
situation.

39. The treatment of asylum seekers under the Schengen Agreenents was often
in flagrant violation of the European Convention on Human Ri ghts. Applicants
for asylumcould be held in canps for up to four or five years while their
files were being considered.

40. In some Arab and African countries and in Israel, certain categories
of inmm grant worker were ostracized and in sone cases their property was
confiscated. The behavi our of certain Asian countries which intercepted
“boat people”, both asylum seekers and i mm grant applicants, was a fl agrant
breach of international norns and treaties.

41. The States Menbers of the United Nations nust be urged to show greater

i ndul gence to inmmgrants and refugees. The fortress attitude was particularly
di sturbing when it applied a single cultural reference to the entire human
race and clained to be operating on behalf of the general good.

42. M. VUM SON (International Peace Bureau) said that in the process of
decol oni zation socially and economically marginalized ethnic groups had been

i ncorporated, w thout their consent, in States ruled by nore nunerous ethnic
groups. The Chin people were forced to live with linguistically, socially and
culturally different peoples in Burma, India and Bangl adesh. Reginmes such as
the State Law and Order Restoration Council (SLORC) in Burma institutionalized
the forces of xenophobia. The country had been w thout a constitution

since 1988 and every human right, including the rights of the child, had been
violated. Al schools were closed. Systematic canpaigns of racial hatred had
been conducted against the seven non-Burnman ethnic mnorities. No minority
was represented in the Governnent. Christians and Muslins were viewed as
ineligible for full citizenship. 1In the early 1990s, 300,000 Misli m Rohi ngyas
had fled to Bangl adesh fromtheir cruel and degrading treatnment at the hands
of the arny. Christian mnorities such as the Karen, Karenni and Kachin had
suffered simlar treatnent.

43. Fol l owi ng the mass pro-denocracy uprising in 1988, a group of Chin
students had set up an arned resistance nmovenment agai nst the SLORC Gover nment,
whi ch responded with a systematic anti-Chin canpaign. The mlitary broke into
peopl e's hones, renoved their property and killed their donmestic ani mals.
Soldiers were promoted if they married Chin wonmen and further rewarded if they



E/ CN. 4/ Sub. 2/ 1997/ SR. 10
page 12

converted their wi ves to Buddhism There had been nany cases of gang rape

of Chin wonen by the mlitary and randomkillings of Chin |eaders. The

i ndependence struggle had led to an exodus of over 50,000 Chin refugees to
nei ghbouring countries. O fers of a ceasefire by the students went unheeded.

44, Forced | abour was used to build roads and nilitary canps. \Wen the arny
noved, the | abourers noved with them carrying their bel ongings and abandoni ng
their fields. They were given no conpensation or food. Fanilies wthout

abl e- bodi ed nmenbers were fined large sums. As a result, there were food
shortages and cases of starvation had been reported in sone areas. People
sold their donmestic animals and even their houses to pay taxes, which were
used to build Buddhi st shrines and other public buildings.

45. Burma was one of the poorest countries in the world but had one of
the largest armies. Human rights violations by the mlitary regime inits
canpaign for forced assimlation, Burmanization and conversion to Buddhi sm
were intended to prolong its rule. He drew attention to the report by

the Speci al Rapporteur on the situation of human rights in Myanmar

(E/ CN. 4/ 1997/ 64) and expressed the view that only United Nations
intervention could save its people fromtheir xenophobic CGovernnent.

46. M. LACK (International Association of Jewi sh Lawyers and Jurists)
expressed his organi zation's concern at the attenpt to interfere with the

i ndependence and integrity of special rapporteurs in the bona fide di scharge
of the tasks assigned to them by the Comm ssion on Human Ri ghts.

47. Commi ssion resolution 1997/ 73 had commended the work of the Speci al
Rapporteur on contenporary forms of racism racial discrimnation, xenophobia
and related intol erance and supported the continuation of his mandate.
However, his report (E/ CN. 4/1997/71) had been criticized just before the close
of the session on the grounds that a certain passage had given offence in its
reference to a sacred text to which extrem st followers were said to have

i ncreasi ng recourse as an anti-Jewi sh source. |In response to objections by a
group of States which recognized the inviolate character of the sacred text,
a deci sion had been taken wi thout a vote (1997/125), in which the Conm ssion
expressed indignation at the passage and requested the Chairman to ask the
Speci al Rapporteur, who was not present, to take corrective action. The

| atter had subsequently expunged it fromhis report.

48. Al t hough his organi zati on understood the sensitivities concerned, since
passages from ot her sacred texts had been distorted for purposes of incitenment
to anti-Semitism it considered that subsequent attenpts to have the headi ng
under which information was presented in the report removed on denonstrably
guesti onabl e grounds underm ned the Special Rapporteur's role and standi ng and
the credibility of the rapporteur system It endorsed the appeal nmade to the
Sub- Commi ssion by an earlier speaker to join those who had taken steps to
defend t he i ndependence of the special rapporteurs against the unjustified
attacks by an individual nmenber State or a group of menmber States.

49. Ms. BROWNE (National Bar Association) said that racial discrimnation
was neither |ogical nor scientific and would continue until forthright action
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was taken against it. Racial prejudice was a worl dwi de phenonmenon and t hose
who acted on that prejudice did so in the quest for social, econom c and
political power.

50. The crimnal justice systemin the United States of Anerica was an
exanpl e of disparity of treatnment on grounds of race. Although psychol ogi cal
soci ol ogi cal and psychiatric studies had shown that persons of African descent
were not predi sposed to crine, African-Anmerican males, who represented | ess
than 15 per cent of the total population of the United States, accounted for
44 per cent of the prison population. According to the Special Rapporteur on
contemporary forms of racism racial discrimnation, xenophobia and rel ated

i ntol erance, black wonen were eight tines nore likely than white wonen to go
to prison for drug abuse in the United States, and Bl acks, persons of Hispanic
origin, Asians, Indians or Arabs were likely to receive penalties two or three
ti mes harsher than Whites. The construction industry was benefiting fromthe
increase in prison construction and there was a profitable and grow ng narket
in stock in privatized prison corporations.

51. She urged the Sub-Comri ssion to ensure that the technical skills,

support and resources needed for the inplenmentation of the Programme of Action
for the Third Decade to Conbat Raci sm and Racial Discrimnation were nmade
avail abl e. She al so suggested that the Wrking Goup on Mnorities should

be made inter-sessional and that a permanent forumon minorities should be
created.

52. Her organization supported the convening of a world conference agai nst
raci smand racial discrimnation, xenophobia and related intolerance as a true
measure of the desire to elimnate racial discrimnation

53. Ms. BROAN (Worl d Federation of Denmpbcratic Youth) comrended the report by
the Speci al Rapporteur on contenporary forms of racism racial discrimnation
xenophobi a and related intol erance on his mission to the United States of
America (E/ CN. 4/ Sub. 2/1993/8), in which he had recommended the revitalization
of affirmative action progranmes in order to reverse the negative consequences
of limted access to education for students of colour. Her organization was
greatly disturbed by the recent passing of Proposition 209 in the State of
California, which banned affirmative action. It had imediately resulted in

a decline in mnority adm ssions to higher education. Unlike their white
counterparts, the mpjority of racial and ethnic mnorities could not afford

to enter the private education system

54. In his report on Brazil (E/ CN 4/1996/72/Add.1), the Special Rapporteur
had documented sinilar educational discrimnation against Afro-Brazilians,
whose illiteracy ratio was 12 per cent higher than that of white Brazilians.

The cycle of poverty resulting fromsuch discrimnation affected the right of
Afro-Brazilians to enpl oynent and housi ng.

55. Proposition 187 adopted by the State of California in the United States
restricted basic health-care options for people of colour, thereby underm ning
public safety. It pandered to the desire of the business sector for cheap

| abour without the corresponding health care and social benefits.
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56. Xenophobi ¢ and discrimnatory sentinment was the notive behind increased
border controls by the United States authorities. According to data from both
si des of the Mexican border, sone 270 Mexican inmgrants were dying each year
while attenpting to cross the Rio G ande river. O ficials were not

i nvestigating deaths, facilitating autopsies, contacting next of kin or

provi ding death certificates. The Imrigration Reform Act and I mr gration
Responsi bility Act of 1996 were part of a growing trend towards hostile and
raci st treatment of inm grants.

57. Over 90 per cent of cases of the deliberate destruction of places

of worship in the United States of Anerica were directed against the
African-American and Jewi sh Anerican conmunities. Such attacks enconpassed
an array of human rights violations and contributed to racial unrest.

58. Her organi zation supported the convening of a world conference agai nst
raci smand racial discrimnation, xenophobia and related intol erance and
recommended continued funding for the Special Rapporteur's mandate. It

requested the Sub-Commission to schedule the neetings of the Working G oup on
Mnorities in such a way as to increase participation by NGOs. Lastly, it
recommended that the Sub-Conmmi ssion shoul d adopt a resol ution establishing

a cohesive programme to address raci smthrough the conbined efforts of the
Working Group on Mnorities, the sessional Wrking Goup on the Adm nistration
of Justice and the Question of Conpensation, the Conmittee on the Elimnation
of Racial Discrimnation and the Special Rapporteur on contenporary forms of
racism racial discrinmination, xenophobia and related intol erance.

59. Ms. BRIDEL (United Nations International Research and Training Institute
for the Advancenent of Wonen) said that the subject of women's mgration had
been negl ected for a variety of reasons, including the enphasis on the human
capital nodel in mgration theory, an underestimtion of wonen's economc
activities and participation in the | abour force, and gender bias in socia

sci ence research. Mbst inportantly, inadequacies in existing data on wonen's
m gration and the way in which such data were presented distorted the
concl usi ons of substantive studies. There had been a tendency to classify
wonen as dependants with a primarily non-econom c role, although the nunbers
of male and fermal e m grants were about the sane.

60. Better docunentation on wonen's mgration would conbat erroneous

st ereot ypes about the gender conposition of various types of migrant. It

was reconmended that official publications on international mgration should
cross-classify data by sex, as know edge of the determ nants and consequences
of international mgration, and how they varied for nen and wonen, would all ow
nore appropriate policies to be formulated in both countries of origin and
desti nati on.

61. In assessing the data needs for analytical purposes, it had to be borne
in mnd that the characteristics of at |east two nation States, and especially
of their laws and regul ations on migration, had a strong influence on the
process of international migration. 1In order to better analyse and measure
international mgration, it was essential to distinguish different types of
mgration flows and to assess wonen's participation in them which would
usually require changes in the regulatory systemused to control mgration
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The consequences of migration for women and their famlies were often shaped
by the conditions under which they were adnitted to a receiving country.

Mor eover, |aws and regul ations in both countries of origin and destination
contributed to the determinants of the international mgration of wonen. In
the case of fenmale mgrants, concerns about protection from abuse had | ed sone
countries of origin to inpose additional restrictions on their emgration

thus influencing the volune and selectivity of fenmale international mgration

62. M. REISCHLE (I nternational Labour Ofice (ILO) said that the existence
of the Mgration for Enploynent Convention (Revised) of 1949 and the M grant
Wor kers (Suppl enentary Provisions) Convention of 1975 as well as other
instruments did not nmean that mgrant workers and their famlies were
adequately protected at the international, or even at the national I|evel,
especi al |y agai nst discrimnation. The application of the two aforenentioned
I LO Conventions, as well as any obstacles to their ratification, would be the
subj ect of a general survey by the ILO Conmttee of Experts on the Application
of Conventions and Recommendations in 1998.

63. He outlined the objectives and four main activities of the ILO project,
“Conbati ng discrimnation against mgrant workers and ethnic mnorities in the
worl d of work”, which was intended to informall those with an interest in

el imnating such discrimnation on how | egislative and training nmeasures

could be rendered nore effective. The first activity of the project was to
accurately docunent the |level of unlawful discrimnation occurring with regard
to access to enploynent. “Practice tests”, which nonitored the progress of
equally qualified mgrants or nenbers of an ethnic mnority and nationals

of the country posing as genui ne candi dates for the same job vacancy, had
produced evi dence of unexpectedly high proportions of direct and indirect

di scrimnatory practices

64. The second and third activities of the project ained to show how best
Governnments and social partners could renedy the situation. Findings so far

i ndicated that nost States |acked a sufficient |legislative basis to combat
effectively discrimnation against mgrant workers and workers from ethnic
mnorities. The stringent enforcenent of conprehensive civil |egislation
together with voluntary training and i nformation provision, was of fundanenta
i mportance.

65. The fourth activity would bring together the findings of the first
three activities in national and international semi nars schedul ed for 1997
and 1998, and publish those findings together with the conclusions of the
sem nars. Further details concerning the project could be found in
docunent E/ CN. 4/ Sub. 2/ 1997/ 25.

66. M. CHOADHURY (Observer for Bangl adesh) wel comed the Sub-Comm ssion's
tinmely decision to focus on the rights of mgrant workers, as that decision
also reflected its concern at the burgeoning manifestations of racism
xenophobi a and other forms of discrimnation. The issue of mgrants was
deserving of the Sub-Comm ssion's special interest. There were only limted
| egal safeguards for legal mgrants and hardly any for those in irregular
situations. Hostility bred of prejudice created acute problens which were
conmpounded when mgrants were nade into scapegoats for the ills of the whole
soci ety.
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67. The protection of migrants' rights was al so handi capped by the | ack of
a wdely ratified international human rights instrunment, the lack of a forma
monitoring and investigative body, the lack of an international agency to
pronote protection of the basic human rights of migrants, and the |ack of

a broadly based NGO advocacy novenent. The Programme of Action of the

I nternati onal Conference on Popul ati on and Devel opnent held in Cairo had
provided a starting point for a mgrants' regine, but attention to the
protection of the basic human rights of mgrants remai ned anmbival ent in

i nternational foruns.

68. The concepts of globalization and liberalization of the internationa
econony had becone translated into wi dely enbraced contenporary val ues, but
had to be approached with caution. d obalization was not nmerely a matter

of opening markets but al so of opening m nds and hearts to diversity. The
energence of a genui ne borderless nmarket would continue to be inpeded as |ong
as a principal factor of production, |abour, was excluded fromthe schene.
The liberalization of trade and services and the managenment of internationa
m gration could be brought together in a single framework, so that trafficking
inirregular mgrants was replaced by productive trade in goods and services,
that was certainly possible if the outcome of the Uruguay Round was
effectively inmplenented. The Ceneral Agreenment on Trade in Services had
opened up new opportunities both for efficiency gains and achieving better
managenment of international mgration

69. In view of the drift and ambiguity in the international conmunity on

m grants' rights, Bangl adesh wel coned the establishnment of a working group on
m grants and human rights. |t hoped that the expertise of the Sub-Conm ssion
woul d provide useful inputs into its work. It also welcomed positive
suggesti ons made by nenbers of the Sub-Comm ssion during the debate on the
current agenda item The foreigner nust no | onger be feared; rather, the
foreigner's contribution to enriching the lives of all through his |abours
shoul d be appreci at ed.

70. M . HERNANDEZ (CObserver for Mexico) expressed strong support for

the convening of a third world conference to conbat raci smand racia

di scrimnation, xenophobia and related intolerance. The issue of

i nternational mgration had beconme a mgjor challenge to the internationa
conmunity: the human rights of migrants should be of special concern to the
Sub- Commi ssion as they forned a particularly vul nerable group, often rejected
by host societies and increasingly subject to alarm ng human rights

vi ol ati ons.

71. Mexi co was a country of origin, destination and transit for |arge
nunbers of mgrants, and it attached great inportance to internationa
cooperation, especially with its neighbours, with whomit maintained a process
of dial ogue, consultation and negotiation. Hi s Government had taken the
initiative to organize the first Regional Conference on Mgration in 1996, in
whi ch Canada, the United States of Anmerica, the countries of Central America
and Mexico had participated, and which had been foll owed by a second
conference in Panama in 1997. Participants had recognized the conplex |inks
between mgratory flows and devel opment, and had al so agreed on the need to
take joint action to alleviate the situation of mgrants and pronote the
respect of their fundamental rights.
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72. In Mexico, the National Human Ri ghts Conmi ssion and the mgratory
authorities had set up several programmes to orient and protect m grant
workers arriving along its southern borders, and had supplied them all

regardl ess of their legal status, with information on their human rights

and how to protect thenselves fromviolations of those rights. |In order to
protect Mexican nationals em grating northwards, the Government of Mexico
had set up one of the |largest networks of consulates in the world and had

est abl i shed nechani sns for consultation with the Governments of the

United States and Canada to address the problens caused by migratory flows.
Furthernore, the Mexican Congress had recently passed a bill allow ng Mexican
m grants to acquire a second nationality, thereby ensuring that they were not
unprotected in the countries where they settl ed.

73. The Governnent of Mexico was al so active in pronoting a policy of

i nternati onal cooperation to protect mgrants. It was very interested in the
proposal made at the recent United Nations Sem nar on Imrgration, Racism and
Raci al Di scrimnation that the persons chairing the human rights treaty

bodi es, should at their forthcom ng neeting, consider whether there were
bases for incorporating into the process of nonitoring conpliance with those
instruments information on discrimnatory practices obtained by countries
fromtheir consul ates. Mexico believed that, in view of the increasing

vul nerability of migrants all the United Nations mechani snms for the pronotion
and protection of human rights should pay particular attention to the human
rights situation of mgrants.

74. Hi s Government continued to pronpte the early entry into force of the

I nternational Convention on the Protection of the Rights of Al M grant

Wor kers and Menbers of Their Fanmilies. His delegation was confident that the
wor ki ng group set up pursuant to Conmi ssion resolution 1997/15 woul d receive
val uabl e input fromthe expert nenbers of the Sub-Conm ssion. It urged NGOs
to make a positive contribution to the work of the working group. It also
urged those regional groups which had not yet put forward a representative to
the Chairman of the Conmi ssion on Human Rights to do so as soon as possi bl e,
to enabl e consultations with the five experts of the working group to get
under way as soon as possible

75. M. Bengoa resuned the Chair.

76. M. MAMDOUHI (Observer for the Islamc Republic of Iran) noted that
there had been an upsurge in xenophobia, racism neo-Nazi extrem sm and
raci al discrimnation throughout the world in recent years. As the Specia
Rapporteur on contenporary forms of racism racial discrimnation, xenophobia
and related intol erance had noted, racist propaganda and incitenment to ethnic
and racial hatred were nounting.

77. In some European countries, thousands of people were being deprived

of their basic rights because of their religion, race or ethnicity. There
was grow ng di scrimnation against Muslimmnorities, which had becone the
preferred target of racist groups. Mny European States, while advocating
the right to freedom of novement, were closing their borders and expelling

| arge numbers of immigrants. Mgrant workers, especially in Europe, were
increasingly affected by restrictive governnment policies, prolonged detention
and expul sion
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78. In some instances the media and sone political parties had al so been
i nvolved in the resurgence of racism xenophobia and intol erance.

79. Hi s del egati on believed that the Sub-Conm ssion could nmake a
constructive contribution to the world conference against racismand racia
di scrimnation, xenophobia and related intolerance by acting as a think-tank
for discussion on the issue.

80. Hi s del egation also believed that the international comunity, through
its various mechani snms, including the Special Rapporteur on contenporary fornms
of racism racial discrimnation, xenophobia and rel ated intol erance, nust
address the issue of the use of new technol ogies such as the Internet to

di ssenmi nate raci st and xenophobi c propaganda with a view to encouragi ng the
proper and peaceful use of those technol ogies.

81. Finally, it invited the Special Rapporteur to pay greater attention in
his future reports to the increasing racismand discrimnation that were being
directed at Muslimmnorities.

82. M. EQJZ (Qoserver for Turkey) said that racismwas the nost serious
social and political disease of nodern tines. He drew attention to the
comments of the Special Rapporteur on contenporary fornms of racism racia
di scrimnation, xenophobia and related intol erance on the unchecked
proliferation of racist nessages on the Internet and the al arm ng increase
i n xenophobi a, which was being net with indifference by sonme of the world's
nmost denocratic peoples, who were supposedly devoted to civilized val ues.

83. Alnpost 3 million Turkish citizens lived outside their hone country as
m grant workers, sone 80 per cent of whomopted to becone integrated in their
host country. They had constantly found thenselves the targets of racism and
raci al discrimnation, and had been harassed, insulted, beaten, killed and
even burned to death in their houses. The item under consideration was
therefore of special inportance for his country.

84. The statement by the representative of the International Labour Ofice
at the fifty-third session of the Conm ssion on Human Ri ghts acknow edgi ng t he
probl ems faced by m grant workers had been nost revealing. He had referred to
research undertaken by ILO which had substantiated cl ai ns of w despread and
pervasi ve discrimnation against mgrants and provided concrete data on
day-to-day discrimnation, particularly in the workplace. It had been found
that such discrimnation, which was nostly of an indirect nature, inmpeded the
integration of mgrants into the host society's |abour market and thus into
the host society as a whole.

85. Hi s del egati on believed that the root cause of the problenms facing

m grant workers was that they were still considered as “foreigners” in their
respecti ve host countries. Those countries should pursue policies of
integration, not assimilation, in order to remedy the situation of m grant
wor ker s.

86. M. AMAT FORES (Cbserver for Cuba) said that, at the end of a century of
tremendous scientific and technol ogi cal progress that bore witness to human
intelligence, it might appear absurd that certain archaic concepts should be
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bl ocki ng the progress of mankind towards a better and peaceful world. Yet the
resurgence of racism racial discrimnation and xenophobia, coupled with the
energence in sone devel oped countries of extrenme right-wi ng fascist-type
political parties, was doing just that. The dismantling of apartheid had

not brought an end to racismand racial discrimnmnation

87. I ntol erance of mgrant workers in devel oped countries and the denia
of their fundanental rights was a new nani festation of racismand racia
di scrimnation. The same countries reveal ed their doubl e standards when,
despite their treatnment of migrants, they set thenselves up as defenders
of human rights and presunmed to pass judgenment on devel opi ng countri es.

88. A di sturbing new devel opment was the use of comruni cation technology to
di ssem nate i deas based on hatred of certain groups and to encourage feelings
of superiority in a group or a State. All States had a duty to put an end to
that practice, which could not be justified by evoking the right to freedom of
expression, since the exercise of individual rights had to be bal anced agai nst
respect for the higher interests of society.

89. He urged States parties to the International Convention on the
Elimnation of All Fornms of Racial Discrimnation to fulfil their obligations
and inmplenment it at the national level. He also said that the inplenentation

of the Programme of Action for the Third Decade to Conbat Raci sm and Racia

Di scrimnation, which had been inpeded by |ack of resources and the

i ndi fference of a group of nenber States, deserved the fullest support of al
true defenders of human rights. Finally, he expressed his full support for

t he decision of the Conm ssion on Human Ri ghts, endorsed by the Econom c and
Social Council, to reconmend to the General Assenbly the convening of a world
conference to conbat racismand racial discrimnation, xenophobia and rel ated
i ntol erance before the end of the century.

The neeting rose at 1.10 p. m




