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Witten statenent subnitted by the International Federation
of Human Ri ghts Leagues, a non-governnental organi zation in
special consultative status

The Secretary-Ceneral has received the following witten statement
which is circulated in accordance with Economnmi c and Soci al Counci
resol ution 1296 (XLIV).

[7 August 1997]

1. The International Federation of Human Ri ghts Leagues (FIDH) and its
affiliate the Tunisian Human Ri ghts League (LTDH), are deeply concerned at the
continuing violations of human rights in Tunisia and wi sh, in particular, to
draw the attention of the Sub-Conm ssion to the violations of the freedons of
associ ati on and assenbly that are taking place.

2. In 1994, M. Sadok Chaabane, the Tunisian Mnister for Justice, stated:
“a special feature of the political regime established by President Ben Ali is
that the State itself represents society”. There could be no better way of

i ndicating the extent to which the Tunisian regine's conception of what

soci ety should be excludes the very idea of any form of autononbus associative
fabric. This conception of society results in substantial obstacles to the
exerci se of the freedons of association and assenbly, both in law and in
practice. This conception also underlies the establishnment of a | arge nunber
of pseudo-NGOs created and renotely controlled by the authorities.
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The | egal framework

3. Al t hough freedom of association is formally guaranteed by article 8 of
the Tunisian Constitution, it is hanpered by a nunber of I|egislative

provi sions affecting both the establishment and the functioning of

associ ations.

4, The general rules applicable to associations are laid down in

Law No. 59-154 of 7 Novenber 1959, as anended in 1988 and 1992. This |aw
makes the establishment of an association subject to prior authorization by
the Mnister for the Interior, who grants or denies “approval” and who can

al so dissolve a legally established association. The 1988 amendnents

i ntroduced a possibility of judicial remedy that has remai ned essentially
theoretical. The purpose of the amendnments introduced on 2 April 1992 was to
establish four categories of association, according to the type and character
of their activities: the associations already in existence on the date of
entry into force of the law were thus classified as “sports” associations,
“cultural” associations, “social” associations or “general” associations, the
rel evant classification being determ ned by mnisterial order

5. Speci al rules were inposed on the “general” associations. These
i ncl uded:

(a) The obligation to accept any application for nenbership, under
pai n of prosecution. This is in flagrant contradiction with the very
principle of freedom of association, which inplies, first and forenost, the
freedomto choose one's future associ ates;

(b) Prohi bition of participation in the |eadership of both an
association and a political party.

6. Political parties, which had previously been governed by the | aw
concerni ng associ ations, are covered by a special |aw, promrulgated on

3 August 1988, which makes the establishnment of any party subject to

aut hori zation by the Mnister for the Interior. Some provisions of this |aw
are openly discrimnatory and are both coercive and di ssuasi ve.

7. The establishment and functioning of trade unions are governed by a
chapter of the 1966 Labour Code which inposes no requirenment of prior

aut horization. This is one notable exception to the rules that apply to al
ot her fornms of association.

8. The crimnal law classifies as a crinme punishable by a prison sentence
with no possibility of rem ssion “nenbership of an unauthorized association”,
regardl ess of the nature of the association's activities and thus including
associ ations which are exclusively peaceful in character

Adm ni strative practice

9. The adm ni strative practice only enphasizes the limts inposed on
freedom of association by the law. These limts show the clear determ nation
of the authorities to maintain direct control over the network of
associ ati ons.
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10. There have been cases in which mnisterial departnents have refused to
i ssue an acknow edgenent proving the subnission of an application, thus
preventing comrencenent of the four-nonth period provided for by | aw and
therefore creating a de facto obstacle to the establishment of a new

associ ation or a new party.

11. Many pressures are exerted against parties deened to be showi ng too much
i ndependence. The nost flagrant recent exanple of this is the strict
residence restriction inposed on M. Mhamed Madda, President of the Socia
Denocrat Mvenent (MDS), followi ng his release on 30 Decenber 1996.

12. In recent years there has been a quasi-systematic refusal to authorize
the establishnment of associations that are not |aunched by the authorities.
Thus the “Club Ibn Rochd de | a pensée”, the Association for the Pronotion of
Human Ri ghts and the Association of Historians failed to receive approval.
Aut hori zation for the establishnment of the Tunisian Association of Denocratic
Worren and of the Tunisian Section of Amesty International was granted only
after a wait of several years.

13. The Tuni si an Human Ri ghts League has had inposed on it, according to its
own statenent, “a general blackout of its activities and, for the last two
years, a total ban on the publication and dissemi nation of its press rel eases
and position papers concerning human rights and freedomin the nationa

medi a”. The activities of trade unions have al so been cl osely nonitored.

14. The absolute deternination of the authorities to control the activities
of associations was shown by the publication early in 1997 of two decrees of a
particularly anti-liberal nature:

(a) On 25 January 1997 the Mnister for Hi gher Education issued
Circular No. 07/97, addressed to universities and hi gher education
institutions, regulating the holding of senmi nars, conferences and congresses.
The circular requires the organi zers of such events “to provide the conpetent
authorities of the Mnistry of the Interior with a list of the speakers and
the agenda. [...] bodies and persons organizing or participating in the
organi zati on of such events are expressly required to subnit copies of any
docunents that will be used or circulated at the event”.

(b) In March 1997 the Regional Tourism Ofice of Tunis sent out a
circular to the managenents of hotels in the region requiring themto notify
the police authorities of any request for the holding in their establishnent
of any neeting, sem nar or even weddi ng, such notice having to specify the
identity of the organizers, the date, the duration and the purpose of the
event, as well as the nunber of participants and their nationality.

15. In addition to this interference of the authorities in the activities of
associ ations, considerable pressures are exerted on the individual nenbers of
associ ations that m ght oppose official views. There have been a nunber of
cases in which persons who had been accused of “menbership of an unauthorized
associ ation” were dismssed from public enploynment, w thout regard to
presunpti on of innocence and w thout followi ng the dism ssal procedures laid
down by | aw
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16. Persons uphol di ng human rights are harassed and intim dat ed.

17. The | awyer Hachenmi Jegham President of the Tunisian Section of Amesty
International, was arrested and interrogated twi ce by the police at the Sousse
pol i ce headquarters, on 8 and 9 March 1997. He was questioned to find out
whet her he had participated in a senminar. Another exanple was the systematic
police surveillance of the doctor Mncef Marzouki, the |lawer Najib Hosni and
M. Khemdis Chamari and their famlies, over a period of nmonths. The
surveillance of M. Chamari was ended on 11 May 1997 foll owi ng strong pressure
by international organizations.

18. In the night of 29 to 30 April 1997, the office of Ms. Radhia Nassraoui
a lawer and menber of LTDH well-known for her conmtnment to human rights,
suffered serious acts of vandalism “They broke in the door of ny office,

whi ch they ransacked. Files, docunments concerning pending cases and others in
boxes were scattered about, cupboards were searched and their contents flung
on the floor. [...] In my viewall these crimnal acts, which | cannot efface
fromm nenory, were intended to punish nme for having al ways acted as counse
for victims of repression, torture and violations of human rights” (press

rel ease i ssued by Ms. Nassraoui on 30 April 1997).

19. Def enders of human rights have been constantly subjected to interception
of their tel ephone calls, deprivation of passport, harassnent and
i ntimdation, including disnm ssal and professional penalties.

Pseudo non-governnental organi zations

20. Attention is also drawn to the appearance and devel opment, al ongside the
genui ne “associ ations”, of a parallel phenonenon, the “district comrttees”,
establ i shed between 1990 and 1995, of which there are said now to be nore

than 4,000. Established directly by branches of the Rassenbl enent
constitutionnel dénocratique (RCD), the party in power, these comittees are
under the administrative and political control of the Mnistry of the
Interior. They cover the entire country and in fact performa police

supervi sion and recruitnment role.

21. The Government's determi nation to exercise control over associations has
had repercussions even at the international level. |In recent years there has
been considerable growth in the nunber of so-called “off-shore” NGOs,

i ncludi ng “Avocats sans frontiéres”, “Jeunes nédecins sans frontiéres” and
“Mouvenent des meres”, which were set up on the initiative of the politica
authorities and whose function is to plead the Governnent's case in

i nternational forunms and anong the genui ne NGCs.

22. The human rights situation in Tunisia will thus be seen to be extrenely
di sturbing. The dichotonmy between the statenents of the authorities
concerning human rights and the daily occurrence of systematic violations of
fundamental freedons remains a matter of grave concern for all defenders of
human rights. The International Federation of Human Ri ghts Leagues and the
Tuni si an Human Ri ghts League call on the Sub-Comm ssion to react with the
greatest firmess by condeming these violations.



