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1. The Conmittee considered the initial report of Algeria (CRC/C/ 28/ Add.4)
at its 387th to 389th neetings (CRC/C/ SR 387 to 389) held on 29 and
30 May 1997 and adopted* the follow ng concl udi ng observations:

A. | nt r oduction

2. The Committee expresses its appreciation to the State party for the
subm ssion of its initial report as well as for the witten answers to its
list of issues (CRC/JC/QALG 1). The Commttee al so expresses its satisfaction
to the State party for engaging in an open and constructive dial ogue with the
Committee. It particularly wishes to express its satisfaction at the
self-critical approach and it wel cones the positive response to the
suggesti ons and reconmendati ons nmade during the course of the discussion
However, the Conmittee regrets that, while the report provided conprehensive
i nformati on on the national legislation relating to the pronotion and
protection of the rights of the child, it failed to provide informtion on
factors and difficulties inpeding the inplenentation of the Convention and
the actual enjoynent by children of their rights.

* At the 398th neeting, held on 6 June 1997.
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B. Positive aspects
3. The Committee notes with appreciation that the Convention is fully
i ncorporated into donestic |law and that under article 132 of the Constitution
i nternati onal conventions are superior to donestic law. It also notes with

appreciation that the provisions of the Convention are self-executing and may
be invoked directly before the courts.

4, The Committee wel cones the initiatives taken by the Government, such

as the setting up of a National Human Ri ghts Observatory in 1992 and, nore
recently, of an Observatory of the Rights of the Mdther and the Child. The
Conmittee also notes with satisfaction the setting up in each wilaya of
Directorates for social action, entrusted with the task, inter alia, of
monitoring the inplenentation of policies adopted in respect of children.
Furthernore, the Conmittee wel cones the adoption, following the World Summ t
for Children, of the National Plan of Action for the Survival, Protection and
Devel opnent of Children

5. The Conmittee al so wel comes the introduction in January 1997, in
cooperation with the United Nations Children’s Fund (UNI CEF), of a nationa
comuni cation programre in the sectors of health, education, social welfare,
yout h, sports, information and culture with the collaboration of information
bodi es such as the national agency for filned news, television, radio and the
press, with a viewto ensuring, inter alia, w de dissemnation of the
principles and provisions of the Convention.

6. The Committee notes with appreciation that education is free at al

| evel s, and that attendance is nearly universal. The Conmittee al so notes
with satisfaction that health services are free for all children and that a
nati onal programme of health care in schools has been devel oped.

7. The Committee notes with appreciation that, in accordance with

article 32, paragraph 2 (a), of the Convention, article 15 of Act No. 90-11
of 21 April 1990 provides that the mnimum age for enmploynent is 16, with the
only exception being apprenticeship contracts established in accordance with
the | aw.

8. The Committee notes that, in accordance with article 39 of the
Convention, steps have been taken to provide special services to assist
children who are victins of the violence prevailing in the country, in order
to pronote physical and psychol ogi cal recovery and social reintegration of

t hose chil dren.

C. Factors and difficulties inpeding the inplenmentation of the
Convention

9. The Committee acknow edges that the severe econom c and soci al
difficulties facing the country have had a negative inpact on the situation
of children. In particular, it notes that the high [evel of external debt,

the requirements of structural adjustnent programes, the high |evel of
unenpl oyment and poverty, and the existence of prejudicial traditiona
practices and custonms are anong the factors inpeding the full enjoynent
of their rights by children
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10. The Conmittee al so notes that the continuing violence in Algeria
since 1992 has had a negative inpact on the inplenentation of certain
provi si ons of the Conventi on.

D. Principal subjects of concern

11. The Committee notes that Algeria has nmade interpretative declarations
on articles 13, 14, paragraphs 1 and 2, and articles 16 and 17, of the
Convention. In this respect, the Conmittee is of the opinion that the

concerns expressed by the State party in its declarations are duly reflected
in the relevant provisions of the Convention, and it expresses the view that
retaining such declarations could |l ead to m sunderstandi ngs about the State
party’s commtment to inplenmenting the rights covered by these articles.

12. The Committee notes with concern that inadequate neasures have been
taken by the State party to harnonize national legislation with the principles
and provisions of the Convention. The Conmittee notes in particular that the
Fam |y Code currently in force in Al geria does not adequately address all the
rights recognized in the Convention. The Committee also notes with concern
that the |l egal provisions relating to the protection and pronotion of the
rights of the child are scattered throughout donmestic |aws, meking it
difficult to assess the actual legal franmework in the field of children’s
rights.

13. The Committee, while noting with appreciation the exi stence of various
government bodi es responsible for the welfare of children at the nationa

and local levels, regrets the inadequate coordi nati on anong these bodies

in promoting and protecting the rights of the child and devel oping a
conprehensi ve approach to the inplenentation of the Convention

14. Al t hough acknow edgi ng that efforts have been made to pronpte awareness
of the provisions of the Convention in schools, the Conmttee remains
concerned that insufficient steps have been taken to date to pronote awareness
and understandi ng of the principles and provisions of the Convention anong
both children and adults. The Committee is particularly concerned that the
training on children’s rights provided to nenbers of the police and security
forces and other |aw enforcenent officials, judicial personnel, teachers at

all levels of education, social workers and nedi cal personnel is insufficient
and unsystenati c.

15. The Committee is concerned that no adequate neasures have been taken for
the systematic collection of disaggregated quantitative and qualitative data
on the areas covered by the Convention in relation to all groups of children
in order to evaluate progress achi eved and assess the inpact of policies
adopted with respect to children

16. The Committee notes with concern that the principles of the best
interests of the child, respect for the views of the child, and his or her
right to participate in famly, school and social life are not fully reflected
in donestic legislation or inplemented in practice. 1In this respect, the
Committee regrets that the main thrust of the Convention, i.e. children as
subj ects of their own rights, is not adequately reflected in Algerian

| egislation. The Committee notes with concern that while articles 117 and 124
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of the Fam |y Code provide that children with discernnent are consulted in
matters concerning them article 43 of the Civil Code does not recognize

di scernnent for children under 16. Furthernore, the Conmttee expresses its
concern at the lack of specific nechanisns to register and address conpl aints
fromchildren concerning violations of their rights under the [aw and the
Conventi on.

17. The Committee expresses its concern at the existence of discrimnatory
attitudes towards girls and children born out of wedl ock anong sone groups
wi thin the popul ation.

18. Wth regard to the inplementation of article 4 of the Convention, the
Committee notes the | ack of adequate |egislative, admnistrative and ot her
measures to ensure the full inplenmentation of children’s econom c, socia

and cultural rights to the maxi numextent of the State party’'s avail able
resources, in particular for the nost vul nerable children, including girls,
children with disabilities, abandoned children, children born out of wedl ock
children fromsingle-parent famlies, children victins of abuse and/or

expl oitation, and nomadi ¢ and refugee children

19. The Committee notes with concern the absence of specific and adequate
regul ati ons governing the registration of children, in accordance with
article 7, paragraph 1, of the Convention, who are nenbers of nomadi c groups.

20. The Conmittee notes with deep concern that the |law applicable in the
case of rape of a m nor excuses the perpetrator of the crime from pena
prosecution if he is prepared to marry his victim Furthernore, in order to
legitimze celebration of marriage which would otherwi se contravene the | aw,
article 7 of the Algerian Fanily Code allows the judge to |l ower the age for
marriage if the victimis a mnor.

21. The Committee is concerned at the | ack of appropriate neasures to conbat
and prevent ill-treatment and abuse within the fanmily, and at the |ack of
information on this matter. The Committee is further concerned that

di sci plinary nmeasures in schools often involve corporal punishment, although
it is prohibited by |aw

22. The Comrittee notes with regret the lack of information on the situation
of refugee children in Algeria, especially with reference to their access to
heal th care and education, as provided for by article 22, paragraph 1, of the
Conventi on.

23. The Conmittee expresses regret at the lack of information on progranmes
of education and health-care services, in accordance with article 30 of the
Convention, for nomadic children

24, The Comrittee notes with concern the inadequacy of the nmechanisnms to
nonitor the inplenentation of Act No. 90-11 of 21 April 1990, regulating the
enpl oyment of minors in the private and agricultural sectors.

25. While noting that the donmestic |egal texts governing the adm nistration
of juvenile justice take into account the principles and provisions of
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the Convention, the Conmittee regrets the lack of information on the
i mpl enentati on of these texts and on the actual enjoynent of their rights
by children involved with the adm nistration of juvenile justice.

26. The Committee notes with concern that, under article 249 of the Code

of Crimnal Procedure, children between 16 and 18 suspected of terrorist or
subversive activities are tried in crimnal courts as adults. The Committee
takes note of article 50 of the Crimnal Code, which prohibits the sentencing
of a mnor to capital punishnent or life inprisonnent, the Cormittee regrets
that it remains unclear whether the | egal reginme applicable to those mnors
with respect to trial proceedings and the execution of the sentence is that
applicable to mnors or to adults.

27. The Committee notes with concern the |ack of preventive nmeasures to
address the effects of violence on children. It notes in particular that the
nunber of orphans has recently risen as a direct consequence of violence, and
that no specific neasures seemto have been adopted to address the problem

E. Suggestions and recommendati ons

28. The Committee suggests that the State party consider reviewing its
interpretative declarations with a viewto withdrawing them in the spirit
of the Vienna Declaration and Progranme of Action

29. The Committee reconmends that the State party bring existing |egislation
into line with the principles and provisions of the Convention, and that it
consider the possibility of enacting a conprehensive code for children

30. The Committee reconmends that further steps be taken by the State party
to strengthen coordinati on between the various government bodies involved in
children's rights, at both national and |local |evels, and that greater efforts
be made to ensure cl oser cooperation w th non-governnental organizations
working in the field of human and children’s rights.

31. The Committee reconmends that greater efforts be nade to ensure that the
provi sions of the Convention are w dely known and understood by both adults
and children. The Committee al so recommends that systematic training and
retraining progranmes on the rights of the child be organized for professiona
groups working with and for children, such as judges, |awers, nagistrates,

| aw enforcenent personnel, army officials, teachers, school managers, health
personnel, social workers, officials of central or local admnistrations and
personnel of child-care institutions.

32. The Committee al so recomends that the system of data coll ection

be reviewed, with a view to incorporating all the areas covered by the
Convention. Such a system should include all children, with specific enphasis
on vul nerable children and children in especially difficult circunstances.
Adequat e di saggregated data should be gathered and anal ysed in order to assess
progress achieved in the realization of children's rights and to help define
policies to be adopted to better inplenent the provisions of the Convention
Wth respect to the latter issue, the Commttee recomends that further
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studi es and fol l owup surveys on vul nerabl e groups of children be initiated
and that the State party consider requesting technical assistance fromthe
United Nations Children’s Fund (UNI CEF).

33. The Conmittee recommends that further efforts be nmade to ensure that
national |laws conformfully with the Convention, having due regard to the best
interests of the child, non-discrimnation, the respect for the views of the
child and his or her right to participate in famly, school and socia

life, and the right of the child to life, survival and devel opnent.

Awar eness-rai si ng campai gns shoul d be |l aunched, in particular anmpng chil dren
parents and professionals working with and for children, on the need for

i ncreased attention to these principles. In this regard, the Commttee
suggests setting up an independent nechani sm such as an Orbudsperson for
Children responsible for receiving and acting on conplaints fromchildren

of violations of their rights under the I aw and the Convention

34. In Iight of article 4 of the Convention, the Committee recomrends that
priority be given in budget allocations to the realization of the econom c
social and cultural rights of children, with particul ar enphasis on the

enj oynent of these rights by disadvantaged chil dren

35. The Committee reconmends that special attention be given to the problens
of ill-treatnment and abuse, including sexual abuse, of children within the
fam ly and corporal punishnment in schools, and stresses the need for

i nformati on and education canpai gns to prevent and conbat the use of any form
of physical or nental violence on children, in accordance with article 19 of
the Convention. The Comrittee al so suggests that conprehensive studies on
these problenms be initiated in order to understand them better and to
facilitate the el aboration of policies and progranmes, including
rehabilitation progranmes, to conbat them effectively.

36. The Committee reconmends that all necessary neasures be adopted to
ensure the immedi ate registration of the birth of nomadi c chil dren.

37. The Committee reconmends that further steps be taken to ensure that
nomadi ¢ chil dren have access to education and health-care services through a
system of specifically targeted educati on and health-care schenes which wll
all ow these children to enjoy their right, in comunity with other nenbers of
their group, to their own culture, as stipulated in article 30 of the
Conventi on.

38. The Conmittee recommends that further attention be paid to the ful
realization of the rights of refugee children under article 22 of the
Conventi on.

39. The Committee further recommends that all necessary neasures be adopted
to monitor the inplenmentation of Act No. 90-11 of 21 April 1990, in particular
in the private and agricultural sectors of the econony, through strengthening
exi sting inspection nechanisns.

40. Wth respect to the administration of juvenile justice, the Conmittee
draws the attention of the State party to articles 37, 39 and 40 of the
Convention, as well as to relevant United Nations standards such as the
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Beijing Rules, the Ri yadh CGuidelines and the United Nations Rules for the
Protection of Juveniles Deprived of their Liberty. The Conmittee recomends
in particular that in the inplenentation of special rules and regul ations
relating to terrorist and subversive activities, special attention be given to
the inmplementation of articles 37 (a), (c) and (d), and 40, paragraph 3, of

t he Conventi on.

41. The Committee reconmends that appropriate neasures be adopted with a
view to preventing to the maxi mum possi bl e extent the negative inpact of
prevailing violence, through education and infornmation canpaigns in schools
on peaceful cohabitation and peaceful resolution of conflicts. It also
recommends that steps be taken to address the specific problemof the rising
nunber of children orphaned by this violence.

42. Finally, the Conmmittee reconmends that, in light of article 44,

par agraph 6, of the Convention, the initial report and witten replies
presented by the State party be made widely available to the public at |arge
and that the publication of the report be considered, along with the rel evant
summary records and the concludi ng observati ons adopted thereon by the
Conmittee. Such a docunent should be widely distributed in order to generate
debate and awareness of the Convention and its inplenentation and nonitoring
within the Government, the Parliament and the general public, including
concer ned non-governnental organizations.



