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1. In accordance with the Sub-Conmi ssion's mandate to undertake a study on
the question of inmpunity in violations of econom c, social and cultura
rights, the Anerican Association of Jurists (AAJ) and the Centre

Eur ope-Ti ers Monde (CETIM organi zed two seminars. One was held in

Novenber 1996 at the United Nations Ofice in Geneva and the other in

April 1997 at the Universidad Carlos Ill in Madrid. The latter enjoyed the
active participation and val uabl e assi stance of two of the university's
institutes, Bartolom® de |as Casas and Franci sco de Vitoria.

2. The sem nars were attended by university professors from Argenti na,
Canada, Chile, Italy and Spain, and, in a personal capacity, by officials of
the United Nations Centre for Human Rights, the United Nati ons Conference on
Trade and Devel opnent and the International Labour Organization and by a
menber of the United Nations Conmittee on Econom c, Social and Cultura

Ri ghts. The Centre for Human Rights was officially represented by a staff
menber at the Madrid senminar. The Special Rapporteur for the question

M. El-Hadj CGuissé, was invited to and participated in both sem nars.

3. The sem nars had before them a 40- page wor ki ng paper prepared by the
organi zers, which was available in Spanish and in French

4, The sem nars adopted a broad approach to the thenme, analysing not only
punitive aspects but also preventive aspects of violations of econom c, socia
and cultural rights. The debate extended to declarations of principles, draft
codes of conduct, the draft optional protocol to the International Covenant on
Econom ¢, Social and Cultural Rights prepared by the Commttee, and especially
the question of sanctions and redress for such violations. At the Madrid

sem nar in particular, the participation of professors of public international
law and crimnal |law ensured a fruitful interdisciplinary exchange.

5. Reports on both sem nars are available in Spanish, with sumuaries in
French.
6. In the light of the discussions and work of the AAJ and the CETIMin

recent years, of statenments and debates on the occasion of sem nars and
subsequent reflections, and with a view to taking concrete steps to achieve a
real bal ance between the defence and pronmotion of civil and political rights
and those of econom c, social and cultural rights, the AAJ and the CETIM
suggest that the Sub-Commi ssion, in conclusion of the question of inpunity in
the violation of economic, social and cultural rights, adopt the follow ng
suggesti ons and reconmendati ons:

(a) That control and follow up nmechanisns for the inplenentation of
the Tripartite Declaration of Principles Concerning Multinational Enterprises
and Social Policy, approved by the |ILO Governing Body in 1977, should be
reactivated in the ILQ

(b) That consultations should be restarted with a view to establishing
codes of conduct on the transfer of technol ogy and on nultinationa
enterprises;
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(c) That a decl aration of principles on human rights and the
envi ronnent should be pronmpted (see the draft contained in the final report by
Ms. Ksentini, E/ CN 4/Sub.2/1994/9);

(d) That the Set of Multilaterally Agreed Equitable Principles and
Rul es for the Control of Restrictive Business Practices should be applied and
eventual Iy inproved

(e) That foll ow up mechani snms shoul d be created for the United Nations
Decl arati on agai nst Corruption and Bribery in International Comercia
Transactions (General Assenbly resolution 51/191) and the International Code
of Conduct for Public Oficials (CGeneral Assenbly resolution 51/59), for
exanpl e, regular publication of the list of private or public enterprises
guilty of acts of corruption

(f) That international judicial cooperation should be pronpted (with
precedence over banking secrecy, as decided recently by the Federal Court of
the Hel vetic Confederation (Case 1A 33/1997 of 8 April 1997));

(9) That the establishnent of State and investor control over
financial activities should be pronoted, particularly with regard to the
management of pension funds (in the latter case with the participation of the
trade uni ons concerned);

(h) That studi es should be continued on appropriate indicators to
measure progress achieved with the gradual inplenentation of econom c, socia
and cultural rights, until such indicators have been established;

(i) That the draft optional protocol to the International Covenant on
Econom ¢, Social and Cultural Rights should be approved, subject to relevant
amendnent s;

() That the Committee on Economic, Social and Cultural Rights should
be encouraged to prepare general comments on each of the rights contained in
the Covenant, along the Iines of General Conment 4 on the right to adequate
housi ng;

(k) That it should be suggested that the Conm ssion on Human Ri ghts
appoi nt a rapporteur (as proposed by the Comrittee on Econonic, Social and
Cultural Rights) or a working group, to deal with violations of economc,
social and cultural rights;

() That a General Assenbly declaration should be sought, stating that
| arge-scal e viol ati ons of economic, social and cultural rights and the abuse
of econom ¢ power and international financial nechanisnms to obtain
di sproportionate concessions, advantages or profit to the serious detrinment of
groups or comunities (such as wonen, children, disabled persons, workers,
consuners, populations, mnorities or indigenous peoples) constitute
international crines. (See Ceneral Assenbly Declaration of Basic Principles
of Justice for Victins of Crime and Abuse of Power (adopted under
resolution 40/34), in particular articles 18 and 21 of the Declaration in
section B)
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(m That a subsection should be added to article 18 of the Draft Code
of O fences against the Peace and Security of Mankind, prepared by the
United Nations International Law Comm ssion, along the |ines of the
decl arati on proposed for the General Assenbly in paragraph (I) above;

(n) That the draft statute for an international crimnal court,
prepared by the International Law Conmm ssion, should make provision for a
di vision specializing in this type of offence;

(o) That the enforcenent of national |aws and regul ati ons consi stent

wi th existing and proposed international norms in this field should be
encour aged.



