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In the absence of M. Sonol (Czech Republic), Ms. Bautista
(Phi l'i ppi nes) Vice-Chairnman, took the Chair

The neeting was called to order at 9 p.m

FURTHER PROMOTI ON AND ENCOURAGEMENT CF HUMAN RI GHTS AND FUNDAMENTAL FREEDQOVS,
I NCLUDI NG THE QUESTI ON OF THE PROGRAMMVE AND METHODS OF WORK OF THE GOWM SSI O\

(a) ALTERNATI VE APPROACHES AND WAYS AND MEANS WTH N THE
UNI TED NATI ONS SYSTEM FOR | MPROVI NG THE EFFECTI VE ENJOYMENT
OF HUVAN RI GHTS AND FUNDAMENTAL FREEDQVS;

(b) NATI ONAL | NSTI TUTI ONS FOR THE PROMOTI ON AND PROTECTI ON CF HUVAN
R GHTS;

(c) COCRDI NATI NG ROLE OF THE CENTRE FOR HUVAN R GHTS WTH N THE
UN TED NATI ONS BCDI ES AND MACH NERY DEALI NG WTH THE PROMOTI ON
AND PROTECTI ON OF HUVAN R GHTS;

(d) HUVAN RI GHTS, MASS EXCDUSES AND DI SPLACED PERSONS

(agenda item9) ( continued) (E/CN 4/1997/3, 35-42, 43 and Add.1, 44-46, 47 and
Add. 1, 2, 3 and 4 and 119; E/ ON 4/1997/N3QJ 10, 24 and 28; A/51/483 and Add. 1
and 506 and Add. 1)

ADVI SORY SERVICES I N THE FI ELD OF HUVAN R GHTS (agenda item 18) ( conti nued)
(E/ CN. 4/1997/ 84-86 and 88-90; E ON 4/1997/N3XJ 33 and 63; A/ 51.453 and Add. 1)

1. Ms. BAUTISTA (Latin Arerican Federation of Associations of Relatives of
Di sappear ed Detai nees) said that the probl emof internal displacenent was
affecting nmore and nore countries. |In Colonbia, just a few days previously,
sone 8,000 farners and peasants had fled fromparanmlitary groups in a

t hree-week march through the jungle to urban areas, during which many babies
and pregnant woren had died, while in another area of the country, a further
5,000 peasants had been driven fromtheir homes. The peasants bl amed

param litary groups for those crines, but the mlitary authorities put them
down to guerrilla “tactics”, disdaining to establish the true causes.

2. The hi gh nunber of displaced persons in Quatenal a was al so a naj or cause
of concern. Attacks on returnee communities made it urgent to conplete the
denobi | i zation of the Gvilian Sel f-Defence Patrols (PACs) and the Vol untary
CGvil Defence Conmittees (CVDCs). The lack of docunentation was naking it
difficult for displaced people to exercise basic civic rights, and her

organi zati on regarded renewal of the mandate of the |Independent Expert on the
situation of human rights in Quatenal a as absol utely essenti al

3. Ms. KEHL-LAUFE (International Aliance of Wnen) said that even in
“safe” Switzerland there had recently been an increase of about 10 per cent in
rape cases, underlining the need for such violence to be vigorously opposed
everywhere in the world. Unless progress could be achieved, wonen m ght be
forced into taking nmeasures of self-defence. She welconed the increasing

i ncl usi on of the gender perspective in national statistics and hoped it woul d
also find a place in all reports of special rapporteurs and working groups of
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the internati onal organizations. She was heartened by the support expressed
by the representatives of Finland, Uganda and Pol and for the val uabl e work of
the Speci al Rapporteur on viol ence agai nst worren, and wel coned the assurances
gi ven by the Chinese and United States del egations of their willingness to
help in the fight for wonen's and children's rights.

4. M. PANDITA (H mal ayan Research and Qultural Foundation) said that the
three broad causes of mass exoduses and di spl acenents were inter-ethnic
friction, pursuit of vested political interests, and attenpts by religious
extrem sts to establish theocratically constituted States. The third cause
whi ch was regrettably overl ooked in the reports of special rapporteurs and of
the H gh Conmi ssioner for Human R ghts, had resulted in nmass exoduses and

di spl acenents in various regions of Afghanistan, in Tajikistan, where

600, 000 peopl e had been internally displaced and 90,000 exiled since the

decl aration of independence in 1991, and in the Kashnir region, where the
entire Pandit comunity of 300,000 peopl e had been forced into exile

seven years previously.

5. Yet, in the report on his visit to India (E/ CN 4/1997/91/ Add. 1), the
Speci al Rapporteur on the question of religious intolerance devoted only two
rat her opaque sentences to the nass exodus of the entire Pandit religious
mnority, and made no reference at all to the nassacre of 1,500 peopl e by
religious extremsts, and the w despread destruction of their places of
worship and their property. Simlarly, no sufficient nmention was nade in the
H gh Commissioner's report of the nultiple obstacles put in the way of the
return of displaced persons, identified as enemies and treated with hostility
by local authorities.

6. H s organi zation fully endorsed the need for institution-building and
for legislation to protect the human rights of religious and ethnic
mnorities, and agreed with the enphasis placed by the UNHCR Executi ve
Conmittee on the inportance of adequate support for the sustainable

rei ntegrati on of returnees.

7. M. MATAS (Human Rights Internet) said that he wi shed to draw the

Conmi ssion's attention to multiple violations by the Governnment of Canada of
the human rights of refugees and displ aced persons. Article 3 of the

Uni versal Declaration on Human R ghts was viol ated by a refugee determ nation
systemthat allowed for no appeal, as was article 5 on freedom from cruel

i nhuman or degrading treatnent by the renoval of |ong-termresidents without a
hearing, and by the proposed abolition of the deferred renoval orders class.
By systematically refusing to recognize the identity of refugees unable to
produce “satisfactory” docunments fromtheir countries of origin, the
Covernnent was violating article 6, the right to recognition as a person, and
the right to equality before the law and to equal protection, under article 7.

8. The right of return, under article 13, paragraph 2, was bei ng viol at ed
by the expul sion of persons, who had conme to Canada as children, because of
crimes they committed as adults. The systemof visa requirenents resulted in
an effective denial of the right to seek asylum guaranteed by article 14,
paragraph 1, and the regulation disallowing famly visits to refugees, without
per manent resident status, the right to protection of the famly unit, under
article 16, paragraph 3.
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9. There appeared to be no satisfactory renmedy in the United Nations system
for such violations. The Ofice of the H gh Conmi ssioner for Refugees was not
an i ndependent hunman rights body but an intergovernnental agency. Wile the
Convention relating to the Status of Refugees obliged States to report to the
H gh Conmmi ssioner on inplenentation, it inposed no obligation on himor her

to report to the Comm ssion or any other body on the conpliance of individua
signatory States.

10. To make the Convention effective, an optional protocol establishing an

i ndependent body of experts to whom States parties to the Conventi on woul d be
obliged to report, and a second optional protocol allowing for a right of

i ndi vidual petition were clearly required. The report of the H gh
Conmi ssi oner on Human Rights on human rights and mass exoduses shoul d provi de
a nmechani smfor refugees and di spl aced persons - which would require increased
effort fromthe Centre for Hunan Ri ghts, supported by increased resources, and
nore | eadership and direction fromthe H gh Commi ssi oner.

11. He thus urged all Governments and non-gover nnental organi zati ons (NGOs)
represented in the Conmission to submt infornmation on the rights of refugees
and di spl aced persons to the Centre in order to nmake reports nore

conpr ehensi ve

12. M. QZDAEV_ (International Association of Educators for Wrld Peace)
said that he wished to draw the Conmi ssion's attention to the gross violations
of human rights of some 60,000 peopl e of Ingush nationality living in the

M adi kavkaz area of northern Ossetia. They had been deported to Kazakstan and
Central Asia in 1944 and their territory divided between northern Gssetia and
Ceorgia. Wen, in 1957, the Checheno-Ingush Autononous Sovi et Sociali st
Republ i ¢ had been reconstituted, the Prigorodny region, where sonme 40 per cent
of the Ingush population had |ived before deportation, had renai ned, agai nst
the will of the Ingush people, part of the Republic of Northern Gssetia. As a
result, their civic rights had been severely restricted and their hunan rights
grossly viol at ed.

13. In 1992, in the course of mlitary operations and ethnic cl eansing, nore
t han 60, 000 I ngush had been di spl aced, of whom nore than 400 had been killed
and 183 had di sappeared without trace. Mre than three quarters of their
houses had been destroyed or burnt and 16 villages razed to the ground. H's
organi zation had prepared a detailed report on those atrocities.

14. Over the past four years, a nunber of the Ingush had returned to the
area, but they represented only a snmall fraction of those deported, and they
were confined to what anounted to reservations without any guarantees for
their security, freedom of novement or enploynment and w thout nedical or
social assistance. |In the absence of any effective assistance fromthe
Russi an Federation, his organization saw no alternative but to appeal to the
Conmi ssion to adopt a resolution providing for the dispatch of a mssion to
the Prigorodny and M adi kavkaz area to endeavour to establish the fate of the
di sappeared I ngush and to reconmend neasures for restoring their legitimate
rights as a people.
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15. M. CASTILLI O BARROSO (Mvimento Qubano por la Paz y | a Soberania de
| os Puebl os) said that, in the fiftieth anniversary year of the promul gation
of the Universal Declaration on Human R ghts, the Conmi ssion nust cease to be
an instrument of confrontati on and becone a centre for concertati on and
cooperation. H's organization, which was conpletely independent of the Quban
Cover nnent, denounced the 36-year-ol d bl ockade agai nst Quba and its nost
recent recrudescence in the guise of the Hel ns-Burton Act, directed at the
anni hilation of the Quban nation

16. On specious grounds of “national security”, the United States was
treadi ng under foot the nost el enmentary principle of international |aw the
right to sovereignty, independence and sel f-deternination. He expressed
gratitude to the States that had condemmed that assault upon sovereignty, and
to the NGOG that had denounced the crimnal blockade, and cal |l ed upon the
Conmmi ssion to denmand the lifting of the bl ockade

17. It was nost regrettable that States such as N caragua, which clainmed to
be denocratic and pacifist should play into United States hands by abusing the
Conmi ssion as a platformfor the pursuit of discrimnatory and confrontationa
pol i ci es.

18. Ms. LITTLE (Andean Commi ssion of Jurists) said she wel comed the

i ncreasi ngly w despread adoption of the institution of onbudsman in the Andean
region, where it had been incorporated into the Constitutions of Bolivia,

Col onbi a, Ecuador and Peru, although as yet it was fully operational only in
Col onbia and Peru. 1In those two countries officials known respectively as

Def ensores Del egados  and Defensores Especializados provided val uabl e

assi stance to the onbudsnen in specific priority fields, for exanple, the
protection of wonen's rights, in the case of Peru, even bringing
inconstitutionality actions for the annul ment of |aws violating fundanental
rights.

19. The situation of wormen in the region was, however, far from
satisfactory, and there was a need for policies to achieve political and
social equality for themas a State priority. Violence agai nst women,
especially famly violence, continued to be a distressing problem In
Bol i via, according to official figures, 75 per cent of conplaints of assault
related to domestic violence; in Chile, 70 per cent of sexual violations in
the home were committed by relatives or those with close links to the famly;
and in Ecuador, 78 per cent of females had experienced ill-treatnent. Her

or gani zati on reconmrended that specialized State bodies, particularly within
police forces, should be established to deal with those probl ens.

20. Ms. REINA (Wirld Christian Life Conmunity) said that the humanitarian
progranmmes reconmrended by the Special Representative in his 1995 report on the
extrenely grave situation of displaced persons in Colonbia had still to be
effectively inplemented. It was estimated that, in 1996, sone 181, 000 peopl e
had been displaced as a result of internal arned conflict. Oficial
expressions of good intentions had not been translated into concrete policies,
and the victins were dependent for basic necessities on NG&s, devel oprent
agenci es and the Catholic Church
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21. Prevention was at |east as inportant as cure, and she appeal ed to the
Conmmi ssion to request the Ofice of the H gh Conm ssioner for Refugees, in

cl ose cooperation with the Pernmanent O'fice of the H gh Comm ssioner for Hunan
Rights in Col onbia, to develop early-warning systens that mght avoid the

sl aughter that preluded a nmass exodus. |Internally displaced persons, many of
whom were worren and chil dren, were particularly vul nerable, and the Conmi ssion
shoul d request the Col onbi an Governnent to carry out a joint evaluation of
protection programres with the Special Representative.

22. Ms. SACKSTEIN (International Abolitionist Federation) said that the
recomrendations in the General Assenbly report (A/51/39) pointed out that

the 1949 Convention on the Suppression of the Traffic in Persons and the
Exploitation of the Prostitution of Qthers | acked an adequate nonitoring body,
and, in view of the fact that revision of the Convention itself would be a

| engt hy process, proposed, as an interimmeasure, that States parties should
be asked to provide infornation the publicizing and anal ysis of which ni ght
encour age further inplenentation

23. The Committee on the Elimnation of D scrimnation agai nst Wnen, and
the Commttee on the Rghts of the Child - a |arge nunber of victins were
under 18 - mght al so have useful suggestions to make. She agreed with the
suggestion in the report itself that trafficking mght be included in the
crime statistics furni shed by Menber States.

24. She appl auded the work done by the Special Rapporteur on viol ence

agai nst woren, whose report (E/ CN 4/1997/47 and Add. 1-4) drew attention to the
possi bl e rel evance of such international instruments as the Internationa
Covenant on CGvil and Political R ghts. The Special Rapporteur also stressed
the need for the different canps of activists and Governnments to engage in a
constructive dial ogue to devel op international standards and mechani snms to
provi de redress for wonen victins. Her organization strongly recommended t hat
the Speci al Rapporteur's nmandate should be renewed and shoul d include a study
of viol ence agai nst wormen by the State and during arned conflict.

25. M. BHAN (International Institute of Peace) said that the

estimated 30 mllion displaced persons had come to outnunber the 18 mllion
ref ugees who had crossed international frontiers. As a Kashmri, he wi shed to
draw attention to the pathetic situation of nore than 400, 000 persons,

i ncl uding Muslins, H ndus and Si khs, who, having been driven out of their
hones in the Valley of Kashnir by arnmed terrorists and nmercenaries, were
entering upon their eighth year of exile. They had been deprived of their
basic rights; nore than 20,000 of their houses had been burnt down and | oot ed
to prevent their return; and their |land had been ravaged, as had their pl aces
of worship and pil grimage.

26. Since the Governnent of Jammu and Kashmir had begun to tal k of the
possi bl e return of displaced persons, fundanentalist terrorists and
nmercenaries had intensified the destruction of H ndu houses and had expel | ed
many noderate and secular Muslins. H s organization appeal ed to the

consci ence of the world comunity to support the restoration of all those
victins to life with dignity, security and freedomof faith and religion to
t hei r horel and.
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27. Ms. ARAUZ (International Council of AIDS Service Oganizations), draw ng
the Comm ssion's attention to the Quidelines on HV/ AIDS and Hunan R ghts
adopted by the Second International Consultation (E/ CN 4/1997/37, annex 1),
said that States shoul d adopt measures to reduce the vulnerability,
stigmatization, and discrimnation, which were major causes of the

transm ssion of the HV virus and conpounded the suffering produced by Al DS
VWnen, youth and ot her vul nerabl e groups shoul d be empowered, and States
shoul d enact or strengthen | aws protecting vul nerabl e popul ati ons. Toget her
with community and religious |eaders they could al so pronote nore open

di scussion about HV AIDS. He urged the Conm ssion to take the Quidelines as
a blueprint for action, encourage States to inplenment them and request other
United Nations bodies to incorporate theminto their activities.

28. M. WILER (International League for the R ghts and Liberation of

Peopl es) said that Kurdish refugees from Turkey in 1994 had been installed in
two canps under UNHCR protection in Iraq. Al though conditions in the canps
were primtive, 14,000 people, mainly woren, children and old men were still
living in themin January 1997, when the H gh Conm ssi oner had abruptly
decided to term nate her humanitarian activity there. GConsequently, 150 Kurds
had organi zed an unlimted hunger strike in Geneva and held daily discussions
with a delegation fromthe Hgh Commssioner's Ofice. On 24 January, the

H gh Commi ssioner had prom sed to maintain the canps under her protection -

a prom se that had not been kept.

29. H s organi zation had recently | earned that the popul ati on of the

canps, refusing to return to Turkey, had been di spersed throughout the

region, 3,000 refugees being currently in the town of Sexan, 100 kil onetres
from Mosul, where they were being provided with food and hunanitarian aid by
Baghdad. Seven thousand persons fromthe canp were bei ng assisted by the

| ocal Kurdish popul ation, but the food problens were i nmense, and there was no
| onger any protection by UNHCR or Kurdi sh organi zati ons.

30. In April 1989, the Government of Mauritania had deported nore

than 100,000 of its Negro-Muritanian citizens to Senegal and Mali
humani t ari an assi stance to whom by UNHCR, had been terninated under pressure
fromthe Mauritanian regine. The consequence was that children were starving
in the canps and wonen were prostituting thenselves for food, while supplies
rotted in UNHCR stores or, it had been alleged, were sold to comercial firns.
Al t hough aware that the Mauritanian regime did not wish its citizens to return
home, UNHCR had been endeavouring to persuade the deportees to do so,

claimng, erroneously, that all conditions for their security had been
fulfilled.

31. H s organi zation had thus two questions for the H gh Commi ssioner for
Ref ugees: was an international humanitarian institution entitled to abandon a
def encel ess popul ation and was it ethically acceptable that such an
institution should make prom ses that it did not keep?

32. M. PERESZ BERRO (American Association of Jurists) said that,

during 1996, a total of sonme 181, 000 people, had been forcibly displaced in
Col onbi a, making the total displaced popul ation since 1985 approxi nately

1 mllion. 1In sone regions, |eaders and supporters of opposition parties and




E/ CN 4/ 1997/ SR 39
page 9

political novements had been systematically assassinated or obliged to | eave
the region. Very recently, there had been displ acenent of over 3,000 peasants
to the township of Mutata, in addition to the 7,500 who had been driven from
their lands by arned conflict since the beginning of the year.

33. Responsibility rested with the State whose prinmary duty was to guarantee
the fundanental rights of its citizens. Moreover, armed groups of
paramlitaries were operating with the toleration of the Government. A
probl em of that magnitude shoul d be of grave concern to the internationa
community. The Permanent O fice of the H gh Conm ssioner for Hunman Rights in
Col onbi a shoul d be established as soon as possible. 1n conclusion, he paid
tribute to the efforts of the Special Representative to establish a normative
framework for dealing with the problem

34. M. Sonol (Czech Republic) took the Chair

35. M. PATANJALI (Indian Council of Education) said that the Voluntary Fund
for Techni cal Cooperation should be further strengthened, and that advisory
servi ces should give particular enphasis to human rights educati on and

i nformati on programes particularly in devel oping countries, where hunger,
poverty and illiteracy were major obstacles to the inplenentation of the

Uni versal Decl arati on on Human Rights.

36. The report on technical cooperation (E ON 4/1997/86) enphasized the need
to consolidate systemw de efforts, and the H gh Conm ssi oner had recogni zed
the inportance of the integration of human rights, including the right to

devel opnent, into the full range of such activities. Gven that, out of

44 projects of technical cooperation, only 6 were in Asia and the Pacific,

the Centre for Human R ghts shoul d nake special efforts to extend its
activities in those areas.

37. Concrete action should be taken at the international level to codify the
rul es and pronobte cooperative arrangenments not only anmong devel opi ng countries
but al so bet ween devel opi ng and devel oped countries; at the national |evel,
each devel opi ng country nust ensure that its positive |aw incorporated the
fundanental rights defined by the international community and take steps to
guar antee respect for them and the need to ensure hunan rights protection
shoul d al ways be one of the factors determni ning devel opnent policies. The
Centre for Human R ghts shoul d col | aborate with NGOs in designing specific
programes, taking into account each country's economc, social and cultura
characteristics.

38. Monsi gnor EMMANUEL (I nternational Peace Bureau) said that, as

Vi car-Ceneral of the Ronan Catholic D ocese of Jaffna, he wished to testify to
the sufferings of the Tam| people in Sri Lanka, as a direct result of
violations of the rules of war by the country's Government. Since the Speci al
Rapporteur's report on internally displaced persons in Sri Lanka to the
fiftieth session of the Conm ssion in 1994 (E CN 4/1994/ 44/ Add. 1), the
situation had dranmatically deteriorated. Mlitary operations, starting in
July 1995, had uprooted thousands of people, and a further series, in

Cct ober 1995, had driven half a mllion people fromJaffna. Yet another
mlitary offensive in April 1996 had forced the displaced to return to Jaffna,




E/ CN 4/ 1997/ SR 39
page 10

where a curfew had been inposed, acconpanied by restrictions on nmovenent, and
a high incidence of rapes and arrests. He also drew attention to the plight
of the 800,000 Tanmi|s who had fled from Sri Lanka since the hol ocaust of

July 1983.

39. The i nmense suffering caused by that “war for peace” called for urgent
action by the international conmmunity. He appealed to the Commission: to
condemm the war and di scourage all international aid by way of personnel

finance and arnmanents; to dispatch a fact-finding nmssion to the north and

east of the country, and to take i mredi ate neasures to save the survivors from
the slow deaths they were facing; and to urge the Government of Sri Lanka to
stop the war and, with the help of the H gh Conmm ssioner for Hunman R ghts, to
create conditions for peace tal ks between the parties to the conflict.

40. Ms. LACRAO X (Wrld Oganization against Torture) said she was surprised
that no nmention was made of the Committee against Torture in the report on
integrating the human rights of woren throughout the United Nations system
(E/CN 4/1997/40). The lack of information on action by the Commttee on the
recommendati ons of the Sixth and Seventh Meetings of persons chairing hunman
rights treaty bodies was the nore regrettable in view of the reports of acts
of viol ence agai nst woren recei ved by her organi zati on.

41. For exanple, in Novenber 1995, the Parliament of the Islamc Republic of
Iran had pronul gated a new Penal Code providing, anong ot her punishrments, for
74 | ashes for wonen not respecting the dress code. In Tunisia, reliable
sources reported that wonen with famly or marital ties with politica

refugees in Europe had been sexually assaul ted when under arrest. There were
al so reports of sexual assault upon wormen by the police in Chad, Egypt and in
western Nepal where the repeated outrage suffered by a Ti betan worman in 1996
had not led to crimnal prosecution of those responsible.

42. As the Special Rapporteur had commented in his report to the

Conmmi ssion's fifty-second session (E/ CN 4/1995/34), the chances of inpunity
were di sproportionately higher in cases of torture involving sexual violence
agai nst a wonman than in other cases of torture. Her organization thus called
upon the Conm ssion to take all the necessary steps to ensure that both
institutional procedures and procedures under conventions in the struggle
against torture dealt specifically with violations involving wonen.

43. Ms. MCCONNEL  (North-South XXI) said that, in the Tam| homeland in the
north-east of Sri Lanka, the human rights of Tam | wonen were being
systematically violated by the occupying Sri Lankan armny. Despite strong
famly and comunity pressures to prevent reports of rape, |ocal NG had been
abl e to docunment 33 cases by Sri Lankan security personnel in that area al one
bet ween August 1994 and March 1997, 150 cases had been reported to hunman
rights groups in the south of the country. The existence of secret places of
detention by the security forces had been documented in the British Refugee
Counci | report of February 1997, and wonen detai nees in Col onbo had been hung
naked, upsi de-down, beaten and raped.

44, The rape of wonen bel onging to a persecuted racial or ethnic group
constituted racial discrimnation as well as violation of wonen's rights. At
| east three reported cases involved not only rape but nurder. Violations of
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Tam | women's rights had not resulted in effective | egal action against the

al l eged perpetrators, and in the exceptional cases where perpetrators had been
brought to trial, the victins had failed to appear in court for fear of their
lives.

45, The wi despread pattern of rapes, assault and rurder could no | onger be
expl ained as the result of individual acts of indiscipline, and it was
difficult not to conclude that the “war for peace” waged by the Sri Lankan
Covernnent was genocidal in intent. She urged the Conm ssion to deplore the
systemati c use of rape as a weapon of war by the Sri Lankan arned forces, and
to call for their withdrawal fromthe Tani| horeland as a first stepin a
meani ngf ul peace process.

46. M. QADRI (Wrld MislimCongress) said that the Indian occupation of
Jammu and Kashmir had caused a mass exodus of sone 2 mllion Kashmris, which
had been conpletely ignored in international reports. Mich, however, had been
nmade of the exodus of the Kashmiri Pandits, who had |eft the territory at the
direction of the then Governor as a propaganda ploy. Kashmris were ready to
wel come their return and rehabilitation

47. He drew the attention of the Special Rapporteur on viol ence agai nst
wonen to the plight of woren in |Indian-occupi ed Kashmr, where rape was
deliberately used as a weapon of war. Scores of wonen were also living in
captivity in torture cells.

48. National institutions, which could nmake an inportant contribution to the
pronotion and protection of human rights, were, unfortunately, sonetines
cynically used to cover up hunan rights violations. An exanple was the Hunan
R ghts Commi ssion of India, which annually eul ogi zed its activities before the
Conmi ssion on Human Rights, whereas the various reports of the specia
rapporteurs gave a true indication of the scale of violations of those rights
in Indian-held Kashmr, which were also reflected in reports by Amesty
International, Asia Watch and ot her credi bl e organizati ons.

49. He regarded the suggestion by the Government of India, in paragraph 14
of the report on national institutions (E/ ON 4/1997/41), that the institutions
shoul d be assi gned i ndependent seating space and separate speaking tinme at
Conmi ssi on sessions as di singenuous in viewof its unwarranted interference
with their independence and freedom

50. Ms. PARKER (International Educational Devel oprment, Inc.) said that there
were currently 34 wars and a score of conflict situations throughout the world
that were causi ng mass exodus and internal displacenent, the worst situations
being those in Sri Lanka, the Geat Lakes region of Africa, Kashmr, and

Li beri a.

51. Turning to the problens in Cyprus, she said that, while 200,000 G eek
Cypriots had been forcibly expelled fromtheir homes by the Turkish
authorities, nore than 100, 000 persons had been settled in the

Turki sh-controlled area, in clear violation of article 49 of the Fourth
CGeneva Conventi on.
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52. In Myanmar, nass di spl acenent of the Karen and Karenni people by the
illegitinate State Law and Order Restorati on Council (SLORC) had been
acconpani ed by the slaughter of over 2,000 persons. The Conm ssion resol ution
on Myanmar shoul d strongly condemm those actions, and request that urgent
steps be taken either by dispatching a delegation of its own or ensuring that
sone other strong United Nations presence was mnai ntained there.

53. She hoped that the Peace Agreenents in Quatemal a would result in genuine
peace and soci al process. The process woul d, however, have to be carefully
nonitored, and it was inperative that the work of the Independent Expert
shoul d continue for at |least a further year.

54. Ms. FENG Qui  (All-China Wnen's Federation) said that the Conm ssion
shoul d give priority to the fundanental issues of human rights such as the
right to subsistence, to enploynent and to devel opment but, regrettably, it
had not adequately recogni zed those priorities in its working programme,
agenda, and al |l ocation of sessional tinme. Gender analysis, in particular, had
been negl ect ed.

55. It was also regrettable that the participation of N3 from devel opi ng
countries remained very limted. They did not stay away for |ack of interest
in human rights but because of financial difficulties. She hoped that the
international community, and the Centre for Human Rights in particular, would
intensify efforts to facilitate their participation and nake further resources
avail able to them Mreover, in spite of the enphasis placed by the Vienna
Conference on the inportance of a cooperative approach to internationa

probl ens, NG froma few western countries had used human rights issues as a
pretext for interfering in the internal affairs of sovereign States. She
strongly appealed to the Comm ssion to correct that abnornal situation as soon
as possi bl e.

56. Al t hough the internati onal community had nade great efforts to pronote
and protect wonen's rights, the brutal crine commtted by Japanese mlitarists
in forcing Asian wonen, nainly Chinese, into sexual slavery remai ned
unredressed. A few Japanese politicians were still seeking to evade their
responsibility and even to deny the conm ssion of that crine.

57. Her organi zation had been conducting a range of activities in such
fields as literacy, poverty-alleviation, re-enploynment, and politica

enpower nent for woren in rural and urban areas, and pronotion of the gender
perspective in the followup to the Fourth Wrld Conference on Wnen. It
woul d continue to cooperate with the internati onal community and other NG3s to
advance the pronotion and protection of wonen's rights

58. Ms. MANN (Liberation) said that over 150 cases of rape and sexua
assault on Tam | wonen by Sri Lankan security forces and paramlitary groups
had been reported over the past year, and they probably represented only a
fraction of the outrages conmmtted. The failure of the Sri Lankan authorities
even to investigate conplaints, and the resulting inpunity of those
responsi bl e were al so a cause for grave concern. |t appeared that such crines
were not committed nmerely by undisciplined soldiers but were part of a
systematic attenpt to terrorize and subjugate the Tam | people.
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59. The Sri Lankan arny should be wi thdrawn fromthe Tam | honel and, and the
Speci al Rapporteur on viol ence agai nst wonen should visit the area and report
her findings to the Conmssion. In spite of the expression of concern by the

Secretary-Ceneral in Novenber 1995 about the massive displ acenent of sone
400,000 Tam|Is in the north of Sri Lanka, the nunbers had subsequently

i ncreased to around 825,000, and NG had been hi ndered from providi ng food
and nedical supplies to the displaced by the Sri Lankan authorities.

60. She urged the Commission to call upon the Sri Lankan Government to lift
t he econom ¢ bl ockade and the enbargo on essential food, fuel, farminputs,
nmedi cal supplies and cash, and to permt the local and international nedia,
and relief agencies and NGO5 to nake an objective assessnent of the situation
in the conflict areas.

61. M. HUSSEIN (Malaysia), welcomng the Hgh Conmissioner's efforts to
restructure the Centre for Human Rights, enphasized the inportance of the
continued strict observance of the principles of inpartiality, objectivity and
non-sel ectivity. Advisory services, technical cooperation and nonitoring
activities should be dealt with by separate divisions and the various foca

poi nts on raci sm wonen and chil dren shoul d be established as soon as
possible. If closer links were established between human rights bodi es and
the Bretton Wods institutions, States should be given nore detailed

i nformati on about any negotiati ons, and no human rights conditionalities
shoul d be attached to | oans and assi stance by those institutions. D scussions
with them shoul d, rather, concentrate on the human rights inplications of
their policies, such as structural adjustment programres.

62. H s del egation attached great inportance to the work done through the
speci al procedures system which required sufficient staff and resources to
ensure that reports were presented on tinme, and anple tine given for
Covernnents to respond to inquiries. Investigations nust be firmly rooted in
neutrality, inpartiality and objectivity and should not be inquisitorial; due
recogni tion must be given to national and regional particularities; privileges
and i munities of special rapporteurs and other representatives should be

i nvoked only in the perfornance of duties; and no statenents should be nade to
the media until the findings had been consi dered by the Commi ssi on.

63. H s del egation believed that traditional forns of bilateral human rights
techni cal assi stance, whi ch enphasi zed the political aspect, were outdated.
The uni versal values of human rights were deeply rooted in diverse
civilizations at different stages of political, econonic, and socia

devel opnent - factors which nust be taken into consideration especially in
relati on to devel opi ng countri es.

64. Enphasi s shoul d be pl aced on the human aspect of assistance, which
shoul d be directed to cooperation rather than confrontati on and ai m at
establ i shing a | ong-term peopl e-to-peopl e rel ati onship. The devel oped
countries should support their NG in nmeeting with NGOs and representatives
of devel opi ng countries and dispel the traditional perception that the latter
were bereft of any relevant human rights experience.
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65. M. AKAO (Japan) said that one of the nain purposes of the Aman
Workshop for the Asia and Pacific Region had been to strengthen the rol e of
techni cal cooperation, and he wel coned the decision to establish a working
group to propose, in consultation with human rights bodi es and NG5, a

regi onal cooperation progranmre. Japan woul d continue to hold annual regiona
synposi uns on human rights. H's Covernnent had established a nationa
Headquarters to draw up a national action plan under the Decade for Hunman

Ri ghts Educati on.

66. The pronotion and protection of wonen's rights was one of his
Covernnent's top priorities, and it had prepared a Plan for CGender Equality
2000. It had also contributed US$ 1 million to the UNNFEM Trust Fund to

El i m nate Viol ence agai nst Wnen, a report on the activities of which was
contai ned in docunent E/ CN 4/1997/8.

67. On many occasions, his Covernnent had expressed its apol ogi es and
renorse to the former “confort wonen” and had established the Asian Wnen's
Fund to atone for offences against their dignity and honour. It was bearing
the full operational cost of the Fund and providing all possible assistance to
its fund-raising activities. As of March 1997, sone 470 mllion yen

(US$ 4 million) had been contributed by the Japanese people. Atonenent noney
had been offered to the Philippines in August 1996 and the Republic of Korea
in 1997, in which countries nmedi cal and wel fare support projects had been
initiated with governnent funds. The Fund had al so concl uded a Menorandum of
Under standing with the Indonesian Covernment to build facilities for elderly
peopl e, particularly seriously ill woren.

68. Further inprovenents were needed to enable the Centre for Human Rights
to cope with its increasing workload. H s CGovernnent wel coned the WEBSI TE
project and had contributed US$ 100,000 in each of the past two years to
support information managenent at the Centre; the del ayed conputerization
programe should be initiated as soon as possi bl e.

69. Field operations were an inportant neans of protecting human rights in
areas of arned conflict, and his del egati on deplored the killing of human
rights officers in Rmanda. H's Covernment had contributed US$ 200,000 to the
Centre for field operations in Yugoslavia and the sane anmobunt for operations
i n Rnanda

70. M. CHONMHURY (Bangl adesh) recalled that his Governnent's decision to
establish a national human rights conmm ssion, supported by the United Nations
Devel opment Programe (UNDP) and the O'fice of the H gh Conm ssioner for Human
Ri ghts, had been announced by the Mnister for Law, Justice and Parlianentary
Affairs in his address to the current session of the Commi ssion. He hoped
that the needed financial and technical assistance would be provided as a
matter of priority through the Centre for Hunan R ghts. H's Governnent had

al so been actively participating in establishing a regional cooperation
programre for the pronotion and protection of human rights in the Asia and
Pacific region, as reconmended by the Kathmandu and Amman wor kshops.

71. It was of the utnost inportance that the Centre for Human Rights, which
had a maj or coordinating role to play, should be provided with regular staff,
adequate to its needs and efficient functioning, as recomrended by the
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CGeneral Assenbly. The staffing of the Centre should reflect the principle of
equi t abl e geographical distribution. It was widely held that appointments on
secondnent from CGovernnents or on a short-termbasis could affect the

i ndependent functioning of the Centre, and simlar considerations applied to
t he appoi ntment of Junior Political Oficers, if assigned to sensitive
political tasks. Al posts should be openly advertised and infornation
respecting themdi ssemnated to all States before appoi ntnents were nade.
Briefing nmeetings, including those with donors should al so be nade accessi bl e
to all Menber States, who should also receive information, indicating the
share and respective allocations of the regular budget conponent and vol untary
contri butions.

72. H s Covernnent wel coned the increasing attention being given to the
protection of wonen's rights, and was making every effort to i ntegrate women
into social, economic and political life. Legislation was being introduced
for the direct election of wonen at all levels of |ocal governnent, and

10 per cent of the seats in Parlianment had already been set aside for them
VWnen' s enpower ment had al so been significantly suppl enmented by the
initiatives of the private sector

73. Wth regard to mass exodus and internal displacenent, his delegation
bel i eved that there were m ni numguarantees so basic that all human bei ngs

were entitled to them They should apply not only to countries required to
provi de asylumbut also to the countries of origin

74. M. KARIYAWASAM (Sri Lanka) said that his Covernment had established the
Human R ghts Conmm ssion of Sri Lanka, which had the uni que feature of

providing for representation of the major ethnic groups. It was vested with
wi de-ranging nonitoring functions, and with investigative, mediation and
conciliation functions. It was also required to ensure that national |aws and

adm ni strative practices were in accordance with international standards, and
to pronote awareness of fundanental rights. Provision had been nade for it to
recei ve conplaints not only fromindividuals but al so fromgroups, and there
was a requirement to report all arrests and detentions under emergency
regul ati ons within 48 hours.

75. Wth regard to paragraph 41 of the report on national institutions
(E/CN 4/1997/41), relating to the participation of national institutions in
the Comm ssion's neetings, he hoped that, whatever arrangenents were nade,
they woul d respect the independent status of the institutions. He also
recogni zed the inportant role played by the Centre for Hunman R ghts, which
shoul d be given the resources necessary to continue the provision of technica
assi st ance.

76. The situation of internal and displaced persons in Sri Lanka, aggravated
as it was by continued insurgency in the north and east and acts of terrorism
perpetrated by the Tam | Tigers, remai ned a najor cause of concern to his
CGovernnent. The liberation of the Jaffna Peninsula fromyears of bruta

control by the Tam | Tigers had been preceded by the forcible renoval of a

| arge nunber of civilians by the Tigers to the south. Mst of themhad since
voluntarily returned and, by the end of 1996, 400,000 had been resettled in

t he peni nsul a.
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77. In spite of isolated acts of terrorism strenuous efforts were being
made by the Governnment to rehabilitate Jaffna with international assistance
especi ally under an agreenent signed with UNDP. It was estimated that, at the
end of 1966, there were 782,000 internally displaced persons in 25 districts
of Sri Lanka, which included not only Tanmils and Muslins but al so Sinhal ese
di spl aced by the arned conflict and the practice of ethnic cleansing by the
Tigers. The Government, assisted by international agencies and national and
i nternati onal NGO3s, continued to provide humanitarian relief to all displaced
persons. Wth the restoration of civil admnistration in Jaffna, the people
woul d once again be able to express their opinions freely and re-enter the
denocratic process, as was evi denced by the opening of offices by three Tanil
political parties.

78. H s del egation wel coned the report on human rights and terrorism

(E/ON 4/1997/39) and associated itself with the views expressed by ot her
speakers. Many Sri Lankan civilians had undergone i mrense sufferings during
the past decade as a result of terrorism but it was only recently that the

i nternational community had cone to recogni ze the human rights of the victins.
He wel coned the initiative taken by the G7 and the Russian Federation to dea
with that phenonenon but was concerned that some NG were still failing to
treat it properly.

79. M. Joun Yung SUN (Republic of Korea) said that the specia

vul nerability of wonen to human rights abuses had been driven hone at the
Bei jing Conference, and his del egati on wi shed to conmend the Specia
Rapporteur on viol ence agai nst wonen for her val uable contribution and
reiterated its support for the extension of her mandate.

80. The mlitary sexual slavery inposed by the Japanese upon the so-called
“confort wonen”, the vast najority of whom had been Korean, continued to be a
very painful menory for the people of his country. Unfortunately, that issue
had not yet been resol ved and he drew attention to the recomrendati ons in the
Speci al Rapporteur's report (E CN 4/1996/53/Add. 1) setting out specific
guidelines for a solution. They included acceptance of |egal responsibility
by the Japanese Covernnent, witten public apol ogies to individual victins,
and the amendi ng of education curricula to reflect the historical realities.

81. The ILO Committee of Experts on the Application of Conventions and
Recomrendat i ons had al so recogni zed the legal responsibility of the Japanese
CGovernnent and reconmmended that it should continue to take responsibility for
neasures to neet the expectations of the victins. Regretfully, however, no
significant steps had been taken over the past year to inplenent such
recommendations, and grants fromthe Asian Wnen's Fund were not regarded by
victinms as an acceptable alternative to conpensation paid directly by the
Japanese Covernnent.

82. M. van WLFFTEN PALTHE (Netherl ands), speaking on behal f of the
European Union, the Central and Eastern European countries associated with it
and the associated country of Cyprus, said that technical cooperation and
advi sory services bore the prine responsibility for pronoting and protecting
human rights, and programres in that field should be based on a proper
definition of the problens to be addressed.
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83. There was a special need for human rights training for mlitary and
paramlitary personnel, acting in tinmes of civil unrest, where they could
speed the transition to the establishnent of the rule of law To that end
Uni ted Nations bodi es shoul d devel op a systemw de approach draw ng on the
skills and resources of the various agencies, including the Centre for Human
Ri ghts.

84. Sone exanpl es of country and regional specific programmes included the
programre for the restoration of denocracy in Haiti and Canbodi a and the
contributions made to the signature of the Peace Agreenents in Quatenal a

Such progranmmes needed a sound financial basis, which would require an

i ncrease of the human rights allocation in the regular budget and fromthe

Vol untary Fund, to which the European Union and its nmenber States had been and
woul d renai n naj or contributors.

85. Mich renained to be done to ensure that donors had full confidence that
the best use was being nade of their contributions. A reliable reporting
system - designed by the fornmer Adm nistrator of the Voluntary Fund - had not
yet been fully inplenmented, and procedures should be brought into line with
those prevailing el sewhere in the United Nations, notably in UNDP.

86. Anot her crucial elenent in the successful operation of advisory services
was conmmtment on the part of the receiving Governments, which should pay nore
attention to what their own experts and civil society recomrended respecting
the advantages to be derived fromthe proper use of such services.

87. M. PAK DOC HUN (Denobcratic People's Republic of Korea), speaking in
exercise of the right to reply, said that the representative of Japan had
tried to give the inpression that sonething had been done to redress the crimne
commtted by the drafting of 200,000 girls and wonen for sexual slavery to the
Inperial Arny, but in fact the Japanese Governnment was continuing to evade its
responsibility. The Asian Wnen's Fund was a private fund, whereas crimes
commtted by the Japanese State should be paid for by the Japanese State. As
a representative of an NGO had said, what the former “confort wonen” demanded
was the recovery of dignity not charity noney.

The neeting rose at 12.05 a. m




