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REPORT OF THE PLANNI NG GROUP

Programme, procedures and working nethods of the Conmi ssion
and its docunentation

1. At its 2474th nmeeting, on 12 May, the Comnr ssion established a Pl anning
Group for the current session. 1/ It had before it Section E of the topica
summary of the discussion held in the Sixth Conmttee of the CGeneral Assenbly
during its fifty-first session entitled "CGeneral conclusions and
recommendati ons” (A/ CN. 4/479).

2. The Pl anning Group adopted its report on 15 July 1997

Pl anning of the current session's work

3. It was noted that, currently, substantive work had al ready been
undertaken on the followi ng topics: nationality in relation to the succession
of States, reservations to treaties, State responsibility and internationa
liability for injurious consequences arising out of acts not prohibited by
international law. According to paragraph 13 of Ceneral Assenbly

resolution 51/160, the Conmi ssion was invited further to exam ne the topics
"Di pl omatic protection” and "Unilateral acts of States”, and to indicate the
scope and the content of the topics in the light of the comrents and
observati ons made during the debate in the Sixth Committee and any witten
coments that Governnents may wish to submt.

1/ The G oup was conposed of M. J. Baena Soares (Chairman),
M Bennouna, M. J. Crawford, M. L. Ferrari Bravo, M. R Goco
Q He, M. J. Illueca, M. J. Kateka, M. 1. Lukashuk, M. V. M kul ka
D. Opertti-Badan, M. G Panbou-Tchivounda, M. A Pellet,
B. Sepulveda, M. B. Simma, M. D. Thiamand M. Z Galicki (ex-officio).
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4, At its first neeting, the Group recommended that the Commi ssion shoul d
endeavour to conmplete its first reading of the draft articles on the topic
"Nationality in relation to the succession of States" at its present session

5. At its first neeting, the Planning G oup considered al so desirable that
wor k plans and detail ed outlines be prepared by the respective working group
on the topic of diplomatic protection and of unilateral acts of States.

Work progranmme of the Comm ssion for the quinquenni um

6. The Planning Group found it useful for the Commission to plan its work
for the ensuing five years and to prepare a work progranme setting out in
general terns the goals with respect to each topic concerned to be achieved
during the quinquennium It was, however, noted that such progranme shoul d
allow sufficient flexibility. The Planning G oup considered that, during the
qui nquenni um substantial progress should be made on those topics on which
substantive work had al ready been undertaken, and that it would be desirable
to complete, as the case may be, the first or the second readi ng of those
topics within the present qui nquennium The Wbrking G oups on the respective
topics were thus invited to consider this matter and to make recomendati ons
for the consideration of the Planning G oup. The Planning G oup endorsed
their recomrendati ons which are reproduced in the respective Chapter on the
topi c concerned. A year-by-year listing of the plan is attached (see Annex).

Met hods of work

7. Various aspects of the current nethods of work were commented upon. It
was suggested, inter alia, that debates in the Conmi ssion on the draft
articles during the various stages of consideration (e.g. in the Plenary and
the Drafting Committee) should be conducted in such a way so as to avoid
repetition and re-opening of issues already considered.

8. It was suggested that the currently fixed sequence by geographica
region of the rotation system of the chairnmanship should be adjusted so as to
provide the flexibility that each region could have an opportunity to assune
the chairmanship at a different year of the qui nquennia. There was genera
support to this suggestion; a way should, however, be found to adjust the
practice.

9. To enhance efficient organization of the work of the Commission, it was
suggested that the nenbership (for the follow ng session) of the Bureau or, at
| east, the Chairman, should be generally agreed upon at the end of a session
rather than at the beginning of a session as has been the case.

Split session for 1998

10. The Pl anning Group discussed the question of a split session for 1998 as
an experinment in the light of the factors outlined in paragraphs 228-233 of
the 1996 Report of the Conmi ssion

11. In considering a split session for 1998 as an experinment, it was
recogni zed that the choice of dates was very much circunscribed by such
external factors as availability of conference services, the holding of a
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Di pl omati ¢ Conference on the Establishnment of an International Crimnal Court
(between mid-June and July in 1998), and financial constraints under which the
United Nations is operating. Due to such difficulties, the only dates
available in 1998 were as follows: 20 April to 12 June in Geneva; 27 July to
14 August in New York. There was a preference that the second part of its
session should al so be held in Geneva; it was, however, noted that the
services for sunmmary records woul d not be available in August in Geneva. The
Group expressed regrets about this lack of flexibility and suggested that the
1998 "experinment" could, therefore, not be nmade under the best conditions.

12. Recogni zing that the 1998 split session would be an experinment and that
its value could only be assessed after the session had been held, the G oup
consi dered that appropriate arrangenents should, however, be nade by the
Secretariat so as not to prejudge the outcone of the experinent.

Duration of the Conm ssion's future sessions

13. The Pl anning Group considered also the length of its future sessions.

It was noted that the 10-week session in 1997 was of "an exceptional measure"
taken by the Commission having in mnd, inter alia, the financial difficulties
under which the United Nations was operating in 1997. 2/ Having due regard to
t he Conmi ssion's work programme planner for the qui nquenni um and conpl exity of
the topics under consideration, the Planning G oup reconmends that the

Conmi ssi on should have an 11-week session in 1998 and a 12-week session

in 1999. The Secretariat was asked to transmit this position to the conpetent
organs concer ned.

Long-term progranmme of work: programe beyond the current qui hquenni um

14. The Pl anni ng Group established a Wirking Group to consider topics which
may be taken up by the Conm ssion beyond the present qui nquennium The
Wor ki ng Group on Long-Term Progranmmes of Work submitted its report
(ILC(XLI X) / W& LTPW 4), whi ch was endorsed by the Planning G oup. The Wrking
Group reconmended that the selection of topics for the [ ong-term progranmes
shoul d be guided by the following criteria which were identified by the G oup
that the topic should reflect the requirenents of States in respect of the
progressive devel opnent and codification of international |aw, that the topic
is sufficiently advanced in stage in terns of State practice to permt
progressive devel opnent and codification; that the topic is concrete and
feasi bl e for progressive devel opnment and codification. In this regard, in the
sel ection of new topics, the Comm ssion should not restrict itself to
traditional topics, but could also consider those that reflect new

devel opnents in international |aw and pressing concerns of the internationa
comunity as a whole. On this basis, the selection of topics would then be
made at the Commission's fiftieth session. A process for the selection of
topics within the Conm ssion was outlined. 3/ The selected topics will then
be presented to the CGeneral Assenbly at its fifty-third session in 1998 with

2/ See Oficial Records of the Fifty-first Session, Supplenent No. 10
(A/51/10), para. 250. The session being the first of the qui nquennium which
caused a lighter agenda than usual, was al so a consideration

3/ See document | LC(XLI X)/WH LTPW 4.
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an indication of how the Commi ssion intends to proceed with the study of each
topic. The role of the General Assenmbly in the selection of topics was
stressed.

Celebration of the fiftieth anniversary of the Conm ssion in 1998

15. The Pl anning Group took note with appreciation of the General Assenbly's
deci sion to organi ze a colloquiumon the progressive devel opment and
codification of international law to be held in New York this autum. The
Group also noted with appreciation the offer of the Swiss Governnment and the
Graduate Institute of International Studies (Geneva) to collaborate with the
Commi ssion in organizing a semnar in 1998 to celebrate the fiftieth

anni versary of the Commi ssion. The G oup recomends that the sem nar takes

pl ace on 22 and 23 April 1998. Menbers of the Commi ssion were encouraged to
submt their suggestions on the thenes and formats of the seminar. An

i nformal discussion was held with nenbers of the Graduate Institute. It was
suggested that the thenme of the semi nar should be: critical evaluation of the
wor k of the Comm ssion and | essons |earned for the future role of the

Conmi ssion. Enhancing the Commi ssion's contribution to the progressive

devel opnent and codification of international |aw should be the goal of the
sem nar. A detailed plan should be devel oped on this basis.

Cooperation with other bodies

16. The Pl anning Group took note of the reconmmendations in this regard
contained in the Comm ssion's 1996 report (paras. 239-241) and consi dered
useful to take steps to inplenent those recomrendations. During the

di scussion, reference was made to the Conmi ssion's Statute which envi saged
that it could conduct a range of relationships with other bodies both within
and wi thout the United Nations system Such relationships include not only

di spat chi ng questi onnaires and considering "proposals and draft nmultilatera
conventions" submitted to the Conmi ssion fromthe other bodies (Art. 17 of the
ILC Statute), but also conducting consultations with United Nations organs "on
any subject which is within the conpetence of that organ”, and with any other
organi zations, intergovernnental or otherw se, national or international, on
any subject entrusted to it (Arts. 25 (1) and 26 (1) of the ILC Statute). It
was suggested that consideration should be given to establishing such
relationships. It was noted that the establishnent of such relationships
shoul d be sel ective, devel oped on a case-by-case basis, and should not be

di sproportionate to its principal activities of progressive devel opment in
codi fication of international |aw

17. Ref erence was al so nade to Article 26 (2) of the ILC Statute by which
the Secretary-General was requested to draw up a "list of national and

i nternati onal organi zations concerned with questions of international |aw
The general view was that the list currently used for activities relevant to
codification of international |aw should be reviewed; inactive organizations
shoul d be renoved; institutions in the field of public international |law. the
Asi an- African Legal Consultative Conmittee, the African Society of
International Law, the Law Association for Asia and the Pacific, and other
simlar institutions in that field should be added to the list. Menbers were
requested to give their coments on the list circulated. A new list should
then be prepared for the purpose of distributing docunments of the Conm ssion
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Organi zation of the fiftieth session

18. It was suggested that, in principle, the first part of the session
shoul d be given to the discussion of the various reports (reservations, State
responsibility, international liability, diplomatic protection, unilatera
acts), whereas the second part should be used for the adoption of draft
articles with coomentaries (with regard to reservations, State responsibility
and international liability) and of the report of the Commission. Taking into
account the fact that there would not be any summary records in the first week
(20-24 April) except for a first plenary nmeeting, the Planning G oup suggested
that this first week be given to working groups and to the two-day sem nar for
the celebration of the fiftieth anniversary.
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Annex

Wor k programme (1998-2001)

Nationality in relation to the succession of States

Preparation of a questionnaire to be sent to States
regardi ng the question of the nationality of legal persons in
relation to the succession of States (to be discussed mainly in a
smal | Working Group on the basis of the report of the Special
Rapporteur).

Reservations to treaties

Two reports of the Special Rapporteur: the first report wll
deal with the definition, the fornulation and w thdrawal of
reservations and the acceptances and objections to reservations.
The second reeport will deal with effects of reservations,
accept ances and objections to reservations.

State responsibility

First report of the Special Rapporteur dealing with Part
One, review of the draft articles, (except Article 19: overview of
issues relating to State crines).

International Liability for injurious consequences arising out of
acts not prohibited by international |aw

First report of the Special Rapporteur on "prevention of
transboundary danage from hazardous activities"

Request for comments by Governnents on "internationa
liability" aspects of the topic.

Di pl omatic Protection

First prelimnary report of the Special Rapporteur on the
basis of an outline proposed by the Wrking G oup

Unilateral acts of State

First report of the Special Rapporteur. |In the preparation
of that report, the Special Rapporteur m ght be assisted by a
smal | consultative group of members of the Conm ssion



A/ CN. 4/ L. 551

page 7
1999:

Nationality in relation to the succession of States

Possi bl e compl etion of the second reading of the draft
articles on nationality of natural persons in relation to the
successi on of States.
Reservations to treaties

Report of the Special Rapporteur on the status of
reservations in the case of succession of States.
State responsibility

Second report of the Report of the Special Rapporteur on
draft article 19 and on Part Two (except counterneasures).
International Liability for injurious consequences arising out of
acts not prohibited by international |aw

Possi bl e compl etion of the first reading of the draft
articles on "prevention of transboundary danmage from hazardous
activities".
[Work on "international liability" part of the topic depending on
coments by Governnents. ]
Di pl omatic protection
Second report of the Special Rapporteur
Unilateral Act of States
Second report of the Special Rapporteur

2000:

Nationality in relation to the succession of States

Further work depends on conments by CGovernnents regardi ng nationality of
| egal persons.

Reservations to treaties

Report of the Special Rapporteur on dispute settl enment
linked to reservations.

Possi bl e compl etion of the first reading of the guide to
practice in respect of reservations.
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State responsibility

Third report of the Special Rapporteur. (Counterneasures and
an overview of issues relating to Part Three (settlement of
di sputes)).

Commi ssion may establish a Working Group on settlement of
di sput es.

International Liability for injurious conseqguences arising out of acts
not prohibited by international |aw

Conments by Governnments on draft articles on "prevention”

Di pl omatic protection

Third report of the Special Rapporteur

Unilateral Act of States

Third report of the Special Rapporteur

State responsibility

Fourth report of the Special Rapporteur (Part Three; any
ot her outstandi ng issues).

Adoption of draft articles on second readi ng and
commentaries thereto, and of the Conmission's resolution on the
draft articles.

Reservations to treaties

Conpl etion of first reading of the draft articles.

Di pl omatic Protection

Possi bl e compl etion of the first reading of the topic.

Unilateral acts of States

Possi bl e conpl etion of work on the topic and subm ssion of
concl usi ons and recomrendations to the Fifty-sixth session of the
General Assenbly.

International Liability for injurious conseqguences arising out of acts
not prohibited by international |aw

Possi bl e conpl etion of second reading of draft articles on "prevention".



