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8@H@DZN BD@&@*bHFb & 042>\ B@:@0,>4b >"FH@bV,6 7@>&,>P44". A,D&@>"R":\>Z6 *@8:"*
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7@>&,>P44.

3. )@8:"* $Z: B@*(@H@&:,> ?H*,:@< <,0*J>"D@*>@(@ BJ$:4R>@(@ BD"&", L,*,D":\>Z<4

JBD"&:,>4b<4 `FH4P44, B@ *,:"< 4>@FHD">P,&, B@ *,:"< $,0,>P,&, 8J:\HJDZ 4
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^H4<4 BD4:@0,>4b<4 <@0>@ @2>"8@<4H\Fb & "DN4&"N O,>HD" B@ BD"&"< R,:@&,8".
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$"2, *">>ZN K,*,D":\>@(@ JBD"&:,>4b B@ *,:"< 4>@FHD">P,& ( B@:, &@2D"FH, (D"0*">F8@,

F@FH@b>4,, FH"HJF BD,$Z&">4b, <,FH@04H,:\FH&@) 4 *">>ZN @ <,0*J>"D@*>ZN R4>@&>48"N.
?*>"8@ @F>@&>Z< 4 >"4$@:,, B@:>Z< 4FH@R>48@< *">>ZN @$ 4>@FHD">P"N, BD@04&"`V4N &

S&,6P"D44, b&:b,HFb O,>HD":\>Z6 D,(4FHD 4>@FHD">P,& ( OC3). C,R\ 4*,H @$

2/ ED,*>bb R4F:,>>@FH\ B@FH@b>>@(@ >"F,:,>4b. 3FH@R>48: K,*,D":\>@,

FH"H4FH4R,F8@, JBD"&:,>4,, ,0,(@*>Z6 FH"H4FH4R,F846 @$2@D R4F:,>>@FH4 >"F,:,>4b
( +EA?A).
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7. #"2" FH"H4FH4R,F84N *">>ZN K,*,D":\>@(@ FH"H4FH4R,F8@(@ JBD"&:,>4b 2"&4F4H:

a) BD4<,>4H,:\>@ 8 B,D,B4F4 >"F,:,>4b - & 2>"R4H,:\>@6 FH,B,>4 @H BD,*Z*JV4N

B,D,B4F,6. ="Db*J F ^H4< 2"BD"T4&",HFb <>,>4, ^8FB,DH@&;

b) BD4<,>4H,:\>@ 8 ,0,(@*>@6 FH"H4FH48, R4F:,>>@FH4 >"F,:,>4b ( +EA?A) - @H

K,*,D":\>@(@ 2"8@>@*"H,:\FH&" B@ &@BD@F"< 4<<4(D"P44 :4P, 4<,`V4N 4>@FHD">>@,

(D"0*">FH&@.

8. %@BD@F>48 *:b L,*,D":\>@6 B,D,B4F4 >"F,:,>4b >, F@*,D04H 2"D">,, @BD,*,:,>>ZN

B@24P46 *:b b2Z8" ( 2" 4F8:`R,>4,< R,HZD,N >"P4@>":\>ZN b2Z8@& 4 ">(:46F8@(@ b2Z8")
4:4 *:b D,:4(44 ( 2" 4F8:`R,>4,< ,&">(,:4R,F8@6 D,L@D<"HF8@6 P,D8&4 4 D4<F8@-
8"H@:4R,F8@6 P,D8&4). % ^H@6 F&b24 @H&,HZ b&:b`HFb &,F\<" B@*D@$>Z<4. 1"H,< @>4

(DJBB4DJ`HFb & N@*, @$D"$@H84 *">>ZN (16 8"H,(@D46 *:b D,:4(44, 28 8"H,(@D46 *:b

b2Z8"). #@:\T4>FH&@ BD4&@*4<ZN H"$:4P F@*,D0"H, @*>"8@, $@:,, @(D">4R,>>@, R4F:@

B@24P46. QH@ 8"F",HFb 4>@FHD">P,&, H@ *">>Z, B,D,B4F4 :4$@ B@*D@$>@ BD,*FH"&:b`H

D"2:4R>Z, FHD">Z BD@4FN@0*,>4b, :4$@ (DJBB4DJ`HFb B@ D,(4@>"< 4 8@>H4>,>H"<, (:"&>Z<

@$D"2@< & F@@H&,HFH&44 F 8:"FF4L48"P4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

2. #"2" FH"H4FH4R,F84N *">>ZN K,*,D":\>@(@ JBD"&:,>4b

B@ *,:"< 4>@FHD">P,&

9. =" @F>@&, J8"2" @ O,>HD":\>@< D,(4FHD, 4>@FHD">P,& @H 23 >@b$Db 1994 (@*" 4/ 4

K,*,D":\>@(@ 2"8@>" @ BD,$Z&">44 4 B@FH@b>>@< BD@04&">44 4>@FHD">P,& @H 26 <"DH"

1931 (@*" JFH">"&:4&"`HFb H"84, 8D4H,D44, 8"8 (D"0*">FH&@, B@:, (D"0*">F8@, F@FH@b>4,,
&@2D"FH, D@* 2">bH46, @HD"F:\ ^8@>@<484, FD@84 BD,$Z&">4b 4 H. *. !>":@(4R>Z<

@$D"2@< 8D4H,D4,< b&:b,HFb 8"H,(@D4b &4*" >" 04H,:\FH&@: F,2@>>Z6 &4* >" 04H,:\FH&@

3/ E4FH,<"H4R,F8@, F@$D">4, L,*,D":\>ZN 2"8@>@& (RS 142.20).

4/ RS 142.215.
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D"6@>"N ( 8"H,(@D4b G); &4* >" 04H,:\FH&@ *:b 8D"H8@&D,<,>>@(@ BD,$Z&">4b

( 8"H,(@D4b L). )">>Z, @ 8J:\HJD>ZN, D,:4(4@2>ZN 4 ^H>4R,F84N (DJBB"N, " H"80,

*">>Z, @ F@FH"&, F,<,6, F@P4":\>@< B@:@0,>44, JD@&>, $,2D"$@H4PZ 4 JD@&>, @$D"2@&">4b

>, &8:`R"`HFb & O,>HD":\>Z6 D,(4FHD 4>@FHD">P,&.

3. #"2" FH"H4FH4R,F84N *">>ZN K,*,D":\>@(@

FH"H4FH4R,F8@(@ JBD"&:,>4b

10. ?$D"$@H8" FH"H4FH4R,F84N *">>ZN K,*,D":\>@(@ JBD"&:,>4b B@ *,:"< $,0,>P,&,
8"F"`V4NFb BD,*@FH"&:,>4b J$,04V", &,*,HFb B@ F@@H&,HFH&J`V4< 8"H,(@D4b<.
3FB@:\2J`HFb 8"H,(@D4b (D"0*">FH&" 4 F 1 b>&"Db 1993 (@*" - 8"H,(@D4b ^H>4R,F8@6

BD4>"*:,0>@FH4 *:b >,8@H@DZN FHD">. ]H4 8"H,(@D44 >, F@*,D0"H J8"2">4b >" &@2D"FH,
F@FH"& F,<\4 4 ^8@>@<4R,F8@, 4:4 F@P4":\>@, B@:@0,>4, F@@H&,HFH&J`V4N :4P. E

1993 (@*" @F>@&>Z, *">>Z, K,*,D":\>@(@ JBD"&:,>4b B@ *,:"< $,0,>P,& BD4&@*bHFb &

D"2$4&8, B@ BD42>"8J B@:".

4. A,D4@*4R>@FH\ 4 >"*,0>@FH\ FH"H4FH4R,F84N *">>ZN

11. EH"H4FH4R,F84, *">>Z, K,*,D":\>@(@ FH"H4FH4R,F8@(@ JBD"&:,>4b BJ$:48J`HFb ,0,(@*>@

( ,0,(@*>Z6 @$2@D >"F,:,>4b). ?$@$V,>4, FH"H4FH4R,F84N *">>ZN K,*,D":\>@(@ JBD"&:,>4b

B@ *,:"< 4>@FHD">P,& BD@42&@*4HFb >" ,0,<,FbR>@6 @F>@&,, 4 @>4 B@:>@FH\` BJ$:48J`HFb

HD4 D"2" & (@*. ="8@>,P, FH"H4FH4R,F84, *">>Z, K,*,D":\>@(@ JBD"&:,>4b B@ *,:"<

$,0,>P,& D"FBD@FHD">b`HFb ,0,<,FbR>@ ( *:b &>JHD,>>,(@ B@:\2@&">4b). AJ$:48"P4b *:b

T4D@8@6 @$V,FH&,>>@FH4 @FJV,FH&:b,HFb HD4 D"2" & (@*.

12. ?H&,HZ >" &@BD@F>48 & F&b24 F B,D,B4F\` b&:b`HFb @$b2"H,:\>Z<4 ( @> F@FH"&:,> >"

9 b2Z8"N), H@R>@ H"8 0,, 8"8 4 & F:JR", D,(4FHD"P44 4>@FHD">P,& 4 :4P, BD@FbV4N

J$,04V". ?R,&4*>@, RH@ 4>@FHD">PZ, >"N@*bV4,Fb & FHD">, >,2"8@>>@, R"V, &F,(@ >,

&8:`R"`HFb & FH"H4FH48J. ="*,0>@FH\ FH"H4FH4R,F84N *">>ZN b&:b,HFb &ZF@8@6.
E@B@FH"&:,>4b *">>ZN B,D,B4F4 4 *">>ZN O,>HD":\>@(@ D,(4FHD" 4>@FHD">P,&, " H"80,

,0,(@*>ZN FH"H4FH4R,F84N *">>ZN @ R4F:,>>@FH4 >"F,:,>4b F&4*,H,:\FH&J`H @ N@D@T,<

F@(:"F@&">44 >" JD@&>, (:@$":\>ZN D,2J:\H"H@&.

B. EH"H4FH4R,F84,EH"H4FH4R,F84, B@8"2"H,:4B@8"2"H,:4

13. AD4&@*4<Z, >40, H"$:4PZ ( F<. BD4:@0,>4b 1-8) F@*,D0"H @F>@&>Z, D,2J:\H"HZ

B,D,B4F4 1990 (@*"; @*>"8@ ^H4 *">>Z, J0, H@R>@ >, @HD"0"`H >Z>,T>,, B@:@0,>4,, &

@F@$,>>@FH4 BD4<,>4H,:\>@ 8 $,2D"$@H>Z<. ]H4 H"$:4PZ F@*,D0"H F:,*J`V4,

FH"H4FH4R,F84, *">>Z,:
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0.101-00: )">>Z, @ &@2D"FH,, D,:4(44, b2Z8,, D"2<,D, *@<"T>4N

N@2b6FH& T&,6P"DP,& 4 4>@FHD">P,&

0.103-00.01: )">>Z, @ D@*, 2">bH46 4 JD@&>, @$D"2@&">4b *:b T&,6P"DP,& 4

4>@FHD">P,&

1.113-00: )">>Z, @ FHD">, BD@4FN@0*,>4b 4>@FHD">P,& 4 FH"HJF,

BD,$Z&">4b & D"2$4&8, B@ B@:@&@<J BD42>"8J

2.003-00.07: )">>Z, @$ @F>@&>@< b2Z8, *:b 4>@FHD">>@(@ >"F,:,>4b

2.105-00.01: )">>Z, @ FHD">, BD@4FN@0*,>4b 4>@FHD">P,& 4 D,:4(4@2>@6

BD4>"*:,0>@FH4

5.141-00.03: )">>Z, @ R4F:,>>@FH4 4>@FHD">P,&, 2">4<"`V4NFb 8"8@6- :4$@

HDJ*@&@6 *,bH,:\>@FH\`, F@P4":\>@- BD@L,FF4@>":\>ZN

8"H,(@D4bN 4 BD@*@:04H,:\>@FH4 HDJ*@&@6 *,bH,:\>@FH4

7.115-00.02: )">>Z, @ F@P4":\>@- BD@L,FF4@>":\>ZN 8"H,(@D4bN 4 &4*"N

*@<"T>4N N@2b6FH&: T&,6P"DPZ.

7.115-00.03: )">>Z, @ F@P4":\>@- BD@L,FF4@>":\>ZN 8"H,(@D4bN 4 &4*"N

*@<"T>4N N@2b6FH&: 4>@FHD">PZ.

14. I8"2">>Z, FH"H4FH4R,F84, *">>Z, >"*:,04H *@B@:>4H\ 4 @$>@&4H\ >40,F:,*J`V4<4

*">>Z<4, BD,*@FH"&:,>>Z<4 K,*,D":\>Z< JBD"&:,>4,< B@ *,:"< 4>@FHD">P,&:

Q4F:,>>@FH\ 4>@FHD">>@(@ >"F,:,>4b, B@FH@b>>@ BD@04&"`V,(@ & FHD">,

( BD@*@:04H,:\>@FH\ BD,$Z&">4b F&ZT, 12 <,FbP,&), B@ FHD">"<

BD@4FN@0*,>4b >" 8@>,P *,8"$Db 1995 (@*"

3H":4b 358 933

#Z&T"b _(@F:"&4b 294 217

A@DHJ(":4b 134 827

3FB">4b 101 412

',D<">4b 90 903

GJDP4b 78 615

KD">P4b 53 612

!&FHD4b 28 109
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%,:48@$D4H">4b 18 384

=4*,D:">*Z 13 622

E@,*4>,>>Z, SH"HZ !<,D484 11 383

% D"2$4&8, B@ 8@>H4>,>H"<

+&D@B" 1 221 495

& H@< R4F:, R:,>Z +E 4 +!EG 827 891

!LD48" 24 297

!<,D48" 35 128

!24b 47 594

?8,">4b 1 674

#,2 (D"0*">FH&", (@FJ*"DFH&@ >, 42&,FH>@ 386

3H@(@ 1 330 574

( 4:4 18,9% &F,(@ >"F,:,>4b)

1. EHDJ8HJD" 4>@FHD">>@(@ >"F,:,>4b, B@FH@b>>@ BD@04&"`V,(@

& FHD">, & D"2$4&8, B@ &@2D"FH>@<J BD42>"8J

15. =" 8@>,P 1995 (@*" 69% 4>@FHD">>@(@ >"F,:,>4b, BD@04&"&T,(@ & FHD">,

(919 476), F@FH"&:b:4 :4P" & &@2D"FH, @H 20 *@ 64 :,H, 8@H@DZ,, F:,*@&"H,:\>@, B@

&@2D"FHJ <@(:4 2">4<"H\Fb BD4>@FbV,6 *@N@* *,bH,:\>@FH\`. %H@DJ` FHJB,>\ 2">4<":4

*,H4 4 <@:@*Z, :`*4 & &@2D"FH, *@ 19 :,H, R4F:@ 8@H@DZN F@FH"&:b:@ 353 193 R,:@&,8",
4:4 27%; >"8@>,P, & HD,H\` (DJBBJ &N@*4:4 :4P" & &@2D"FH, 65 :,H 4 FH"DT, ( (:"&>Z<

@$D"2@< B,>F4@>,DZ), R4F:,>>@FH\ 8@H@DZN F@FH"&4:" 60 905 R,:@&,8, 4:4 @8@:@ 5%, H. ,.
b&:b:"F\ >,2>"R4H,:\>@6.

16. %@2D"FH>"b FHDJ8HJD" 4>@FHD">>@(@ >"F,:,>4b FJV,FH&,>>@ @H:4R>" @H ">":@(4R>@6

FHDJ8HJDZ FD,*4 T&,6P"DP,&. Q4F:,>>@FH\ (DJBBZ, & 8@H@DJ` &N@*4:4 *,H4 4 <@:@*,0\ &

&@2D"FH, *@ 19 :,H, " H"80, &@2D"FH>@6 (DJBBZ @H 20 *@ 64 :,H, $Z:" >"<>@(@ >40, J

T&,6P"DP,&, R,< J 4>@FHD">P,&. ="BD@H4&, R4F:@ T&,6P"DP,& B,>F4@>>@(@ &@2D"FH" &

BD@B@DP4@>":\>@< @H>@T,>44 & >,F8@:\8@ D"2 BD,&ZT":@ F@@H&,HFH&J`V46 B@8"2"H,:\ *:b

4>@FHD">P,&.
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2. A@: 4 (D"0*">F8@, F@FH@b>4,

17. ?$V,, R4F:@ 4>@FHD">P,&, 2"D,(4FHD4D@&">>ZN >" 8@>,P 1995 (@*",
F@FH"&4:@ 1 330 574 R,:@&,8", 4:4 721 836 <J0R4> 4 608 738 0,>V4>;
544 461 R,:@&,8 >, F@FH@b:4 & $D"8,, 705 902 R,:@&,8" F@FH@b:4 & $D"8,; >"FR4HZ&":@F\

25 187 &*@& 4 &*@&P@& 4 45 024 D"2&,*,>>ZN. 32 :4P, >, F@FH@b&T4N & $D"8,, *,H4 &

&@2D"FH, *@ 16 :,H F@FH"&:b:4 283 022 R,:@&,8".

3. AD42>">>Z, $,0,>PZ

18. ?$V,, R4F:@ 4>@FHD">P,& &8:`R":@ 24 581 $,0,>P", 8@H@DZ< S&,6P"D4b

BD,*@FH"&4:" J$,04V,. % J8"2">>@, R4F:@ $,0,>P,& &N@*4:4, & R"FH>@FH4,
6 529 (D"0*"> $Z&T,6 _(@F:"&44, 4 197 &\,H>"<P,&, 3 750 HJD@8 4

1 246 8"<$@*046P,&. C"2$4&8" B@ 8@>H4>,>H"< B@8"2Z&",H, RH@ >" 8@>,P 1995 (@*" 56%
b&:b:4F\ &ZN@*P"<4 42 +&D@BZ, 37% - 42 !244 4 7% - 42 *DJ(4N 8@>H4>,>H@&.

C. )4>"<48")4>"<48" 2"2" B@F:,*>,,B@F:,*>,, *,FbH4:,H4,*,FbH4:,H4,

19. G"$:4PZ K,*,D":\>@(@ FH"H4FH4R,F8@(@ JBD"&:,>4b, BD4&@*4<Z, >40,

( F<. BD4:@0,>4b 9 4 10), F&4*,H,:\FH&J`H @$ @F>@&>ZN 42<,>,>4bN 2" *,FbH4:,H>4,

B,D4@*Z, 2"L48F4D@&">>ZN & N@*, B,D,B4F4. E:,*J,H, & R"FH>@FH4, @H<,H4H\, RH@ F@FH"&

4>@FHD">>@(@ >"F,:,>4b, &8:`R"b b2Z8@&Z, 4 D,:4(4@2>Z, N"D"8H,D4FH484, FJV,FH&,>>@

42<,>4:Fb F >"R":" &,8".

1.219-01: Q4F:@ 4>@FHD">P,& 4 FHD">" BD@4FN@0*,>4b F 1900 (@*".

2.201-01: C,:4(4@2>"b BD4>"*:,0>@FH\.

20. ]H4 H"$:4PZ >"*:,04H *@B@:>4H\ 4 @$>@&4H\ >40,F:,*J`V4<4 *">>Z<4,
BD,*@FH"&:,>>Z<4 K,*,D":\>Z< JBD"&:,>4,< B@ *,:"< 4>@FHD">P,&:

3<<4(D"P4b & 1995 (@*J *:b P,:,6 B@:JR,>4b &4*" >" 04H,:\FH&@

>" FD@8 $@:,, 12 <,FbP,&, & D"2$4&8, B@ FHD">"< BD@4FN@0*,>4b

#Z&T"b _(@F:"&4b 24 478

A@DHJ(":4b 10 362

',D<">4b 8 741

3H":4b 7 239

KD">P4b 5 246

GJDP4b 3 818
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3FB">4b 2 957

E@,*4>,>>Z, SH"HZ !<,D484 2 864

%,:48@$D4H">4b 2 611

!&FHD4b 1 542

=4*,D:">*Z 1 448

+&D@B" & P,:@< 75 291

& H@< R4F:, (@FJ*"DFH&" -
R:,>Z +E 4 +!EG

43 933

!LD48" 3 566

!24b 7 098

!<,D48" 7 844

?8,">4b 449

$,2 (D"0*">FH&", (@FJ*"DFH&@ >,

42&,FH>@ 20

%F,(@ 94 268

% 1995 (@*J & S&,6P"D4` &X,N":4 94 268 4>@FHD">P,& F P,:\` BD@04&">4b & FHD">,

FD@8@< $@:,, 12 <,FbP,&. 32 904 >@&ZN 4<<4(D">H" 2">4<":4F\ BD4>@FbV,6 *@N@*

*,bH,:\>@FH\`.

21. C"FBD,*,:,>4, @$V,6 R4F:,>>@FH4 >@&ZN 4<<4(D">H@& b&:b,HFb F:,*J`V4<:
34 931 ( 4:4 37,1%) &X,N":4 & FHD">J B@ BD4R4>, &@FF@,*4>,>4b F,<\4, 15 174 (16,1%)
@H>@FbHFb 8 8">H@>":\>Z< 4:4 L,*,D":\>@<J 8@>H4>(,>H"< 5/, 6 374 (6,8%) B@:JR4:4

(@*@&@, D"2D,T,>4, >" BD,$Z&">4, &<,FH@ F,2@>>@(@ D"2D,T,>4b, 10 000 (10,6%)
F@FH"&:b:4 T8@:\>484 4:4 FHJ*,>HZ, 1 787 (1,9%) B@:JR4:4 D"2D,T,>4, >" BD,$Z&">4,

B@ (J<">4H"D>Z< BD4R4>"< 4 @FH":\>Z, 26 002 (27,5%) F@FH"&:b:4 T&,6P"DPZ,
&,D>J&T4,Fb & FHD">J, *,H4, B@<,V,>>Z, & F,<\4 & P,:bN JFZ>@&:,>4b, $,0,>PZ,
BD42>">>Z, & 8"R,FH&, H"8@&ZN, B,>F4@>,DZ 4 D">H\,, " H"80, :4P", 4<,`V4,

4>@FHD">>@, (D"0*">FH&@ 4 &FHJB4&T4, & $D"8 F@ T&,6P"DP,< 4:4 T&,6P"D8@6.

5/ Q4F:@ B,D&@>"R":\>ZN (@*@&ZN D"2D,T,>46 >" BD,$Z&">4,, BD,*JF<"HD4&"`V4N

&@2<@0>@FH\ BD4>@FbV,6 *@N@* *,bH,:\>@FH4, 8&@H4DJ,HFb >" 8">H@>":\>@< 4 L,*,D":\>@<

JD@&>bN; H"84< @$D"2@<, 8">H@>Z 4 7@>L,*,D"P4b ,0,(@*>@ D"FB@:"("`H @(D">4R,>>Z<
R4F:@< B@*@$>ZN D"2D,T,>46 >" BD@04&">4,.
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1. )4>"<48" R4F:" BD42>">>ZN $,0,>P,& & 1995 (@*J

22. Q4F:,>>@FH\ $,0,>P,& ( $,2 JR,H" :4P, BD@FbV4N J$,04V") F@8D"H4:"F\ F 8@>P"

1994 (@*" B@ 8@>,P 1995 (@*" >" 2 667 R,:@&,8 ( 4:4 9,8%) 4 F@FH"&4:"

24 581 R,:@&,8.

2. ?$V"b N"D"8H,D4FH48" :4P F 4>@FHD">>Z< (D"0*">FH&@<,
BD@04&"&T4N & FHD">, & 1995 (@*J

23. A@ FD"&>,>4` F 8@>P@< 1994 (@*" R4F:,>>@FH\ B@FH@b>>@ BD@04&"&T4N & FHD">, :4P

F 4>@FHD">>Z< (D"0*">FH&@<, J&,:4R4:"F\ >" 30 485 R,:@&,8, 4:4 >" 2,3% ( & H@ &D,<b

8"8 & BD,*Z*JV,< (@*J D@FH F@FH"&4: 39 806 R,:@&,8, 4:4 3,2%). % FHD">,

>"FR4HZ&",HFb 21 771 &ZN@*,P 42 $Z&T,6 _(@F:"&44, BD4R,< R4F:,>>@FH\ ^H@6 (DJBBZ

&@2D@F:" & >"4$@:\T,6 FH,B,>4.

3. )4>"<48" R4F:,>>@FH4 :4P F 4>@FHD">>Z< (D"0*">FH&@<,
B@FH@b>>@ BD@04&"&T4N & FHD">, F 1985 (@*"

24. A@F:, F>40,>4b R4F:,>>@FH4 4>@FHD">>@(@ >"F,:,>4b & B,D4@* 1975-1980 (@*@&,
@$JF:@&:,>>@(@ (:"&>Z< @$D"2@< ^8@>@<4R,F84< FB"*@<, @>" &>@&\ FH":" &@2D"FH"H\ &

80- N (@*"N, &>"R":, J<,D,>>@, " 2"H,< F 1985 (@*" 2>"R4H,:\>@; & B,D4@*

1980-1984 (@*@& @>" J&,:4R4:"F\ >" 48 000 R,:@&,8 (+5,4%), " & B,D4@*

1985-1989 (@*@& >" 108 000 (+11,6%). % 8@>P, B@F:,*>,(@ B,D4@*" @$V"b R4F:,>>@FH\

F@FH"&4:" 1 040 000 R,:@&,8. % N@*, T,FH4 B@F:,*>4N :,H (1990-1995 (@*Z) J8"2">>Z6

D@FH F@ND">4:Fb 4 F@FH"&4: 291 000 R,:@&,8 (+28% B@ FD"&>,>4` F 8@>P@< 1990 (@*").
=" 8@>,P *,8"$Db 1995 (@*" @$V"b R4F:,>>@FH\ *@FH4(:" D,8@D*>@(@ JD@&>b. ?*>"8@ F

1992 (@*" H,>*,>P4b 8 D@FHJ R4F:,>>@FH4 4>@FHD">P,& 2"<,*:4:"F\.

25. )@:b 4>@FHD">>@(@ >"F,:,>4b, B@FH@b>>@ BD@04&"`V,(@ & S&,6P"D44, B@ FD"&>,>4`

F @$V,6 R4F:,>>@FH\` >"F,:,>4b, B@FH@b>>@ BD@04&"`V,(@ & FHD">,, &@2D@F:" F 14,6% &

1985 (@*J *@ 18,9% & 1995 (@*J. % H,R,>4, ^H@(@ B,D4@*" $Z: @H<,R,> D@FH >"

391 000 R,:@&,8. 32<,>,>4, R4F:,>>@FH4 ,V, $@:,, 2"<,H>@ FD,*4 BD@04&"`V,(@ &

FHD">, 4>@FHD">>@(@ F"<@*,bH,:\>@(@ >"F,:,>4b, 8@H@D@, & B,D4@* 1985-1995 (@*@&

J&,:4R4:@F\ >" 180 000 4 *@FH4(:@ 729 000 R,:@&,8.

26. E:,*J,H @H<,H4H\, RH@ S&,6P"D4b ( B@F:, 94NH,>TH,6>" 4 9`8F,<$JD(") b&:b,HFb

,&D@B,6F8@6 FHD">@6 F >"4$@:\T,6 *@:,6 4>@FHD">>@(@ >"F,:,>4b, BD@04&"`V,(@ >" ,,

H,DD4H@D44. A@:4H48" >"HJD":42"P44 b&:b,HFb & @BD,*,:,>>@< F<ZF:, @(D">4R4H,:\>@6,
R,<, B@- &4*4<@<J, 4 @$JF:@&:,>Z <"FTH"$Z R4F:,>>@FH4 4>@FHD">>@(@ >"F,:,>4b &

FD"&>,>44 F <,0*J>"D@*>Z<4 B@8"2"H,:b<4. % ^H@6 F&b24 F:,*J,H @H<,H4H\, RH@
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B,D,F<@HD K,*,D":\>@6 8@>FH4HJP44 & &@BD@F"N BD4@$D,H,>4b 4 JHD"HZ T&,6P"DF8@(@

(D"0*">FH&" $Z: B@**,D0"> >"F,:,>4,<, @*>"8@ @H&,D(>JH $@:\T4>FH&@< 8">H@>@& 12 4`>b

1994 (@*". ]H@H B,D,F<@HD *@:0,> $Z:, & R"FH>@FH4, B@2&@:4H\ 4>@FHD">P"<, 8@H@DZ,

BD@&,:4 F&@, *,HFH&@ & FHD">,, B@:\2@&"H\Fb JBD@V,>>@6 BD@P,*JD@6 >"HJD":42"P44,
N"D"8H,D42J`V,6Fb F@8D"V,>4,< FD@8@&, @$ZR>@ HD,$J,<ZN *:b ,, @FJV,FH&:,>4b.

III. 7I9[GIC=Y+ 3 C+93'3?1=Y+ ;+=[S3=EG%!

A. ?$V4,?$V4, F&,*,>4bF&,*,>4b

27. % S&,6P"D44 B:`D":42< b2Z8@& 4 &,D@4FB@&,*">46 @$XbF>b,HFb 4FH@D4R,F84.
K,*,D":\>@, ,*4>FH&@ & (@D"2*@ $@:\T,6 FH,B,>4 P,<,>H4DJ,HFb @$V4<4 B@:4H4R,F84<4

J$,0*,>4b<4 4 4*,":"<4, H"84<, 8"8 L,*,D":42<, BD"&@&@, (@FJ*"DFH&@ 4 *,<@8D"H4b,
>,0,:4 b2Z8@&Z< 4:4 8J:\HJD>Z< ,*4>FH&@<. 7D@<, H@(@, L,*,D":\>@, (@FJ*"DFH&@

F@FH@4H 42 @$D"2@&">46 - 8">H@>@&, 8@H@DZ, FJV,FH&@&":4 *@ ,(@ F@2*">4b. G"8@,

>"F:@,>4, "*<4>4FHD"H4&>ZN, b2Z8@&ZN 4 8J:\HJD>ZN (D">4P 2"HDJ*>b,H BD,@$:"*">4,

8"8@6- :4$@ (DJBBZ, *"0, & H@< F:JR",, 8@(*" @>" F@FH"&:b,H @R,&4*>@, $@:\T4>FH&@, 8"8,
>"BD4<,D, >,<,P8@(@&@DbV"b R"FH\ >"F,:,>4b. E *DJ(@6 FH@D@>Z, T&,6P"DF846

L,*,D":42<, B@@VDbb &2"4<@B@>4<">4, 4 &2"4<>@, J&"0,>4, 4>*4&4*@& & D"<8"N

L,*,D":\>@(@ (@FJ*"DFH&" BD4 F@$:`*,>44 H,DD4H@D4":\>@6 P,:@FH>@FH4 4 >"P4@>":\>@(@

,*4>FH&", F&@,@$D"2>@ 4 FJV,FH&,>>@ FB@F@$FH&J,H J&"0,>4` BD"& <,>\T4>FH& 6/.

B. ;,>\T4>FH&@;,>\T4>FH&@ "jenisch "

28. % S&,6P"D44 >, FJV,FH&J,H ^H>4R,F84N <,>\T4>FH& & FHD@(@< F<ZF:, ^H@(@ F:@&".
+*4>FH&,>>@6 (DJBB@6, 8 8@H@D@6 <@0>@ BD4<,>4H\ ^H@H H,D<4>, b&:b`HFb >@<"*Z 4:4

" 8@R,&>484". G@R>Z, *">>Z, @ 8@R,&@< >"F,:,>44, BD@04&"`V,< & S&,6P"D44,
@HFJHFH&J`H. E@(:"F>@ @P,>8"<, @>@ F@FH"&:b,H B@Db*8" 25 000 R,:@&,8, FD,*4 8@H@DZN

4 000-5 000 >, &,*JH @F,*:Z6 @$D"2 042>4 7/. 1>"R4H,:\>@, $@:\T4>FH&@ 8@R,&>48@&

& S&,6P"D44 @H>@FbH F,$b 8 (DJBB, "jenisch", N@Hb >,8@H@DZ, FR4H"`H F,$b PZ(">"<4

4:4 F4>H4.

6/ E&@*>@, 42:@0,>4, @F@$,>>@FH,6 T&,6P"DF8@(@ L,*,D":42<" F H@R84 2D,>4b

2"V4HZ <,>\T4>FH&, F<. & *@8:"*,, BD,*FH"&:,>>@< BD@L. /,>,&F8@(@ J>4&,DF4H,H"

/. ;":4>&,D>4 +&D@B,6F8@6 8@<4FF44 2" D"2&4H4, *,<@8D"H44 B@FD,*FH&@< BD"&"
( *@8J<,>H CDL(91)21 @H 8 @8Hb$Db 1991 (@*").

7/ 3FH@R>48: Fahrende Menschen in der Schweiz", Caritas Suisse,
Documantation 1/88, 1988, p. 5.
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C. a2Z8@&Z,a2Z8@&Z, <,>\T4>FH&"<,>\T4>FH&"

29. % S&,6P"D44 >"FR4HZ&",HFb R,HZD, >"P4@>":\>ZN 4 @L4P4":\>ZN b2Z8". % N@*,

(@:@F@&">4b 10 <"DH" 1996 (@*" >"D@* 4 8">H@>Z BD4>b:4 >@&J` D,*"8P4` FH"H\4

7@>FH4HJP44 @ b2Z8"N ( FH"H\b 116 K,*,D":\>@6 8@>FH4HJP44). ]H@ B@:@0,>4, *@B@:>b,H

BD,0>`` FH"H\` 116 K,*,D":\>@6 8@>FH4HJP44, & 8@H@D@6 J0, B,D,R4F:b:4F\ R,HZD,

>"P4@>":\>ZN b2Z8", 4 &&@*4H JB@<4>">4, @ 8@<B,H,>P44 & B:">, F@*,6FH&4b D"2&4H4`

b2Z8@&, 8@H@D@6 >"*,:b,HFb 7@>L,*,D"P4b. ]H" 8@<B,H,>P4b &8:`R",H <,DZ,
>"BD"&:,>>Z, >" F@*,6FH&4, &2"4<@B@>4<">4` 4 @$<,>"< <,0*J b2Z8@&Z<4 @$V4>"<4

FHD">Z, " H"80, >" B@**,D08J 8">H@>@& G4R4>@ 4 'D"J$`>*,> & F@ND">,>44 4 D"2&4H44

D,H@D@<">F8@(@ 4 4H":\b>F8@(@ b2Z8@&. ="Db*J F >,<,P84<, LD">PJ2F84< 4 4H":\b>F84<

b2Z8"<4 D,H@D@<">F846 b2Z8 H,B,D\ 4<,,H FH"HJF >"P4@>":\>@(@ 4 @L4P4":\>@(@ b2Z8"

7@>L,*,D"P44. ]H@ @2>"R",H, RH@ (D"0*">,, (@&@DbV4, >" D,H@D@<">F8@< b2Z8,, <@(JH

@H>Z>, @$D"V"H\Fb 8 L,*,D":\>Z< &:"FHb< >" ^H@< b2Z8,. ?$:"FH4 4FB@:\2@&">4b

D,H@D@<">F8@(@ b2Z8" & L,*,D":\>@< B:">,, " H"80, 8@>8D,H>Z, L,*,D":\>Z, B@:>@<@R4b

& @$:"FH4 F@*,6FH&4b D"2&4H4` b2Z8@& <,>\T4>FH& JFH">"&:4&"`HFb 2"8@>@<. K,*,D":\>Z6

B"D:"<,>H BD4>b: 6 @8Hb$Db 1995 (@*" >@&Z6 K,*,D":\>Z6 2"8@> @ L4>">F@&@6 B@**,D08,

& P,:bN F@ND">,>4b 4 D"2&4H4b D,H@D@<">F8@(@ 4 4H":\b>F8@(@ b2Z8@& 4 8J:\HJDZ.

30. )">>Z, @ D@*>@< b2Z8, ( H. ,. b2Z8,, >" 8@H@D@< R,:@&,8 *J<",H 4 8@H@DZ< @>

&:"*,,H :JRT, *DJ(4N), F@$D">>Z, & N@*, B,D,B4F4 1990 (@*", *"`H F:,*J`VJ` 8"DH4>J:
>" >,<,P8@< b2Z8, (@&@D4H 63,6% >"F,:,>4b, >" LD">PJ2F8@< - 19,2%, >" 4H":\b>F8@< -
7,6% 4 >" D,H@D@<">F8@< - 0,6%. ?8@:@ 8,9 >"F,:,>4b 4<,`H *DJ(@6 D@*>@6 b2Z8,
@H:4R>Z6 @H R,HZD,N >"P4@>":\>ZN b2Z8@&. 32 26 8">H@>@& 4 B@:J8">H@>@& 17 b&:b`HFb

>,<,P8@(@&@DbV4<4, R,HZD, - LD">8@(@&@DbV4<4, @*4> - 4H":@(@&@DbV4<

( F >,2>"R4H,:\>Z< >,<,P8@b2ZR>Z< <,>\T4>FH&@<) 4 HD4 8">H@>" - b&:b`HFb

*&Jb2ZR>Z<4, " 4<,>>@ 8">H@> #,D>, (*, $@:\T4>FH&@ F@FH"&:b,H >,<,P8@b2ZR>@,

>"F,:,>4,, 4 8">H@>Z KD4$JD 4 %":,, (*, $@:\T4>FH&@ (@&@D4H >" LD">PJ2F8@< b2Z8,.
7">H@> 'D"J$`>*,> b&:b,HFb HD,NXb2ZR>Z< F $@:\T4>FH&@< >,<,P8@(@&@DbV,(@ >"F,:,>4b.
=,<,P8@b2ZR>Z,, LD">8@b2ZR>Z, 4 4H":@b2ZR>Z, "D,":Z b&:b`HFb @H>@F4H,:\>@

FH"$4:\>Z<4. % H@ &D,<b 8"8 R4F:@ :4P, (@&@DbV4N >" >,<,P8@< b2Z8, F@8D"H4:@F\ >"

5% 2" B@F:,*>4, 30 :,H, " R4F:@ :4P, (@&@DbV4N >" 4H":\b>F8@< b2Z8, - >" 2%, R4F:@

:4P, (@&@DbV4N >" LD">PJ2F8@< b2Z8,, >"BD@H4&, J&,:4R4:@F\ >" 0,5% 2" ^H@H 0,

B,D4@*. QH@ 8"F",HFb D,H@D@<">F8@(@ b2Z8", H@ @> B@FH@b>>@ H,Db,H F&@` 2>"R4<@FH\ 4

*"0, >"N@*4HFb B@* J(D@2@6 4FR,2>@&,>4b.

31. % <>@(@b2ZR>ZN 8">H@>"N $Z:4 >"6*,>Z D"2:4R>Z, FB@F@$Z @$,FB,R,>4b

F@FJV,FH&@&">4b 4 D"&,>FH&" BD"& <,0*J b2Z8@&Z<4 @$V4>"<4. % $@:\T4>FH&, 8">H@>@&

B@:>@<@R4b & @$:"FH4 @$D"2@&">4b 4 8J:\HJD>@6 B@:4H484 $Z:4 *,P,>HD":42@&">Z >"

JD@&>, @8DJ(@& 4:4 @$V4>. !>":@(4R>Z< @$D"2@< *,:@ @$FH@4H & FJ*,$>@6 @$:"FH4,
8@H@D"b *,P,>HD":42@&">" >" JD@&>, @8DJ(@&, BD4R,< & 8">H@>":\>ZN FJ*"N F:JT">4,
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&,*,HFb >" b2Z8,, 4FB@:\2@&"&T,<Fb & FJ*, B,D&@6 4>FH">P44. QH@ 8"F",HFb K,*,D":\>@(@

FJ*", H@ & N@*, BD@P,*JDZ @$0":@&">4b B@ (D"0*">F84< 4 "*<4>4FHD"H4&>Z< *,:"< @>

4FB@:\2J,H b2Z8 H@(@ 8">H@>", (*, $Z:@ &Z>,F,>@ D,T,>4, B@ *,:J, " & F:JR", J(@:@&>ZN

*,: & >,< 4FB@:\2J,HFb b2Z8 @$&4>b,<@(@, ,F:4 D,R\ 4*,H @$ @*>@< 42 @L4P4":\>ZN

b2Z8@&.

D. C,:4(4@2>Z,C,:4(4@2>Z, <,>\T4>FH&"<,>\T4>FH&"

32. % 8@>L,FF4@>":\>@< B:">, >"F,:,>4, FHD">Z &8:`R",H 40% BD@H,FH">H@&, 46,7%
B@F:,*@&"H,:,6 D4<F8@- 8"H@:4R,F8@6 P,D8&4, 0,2% BD4&,D0,>P,& ND4FH4">F8@- 8"H@:4R,F8@6

P,D8&4 ( FH"D@8"H@:484), 2,2% <JFJ:\<">, 1% BD"&@F:"&>ZN, 0,3% 4J*,,& 4 7,4% :4P $,2

&,D@4FB@&,*">4b. 7D@<, H@(@, FJV,FH&J`H H"80, *DJ(4, &,F\<" <":@R4F:,>>Z, &,D@&">4b

( <@D<@>Z 4 H. *.), B@ 8@H@DZ< @H*,:\>Z, FH"H4FH4R,F84, *">>Z, @HFJHFH&J`H 4 8 8@H@DZ<

& F@&@8JB>@FH4 @H>@FbHFb B@Db*8" 2,8% >"F,:,>4b.

IV. 7?=EG3GIO3?==Y+ 3 1!7?=?)!G+9[=Y+ ?E=?%Y

% ?#9!EG3 #?C[#Y E C!E31;?;

A. EH"H\bEH"H\b 4 K,*,D":\>@6K,*,D":\>@6 8@>FH4HJP448@>FH4HJP44

33. AJ>8H 1 FH"H\4 4 K,*,D":\>@6 8@>FH4HJP44 (:"F4H, RH@ &F, T&,6P"DPZ D"&>Z B,D,*

2"8@>@<. %H@D@, BD,*:@0,>4, ^H@(@ 0, "$2"P" J8"2Z&",H >" 4FH@D4R,F846 8@>H,8FH, &

8@H@D@< & 1848 (@*J B@b&4:"F\ ^H" L@D<J:4D@&8": " & S&,6P"D44 >, FJV,FH&J,H >4

D"2:4R46, >4 BD4&4:,(46 B@ BD42>"8J <,FH@04H,:\FH&", D@0*,>4b, :4R>@(@ FH"HJF" 4:4

F@F:@&>@(@ B@:@0,>4b". ="8@>,P, &H@D@6 BJ>8H 8"F",HFb D"&,>FH&" <J0R4> 4 0,>V4>,
RH@ &ZN@*4H 2" D"<84 @$X,8H" >"FH@bV,6 7@>&,>P44.

34. ?$b2">>@FH\ @$,FB,R4&"H\ D"&>@, @$D"V,>4, H,F>@ F&b2">" F 2"V4H@6 *@FH@4>FH&" &F,N

:`*,6, RH@ b&:b,HFb BD4>P4B@<, :,0"V4< & @F>@&, 8@>P,BP44 BD"& R,:@&,8".
Q,:@&,R,F8@, *@FH@4>FH&@ 4, F:,*@&"H,:\>@, 2"V4H" BD"& R,:@&,8" B@ @BD,*,:,>4`

@$,FB,R4&"`HFb D"&>Z< @$D"2@< &F,< :`*b<. % F@@H&,HFH&44 F ^H4< BD4>P4B@<

@$b2"H,:\FH&@ @$,FB,R4&"H\ D"&,>FH&@ B,D,* 2"8@>@< 2"BD,V",H (@FJ*"DFH&J BD4>4<"H\

D,T,>4b " 4FN@*b 42 :4R>@(@ FH"HJF"", D"&>@ 8"8 4 D,T,>4b, @H*"`V4, BD,*B@RH,>4, 4:4

*4F8D4<4>4DJ`V4, >,8@H@DZN :4P 4:4 (DJBBZ :4P. ?$b2">>@FH\ @$,FB,R4&"H\ D"&,>FH&@

B,D,* 2"8@>@< 2"8D,B:b,HFb & 2"8@>@*"H,:\FH&, 4 BD@b&:b,HFb & FL,D, BD"&@BD4<,>,>4b.
?*>"8@ ^H" @$b2">>@FH\ >, HD,$J,H FHD@(@ JD"&>4H,:\>@(@ @H>@T,>4b. % H@ 0, &D,<b @>"

*@BJF8",H :4T\ *@:0>Z< @$D"2@< <@H4&4D@&">>@, >,D"&,>FH&@ & @$D"V,>44; 4>@(*" @>"

*"0, BD,*B@:"(",H H"8@, >,D"&,>FH&@. ?$b2"H,:\FH&@ @$,FB,R4&"H\ D"&,>FH&@ B,D,* 2"8@>@<

("D">H4DJ,H, H"84< @$D"2@<, >":4R4, (4$8@(@ BD"&@B@Db*8", @F>@&">>@(@ >" @$X,8H4&>ZN
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D"2:4R4bN 8/. K,*,D":\>Z6 FJ* &ZD"24: ^HJ 0, <ZF:\, @H<,H4&, RH@ BD4>P4B

D"&,>FH&" B,D,* 2"8@>@<, & R"FH>@FH4, >"DJT",HFb, 8@(*" 4*,>H4R>Z, F4HJ"P44 >,

D"FF<"HD4&"`HFb @*4>"8@&Z< @$D"2@<, 4FN@*b 42 4N FN@0,FH4, 4:4 8@(*" D"2:4R>Z,

F4HJ"P44 >, D"FF<"HD4&"`HFb D"2:4R>Z< @$D"2@<, 4FN@*b 42 4N D"2:4R>@(@ N"D"8H,D" 9/.
32 ^H@(@ &ZH,8",H, RH@ B@24H4&>@, >,D"&,>FH&@ & @$D"V,>44, " 4<,>>@ 8@>8D,H>Z, 4

&D,<,>>Z, <,DZ, BD4>4<",<Z, & B@:\2J (DJBB, >"N@*bV4NFb & @F@$@ >,$:"(@BD4bH>@<

B@:@0,>44, 4 >"BD"&:,>>Z, >" 4FBD"&:,>4, BD,0>,6 4:4 >"FH@bV,6 *4F8D4<4>"P44, >,

H@:\8@ 2"8@>>@ F H@R84 2D,>4b 8@>FH4HJP4@>>@(@ BD"&", >@ <@0,H H"80, BD,*B4FZ&"H\Fb &

>,8@H@DZN @$FH@bH,:\FH&"N, RH@, &BD@R,<, & B@:>@6 <,D, F@@H&,HFH&J,H BJ>8HJ 4 FH"H\4 1
7@>&,>P44.

35. M@Hb & FH"H\, 4 7@>FH4HJP44 >, F@*,D04HFb bF>@6 FFZ:84 >4 >" " D"FJ", >4 >" P&,H

8@04, 8 ^H4< 8D4H,D4b< D"2:4R4b, $,FFB@D>@, 4<B:4P4H>@ BD4<,>b,HFb 2"BD,V,>4,

*4F8D4<4>"P44. 1"BD,V,>4, D"F@&@6 *4F8D4<4>"P44 D"FF<"HD4&",HFb F,(@*>b & 8"R,FH&,

@*>@(@ 42 @F>@&>ZN 8@<B@>,>H@& BD4>P4B" D"&>@(@ @$D"V,>4b 4 b&:b,HFb

>,BD,:@0>Z< 10/. % ^H@6 F&b24 K,*,D":\>Z6 FJ* 8&":4L4P4D@&": *4F8D4<4>"P4@>>@,

2"8@>@*"H,:\FH&@ HD,H\,(@ C,6N" & 8"R,FH&, BD@H4&@D,R"V,(@ T&,6P"DF8@<J BD"&@B@Db*8J 4

2"BD,H4: ,(@ BD4<,>,>4, & S&,6P"D44 11/.

36. %@BD,84 $J8&, FH"H\4 4 7@>&,>P44 BD"&@@$:"*"H,:b<4 b&:b`HFb >, H@:\8@

T&,6P"DPZ, >@ H"80, 4 4>@FHD">PZ 12/. C"&,>FH&@ b&:b,HFb BD"&@< R,:@&,8",
4<,`V4< J>4&,DF":\>@, BD4<,>,>4,. EH"HJF 4>@FHD">P" <@0,H, @*>"8@, @$X,8H4&>@

@$JF:@&:4&"H\ D"2:4R4, & @$D"V,>44, 8@(*" T&,6P"DF8@, (D"0*">FH&@ 4(D",H

@F>@&@B@:"("`VJ` D@:\ & D,(:"<,>H4DJ,<ZN b&:,>4bN. G"80, @$FH@4H *,:@, & R"FH>@FH4,
F (D"0*">F84<4 BD"&"<4 4 @$b2">>@FHb<4. !>":@(4R>Z< @$D"2@< FH"H\b 69- H,D

7@>FH4HJP44 >"*,:b,H 7@>L,*,D"P4` BD"&@< BD4>4<"H\ 2"8@>Z @H>@F4H,:\>@ &X,2*",
&Z,2*", BD,$Z&">4b 4 B@FH@b>>@(@ BD@04&">4b 4>@FHD">P,& 13/.

8/ Müller, Jörg Paul, "Die Grundrechte der schweizerischen
Bundesverfassung", Berne, 1991, p. 214.

9/ E<. ATF (Recueil des arrêts du Tribunal fédéral) 113, Ia 10, 4
FFZ:84 >" BD4&,*,>>Z, &ZT, FJ*,$>Z, D,T,>4b.

10/ Müller, Jörg Paul, op. cit., loc. cit .

11/ ATF 68, II 377ss.

12/ ATF 93 I 1.

13/ 7@<<,>H"D46 ^H@(@ 2"8@>@*"H,:\FH&" BD4&@*4HFb >40,.
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37. % 4`>, 1995 (@*" K,*,D":\>Z6 F@&,H &Z>,F >" D,L,D,>*J< BD@,8H D,L@D<Z

K,*,D":\>@6 8@>FH4HJP44. ]H@H BD@,8H F@*,D04H, & R"FH>@FH4, FH"H\` 7, 4>H,D,FJ`V"b

>"F R"FH\ 8@H@D@6 42:@0,>" & F:,*J`V,6 D,*"8P44: " %F, :`*4 D"&>Z B,D,* 2"8@>@<.
=48H@ >, *@:0,> B@*&,D("H\Fb *4F8D4<4>"P44, & R"FH>@FH4 B@ BD42>"8J ,(@

BD@4FN@0*,>4b, B@:", D"FZ, b2Z8", F@P4":\>@(@ B@:@0,>4b, " H"80, ,(@ D,:4(4@2>ZN,
L4:@F@LF84N 4 B@:4H4R,F84N J$,0*,>46".

V. ?#U!a?#U!a A?93G37!A?93G37! #?C[#Y#?C[#Y EE C!E?%?5C!E?%?5 )3E7C3;3=!O3+5)3E7C3;3=!O3+5

38. ?BD,*,:,>4, @$V,6 B@:4H484 $@D\$Z F D"F@&@6 *4F8D4<4>"P4,6 *@:0>@ JR4HZ&"H\ H@H

L"8H, RH@ b&:,>4, D"F42<" <@0,H 2"HD"(4&"H\ 8"8 4>@FHD">P,&, H"8 4 T&,6P"DP,&, 8@H@DZ,

N"D"8H,D42@&":4F\ $Z >,8@H@DZ<4 @H:4R4H,:\>Z<4 &>,T>4<4 @F@$,>>@FHb<4 ( b2Z8,
D,:4(4b, @$D"2 042>4) B@ FD"&>,>4` F $@:\T4>FH&@< >"F,:,>4b. % ^H@6 F&b24 >"*:,04H

JB@<b>JH\ @ P,:bN 4 4>FHDJ<,>H"N B@:4H484, 8"F"`V,6Fb FH"HJF" R,HZD,N >"P4@>":\>ZN

b2Z8@&, @ B@:4H48, & @H>@T,>44 4>@FHD">P,& ( F@@$D"0,>4b, 8"F"`V4,Fb <4(D"P44,
B@:4H484 BD4,<" 4 4>H,(D"P44), 8"<B">4bN BD@H4& D"F42<", " H"80, @ F@2*">44

K,*,D":\>@6 8@<4FF44 B@ $@D\$, F D"F42<@< 14/.

A. ="P4@>":\>Z,="P4@>":\>Z, <,>\T4>FH&"<,>\T4>FH&"

1. a2Z8@&Z, <,>\T4>FH&"

39. =":4R4, R,HZD,N b2Z8@&ZN @$V4> D"FF<"HD4&",HFb & 8"R,FH&, 8@>FH4HJH4&>@(@

8@<B@>,>H" T&,6P"DF8@(@ @$V,FH&". %Z$@D FHDJ8HJDZ L,*,D"H4&>@(@ (@FJ*"DFH&" F JR,H@<

8J:\HJD>@(@ <>@(@@$D"24b BD,*B@:"(",H J&"0,>4, 4 H,DB4<@FH\ B@ @H>@T,>4` 8 b2Z8@&Z<

<,>\T4>FH&"<. ]H" B@:4H48" &ZD"0",HFb & FH"HJF, >"P4@>":\>@(@ b2Z8", BD42>">>@(@ &

K,*,D":\>@6 8@>FH4HJP44 2" >,<,P84<, LD">PJ2F84<, 4H":\b>F84< 4 D,H@D@<">F84<

b2Z8"<4. 7 ^H@<J >J0>@ *@$"&4H\ H"8J` P,:\, 8"8 F@*,6FH&4, D"2&4H4` b2Z8@&

<,>\T4>FH&. E:,*J,H >"B@<>4H\, RH@ & <"DH, 1996 (@*" >"D@*@< 4 8">H@>"<4 $Z:"

BD4>bH" >@&"b FH"H\b 116 K,*,D":\>@6 8@>FH4HJP44, 8"F"`V"bFb @L4P4":\>ZN 4

>"P4@>":\>ZN b2Z8@& 15/. ?H>@F4H,:\>@ FD,*FH& <"FF@&@6 4>L@D<"P44 >,@$N@*4<@

@H<,H4H\, RH@ T&,6P"DF8@, D"*4@ 4 H,:,&4*,>4, ( SCG) B@*D"2*,:b,HFb >" HD4

D,(4@>":\>ZN JBD"&:,>4b - >,<,P8@(@&@DbV,,, LD">8@(@&@DbV,, 4 4H":@(@&@DbV,,, 8"0*@,

42 8@H@DZN 4<,,H F&@4 F@$FH&,>>Z, BD@(D"<<Z. ;,>\T4>FH&@, (@&@DbV,, >"

D,H@D@<">F8@< b2Z8,, D"FB@:"(",H ^L4D>Z< &D,<,>,< & D"<8"N BD@(D"<<Z

>,<,P8@(@&@DbV,(@ D,(4@>".

14/ ? 8DJ(, &,*,>4b 4 *,bH,:\>@FH4 K,*,D":\>@6 8@<4FF44 B@ $@D\$, F D"F42<@<
F<. BJ>8HZ 169-173.

15/ A@ ^H@<J &@BD@FJ F<. &ZT, BJ>8HZ 29-31.
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2. ;,>\T4>FH&@ "jenisch "

40. E:,*J,H BD42>"H\, RH@, 8"8 4 & *DJ(4N ,&D@B,6F84N FHD">"N, 8@R,&>484,
BD@04&"`V4, & S&,6P"D44, b&:b:4F\ 0,DH&"<4 @F8@D$:,>46 4 *"0,

BD,F:,*@&">46 16/, @*>"8@ & B@F:,*>4, (@*Z 4N @H>@T,>4b F &:"FHb<4

^&@:`P4@>4D@&":4 & >"BD"&:,>44 :JRT,(@ &2"4<@B@>4<">4b 4 F@HDJ*>4R,FH&". ?*4> 42

D,T"`V4N ^H"B@& ^H@6 ^&@:`P44 <@0>@ @H>,FH4 8 1972 (@*J, 8@(*" $Z:" D"FBJV,>"

"FF@P4"P4b &2"4<@B@<@V4 " EHD">FH&J`V4, *,H4", @F>@&">>"b & 1926 (@*J L@>*@< " AD@

C@FBJF8 ^H@6 @D(">42"P44 &2"4<@B@<@V4 $Z: &Z2&"> 2:@JB@HD,$:,>4b<4, F@&,DT,>>Z<4 &@

4<b 2"V4HZ *,H,6 8@R,&>48@& ( BD4>J0*,>4, *,H,6 8 @F,*:@<J @$D"2J 042>4, D"2:JR,>4,

619 *,H,6 F 4N F,<\b<4 17/). 7D@<, H@(@, L@>* " AD@ _&,>HJH," BD4>,F

@L4P4":\>Z, 42&4>,>4b @$V4>, 8@R,&>48@& 4 &ZB:"H4: 8@<B,>F"P4` B@FHD"*"&T4< :4P"<.
% @$V,6 F:@0>@FH4 BD4$:424H,:\>@ 1 900 B@FHD"*"&T4< $Z:" &ZB:"R,>" FJ<<" & 11 <:>.
LD">8@&.

41. AD@04&"`V4, & FHD">, 8@R,&>484, 8"8 BD"&4:@, 4<,`H T&,6P"DF8@, (D"0*">FH&@ 4

$,2 *4F8D4<4>"P44 B@:\2J`HFb &F,<4 BD"&"<4, ("D">H4D@&">>Z<4 7@>FH4HJP4,6,
2"8@>@*"H,:\FH&@< 4 F@@H&,HFH&J`V4<4 <,0*J>"D@*>Z<4 *@(@&@D"<4. % R"FH>@FH4, @>4

4<,`H BD"&@ >" F&@` F@$FH&,>>J` 8J:\HJD>J` 042>\ 4 BD"&@ (@&@D4H\ >" F&@,< b2Z8,.
?*>"8@ >,@FB@D4<@, RH@ @FJV,FH&:,>4, >,8@H@DZN BD"&, & R"FH>@FH4 F@P4":\>@(@,
^8@>@<4R,F8@(@ 4 8J:\HJD>@(@ N"D"8H,D", *:b >4N 2"HDJ*>,>@, & F&b24 F H,<, RH@ 4N @$D"2

042>4 >, BD4FB@F@$:,> 8 (@FJ*"DFH&,>>@6 4>LD"FHDJ8HJD, ( T8@:Z; 8">H@>":\>Z, >@D<Z &

@$:"FH4 HDJ*"; F@P4":\>@, FHD"N@&">4,; FB,P4":\>@ @$JFHD@,>>Z, H,DD4H@D44; *@FHJB 8

8@<<J>":\>@6 4>LD"FHDJ8HJD, @$V4> 4 H. *.). % F&@,< *@8:"*, 2" 1983 (@*,
@2"(:"&:,>>@< " =@<"*Z & S&,6P"D44", 7@<4FF4b B@ 42JR,>4` *">>@(@ &@BD@F",
>"2>"R,>>"b K,*,D":\>Z< *,B"DH"<,>H@< `FH4P44 4 B@:4P44, ">":424DJ,H F:@04&T,,Fb

B@:@0,>4,, 8@H@D@, & 2>"R4H,:\>@6 FH,B,>4 @H>@F4HFb 8 FL,D, 8@<B,H,>P44 @$V4>, "

H"80, B@D@0*",<Z, 4< BD@$:,<Z. ?>" BD,*:"(",H H"80, Db* <,D, >"BD"&:,>>ZN >"

J:JRT,>4, ^H@(@ B@:@0,>4b.

42. % B,H4P44, >"BD"&:,>>@6 K,*,D":\>@<J F@&,HJ & >@b$D, 1993 (@*", 8@R,&>484

HD,$@&":4 @L4P4":\>@(@ BD42>">4b 4N >"D@*", F@2*">4b FB,P4":\>@ @$JFHD@,>>ZN <,FH *:b

4N BD4,<" 4 2"8:`R,>4b <,08">H@>":\>@(@ F@(:"T,>4b, B@2&@:b`V,(@ 4< @FJV,FH&:bH\

F&@` *,bH,:\>@FH\ &>, 2"&4F4<@FH4 @H 8">H@>":\>ZN (D">4P. ( ),6FH&4H,:\>@, :4P,>244

$D@*bR4< H@D(@&P"< &Z*"`HFb 8"0*Z< 8">H@>@< 4 *,6FH&4H,:\>Z :4T\ >" ,(@

16/ 3FH@D4R,F846 @$2@D, F<. & "Fahrende Menschen in der Schweiz", p. 7-13
( F<. &ZT, F>@F8J 7).

17/ )">>Z, &2bHZ 42 "Hilfswerk Kinder der Landstrasse", Kantonale
Arbeitsgruppe. Bericht und Antrag vom 8. Mai 1987, p. 6.
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H,DD4H@D44.) % H,R,>4, Db*" :,H 7@>L,*,D"P4b @8"2Z&",H L4>">F@&J` B@**,D08J

P,>HD":\>@6 T&,6P"DF8@6 "FF@P4"P44 (DJBBZ >@<"*@& 4:4 " FHD">FH&J`V4N :`*,6".
="Db*J F ^H4< B"D:"<,>H @$FJ0*",H &@BD@F @ &@2<@0>@< F@2*">44 L@>*" " ?$,FB,R,>4,

$J*JV,(@ *:b T&,6P"DF84N 8@R,&>48@&", 8@H@DZ6 2">4<":Fb $Z 8@>8D,H>Z<4 BD@$:,<"<4

^H@6 (DJBBZ.

B. 3>@FHD">>@,3>@FHD">>@, >"F,:,>4,>"F,:,>4,

1. E@@$D"0,>4b @H>@F4H,:\>@ <4(D"P44

43. % ^H@6 @$:"FH4 JB@D *,:",HFb >" D"2D"$@H8J 4 @FJV,FH&:,>4, FHD"H,(46 & ,&D@B,6F8@<

<"FTH"$, F P,:\` BD@H4&@FH@bH\ D"FHJV,<J <4(D"P4@>>@<J *"&:,>4`. % F"<@< *,:,,
F@(:"F@&">>Z6 B@*N@* ,&D@B,6F84N (@FJ*"DFH& BD,*FH"&:b,HFb >,@$N@*4<Z<, @F@$,>>@ &

F:,*J`V4N @$:"FHbN:

a) <,DZ B@ $@D\$, F BD4R4>"<4 &@2>48>@&,>4b <4(D"P4@>>ZN B@H@8@& &

(@FJ*"DFH&"N ^<4(D"P44;

b) <,DZ B@ $@D\$, F >,2"8@>>@6 4<<4(D"P4,6; 4

c) <,DZ B@ F@&,DT,>FH&@&">4` @$<,>" 4>L@D<"P4,6.

A@:4H48" S&,6P"D44 & @$:"FH4 4<<4(D"P44 $J*,H $@:,, B@*D@$>@ 42:@0,>" & B,D&@6 (:"&,

&H@D@6 R"FH4, B@F&bV,>>@6 FH"H\, 2 7@>&,>P44. ?*>"8@ F:,*J,H @H<,H4H\, RH@

K,*,D":\>Z6 F@&,H & >"FH@bV,, &D,<b 2">bH B,D,F<@HD@< ^H@6 B@:4H484 *:b @BD,*,:,>4b

P,:,6, F@*,D0">4b 4 4>FHDJ<,>H@& $J*JV,6 <4(D"P4@>>@6 B@:4H484 S&,6P"D44.

2. A@:4H48" BD4,<" 4 JFH">@&:,>4b 8&@H

44. % P,:bN @$,FB,R,>4b F$":">F4D@&">>@(@ F@@H>@T,>4b <,0*J R4F:,>>@FH\` >"F,:,>4b

S&,6P"D44 4 R4F:,>>@FH\` BD@04&"`V,(@ & FHD">, 4>@FHD">>@(@ >"F,:,>4b BD4,< >@&ZN

4>@FHD">>ZN 4<<4(D">H@& @(D">4R,>. C"2D,T,>4b >" BD,$Z&">4, F P,:\` &,*,>4b

BD4>@FbV,6 *@N@* *,bH,:\>@FH4 &Z*"`HFb >" @F>@&, JFH">@&:,>>ZN 8&@H 18/. ]H"

B@:4H48", >"BD"&:,>>"b >" F@ND">,>4, F$":">F4D@&">>@(@ F@@H>@T,>4b <,0*J <,FH>Z< 4

4>@FHD">>Z< >"F,:,>4,<, & @BD,*,:,>>@< F<ZF:, B@2&@:b,H 42$,0"H\ BD@b&:,>46 D"F42<"

4:4 8F,>@L@$44.

18/ #@:,, B@*D@$>@ F<. >40, B,D&J` (:"&J R"FH4 &H@D@6, B@F&bV,>>J` FH"H\, 2
7@>&,>P44 ( BJ>8HZ 48-59).
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3. A@:4H48" 4>H,(D"P44

45. 1*,F\ >"4$@:,, H,F>@ B,D,B:,H"`HFb `D4*4R,F846 4 >,`D4*4R,F846 B@*N@*Z. A@*

J(:@< 2D,>4b BD"&" >,@$N@*4<@ JR4HZ&"H\ H@H L"8H, RH@ `D4*4R,F846 FH"HJF 4>@FHD">P"

J8D,B:b,HFb & 2"&4F4<@FH4 @H FD@8" ,(@ BD,$Z&">4b. C"2D,T,>4, >" B@FH@b>>@,

BD@04&">4, (72% BD@04&"`V4N & FHD">, 4>@FHD">P,&), 8"8 BD"&4:@, &Z*",HFb B@F:,

10- :,H>,(@ BD,$Z&">4b (5 :,H F@(:"F>@ >,8@H@DZ< *&JFH@D@>>4< *@(@&@D"<). ]H@

D"2D,T,>4, BD,*@FH"&:b,H 4>@FHD">8, 4 4>@FHD">PJ &@2<@0>@FH\ (,@(D"L4R,F8@6 4

BD@L,FF4@>":\>@6 <@$4:\>@FH4, " H"80, $@:,, &ZF@8J` FH,B,>\ J&,D,>>@FH4 & @H>@T,>44

,(@ BD"&" BD@04&">4b & FHD">,. E ^H@(@ <@<,>H", 2" 4F8:`R,>4,< BD"&" (@:@F@&"H\ 4

$ZH\ 42$D">>Z<, <@0>@ (@&@D4H\ @ >":4R44 BD"8H4R,F84 @*4>"8@&@(@ @$D"V,>4b B@

FD"&>,>4` F (D"0*">"<4 FHD">Z. #,2@B"F>@FH\ BD,$Z&">4b & D"&>@6 FH,B,>4 FB@F@$FH&J,H

J8D,B:,>4` FHD,<:,>4b 8 4>H,(D"P44. _D4*4R,F846 "FB,8H BD,*FH"&:b,H F@$@6, H"84<

@$D"2@<, &"0>Z6 ^:,<,>H & *,:, F@*,6FH&4b D"&,>FH&J &@2<@0>@FH,6. % >,`D4*4R,F8@<

"FB,8H, F@P4":\>"b 4>H,(D"P4b @FJV,FH&:b,HFb (:"&>Z< @$D"2@< >" <,FH>@< JD@&>, B@*

^(4*@6 8">H@>@& 4 @$V4>. K,*,D":\>"b 8@<4FF4b B@ *,:"< 4>@FHD">P,& ( K73), @

8@H@D@6 $J*,H B@*D@$>,, (@&@D4H\Fb & H@6 (:"&, HD,H\,6 R"FH4 >"FH@bV,(@ *@8:"*", 8@H@D"b

B@F&bV,>" FH"H\, 7 7@>&,>P44, 4(D",H & *">>@6 @$:"FH4 &"0>J` D@:\.

46. A@* " 4>H,(D"P4,6" B@>4<",HFb, F @*>@6 FH@D@>Z, BD4,< 4>@FHD">P" & T&,6P"DF8@,

@$V,FH&@, " F *DJ(@6 - ,(@ FB@F@$>@FH\ 4>H,(D4D@&"H\Fb & @8DJ0"`VJ` F@P4":\>J` FD,*J,
>, @H8"2Z&"bF\ BD4 ^H@< @H F&@,6 42>"R":\>@6 8J:\HJD>@6 BD4>"*:,0>@FH4 4 F&@,(@

(D"0*">FH&". 3>@FHD">PZ *@:0>Z 4<,H\ &@2<@0>@FH\ 2"&b2Z&"H\ @H>@T,>4b F <,FH>Z<

>"F,:,>4,< 4 JR"FH&@&"H\ & @$V,FH&,>>@6 042>4. AD@P,FF 4>H,(D"P44 BD,*B@:"(",H

FHD,<:,>4, 8 @H8DZH@FH4 4 &2"4<>@<J BD42>">4` 4<<4(D">H" 4 T&,6P"DP" BD4 J&"0,>44

:4R>@FH4 8"0*@(@ ( H"84< @$D"2@<, 4>H,(D"P4b >, H@0*,FH&,>>" "FF4<4:bP44).
A,DFB,8H4&Z JFB,T>@6 4>H,(D"P44 >,B@FD,*FH&,>>@ 2"&4FbH @H R"FH@HZ 4 D"2>@@$D"24b

F@P4":\>ZN 8@>H"8H@& B@ <,FHJ D"$@HZ 4 & F&@$@*>@, &D,<b. K,*,D":\>Z6 F@&,H & F&@4N

<>@(@R4F:,>>ZN B@FH">@&:,>4bN B@*H&,D*4: ^HJ 8@>P,BP4` 4>H,(D"P44, 8@H@D"b >,

@FB"D4&",HFb 4>@FHD">P"<4, BD@04&"`V4<4 & S&,6P"D44. ?*>"8@ B@*R"F @>4 8D4H48J`H

>,*@FH"H@R>@, BD@b&:,>4, ^H@6 B@:4H4R,F8@6 &@:4 & B@&F,*>,&>@6 042>4. E:,*J,H &,FH4

B@4F8 D,T,>46 & B,D&J` @R,D,*\ H"<, (*, &@2>48"`H BD@$:,<Z F@&<,FH>@6 042>4

T&,6P"DP,& 4 4>@FHD">P,& & R,:@&,R,F8@<, 8J:\HJD>@<, F@P4":\>@< 4 ^8@>@<4R,F8@<

"FB,8H"N, H. ,. >" BD,*BD4bH4bN, >" D"$@R4N <,FH"N, & JR,$>ZN 2"&,*,>4bN, & <,FH"N

BD@04&">4b, & 8&"DH":"N 4 BD4N@*"N, & D"<8"N D"2:4R>ZN @D(">42"P46 4 "FF@P4"P46.
32 ^H@(@ &ZH,8",H, RH@ @$V4>Z *@:0>Z 4(D"H\ &"0>J` D@:\ & *,:, @FJV,FH&:,>4b ^H@6

B@:4H484 & P,:@<. % *">>@< 8@>H,8FH, F:,*J,H B@*R,D8>JH\ 2>"R,>4, *,bH,:\>@FH4 >"

8">H@>":\>@<, D,(4@>":\>@< 4 @$V4>>@< JD@&>bN, @FJV,FH&:b,<@6 F:J0$"<4 F@*,6FH&4b

4>@FHD">P"< 4 <,FH>Z<4 8@>FJ:\H"H4&>Z<4 8@<4FF4b<4 B@ *,:"< 4>@FHD">P,&.
7D4H4R,F84, 2"<,R">4b &ZF8"2Z&":4F\ B@*R"F & @H>@T,>44 BD@P,*JDZ >"HJD":42"P44,
8@H@D"b D"FF<"HD4&",HFb & 8"R,FH&, F:4T8@< *:4H,:\>@6 4 R,D,FRJD F,:,8H4&>@6.



CERD/C/270/Add.1
page 22

EE. 7"<B">447"<B">44 BD@H4&BD@H4& D"F42<"D"F42<"

47. E:,*J,H ,V, D"2 >"B@<>4H\, RH@ S&,6P"D4b "8H4&>@ JR"FH&J,H & @FJV,FH&:,>44

B@:@0,>46 D,2@:`P46, BD4>bHZN & %,>, (:"&"<4 (@FJ*"DFH& 4 BD"&4H,:\FH&

(@FJ*"DFH& - R:,>@& E@&,H" +&D@BZ 4 8"F"`V4NFb, & R"FH>@FH4, D,":42"P44 A:">"

*,6FH&46 E@&,H" +&D@BZ B@ $@D\$, F D"F42<@< 4 >,H,DB4<@FH\`. % >"P4@>":\>@< B:">,

K,*,D":\>Z6 F@&,H JRD,*4: ="P4@>":\>Z6 8@<4H,H B@ BD@&,*,>4` & S&,6P"D44 ,&D@B,6F8@6

8"<B">44 BD@H4& D"F42<", ">H4F,<4H42<" 4 >,H,DB4<@FH4, BD,*JF<@HD,>>@6 & J8"2">>@<

&ZT, A:">, *,6FH&46. ]H" 8"<B">4b $Z:" F JFB,N@< BD@&,*,>" & 1995 (@*J. E:,*J,H

@H<,H4H\, RH@ S&,6P"DF846 F@&,H B@ *,:"< <@:@*,04 J0, BD@&@*4: & 1990 (@*J

>"P4@>":\>J` 8"<B">4` BD@H4& D"F42<" BD4 B@**,D08, 7@>L,*,D"P44.
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Q"FH\ &H@D"b

!=!931 EG!G+5 2-7 7?=%+=O33

I. ?EI/)+=3+ C!E?%?5 )3E7C3;3=!O33 ( EG!G[a 2 7?=%+=O33)

A. ?$V4,?$V4, F&,*,>4bF&,*,>4b

48. ?$b2"H,:\FH&" (@FJ*"DFH& - JR"FH>48@& 7@>&,>P44 @BD,*,:,>Z & @$V,< &4*, &

FH"H\, 2 4 $@:,, 8@>8D,H>@ 42:@0,>Z & FH"H\bN 3-7. E@(:"F>@ BJ>8HJ 1 FH"H\4 2,
(@FJ*"DFH&"- JR"FH>484 @FJ0*"`H D"F@&J` *4F8D4<4>"P4` 4 @$b2J`HFb BD@&@*4H\ B@:4H48J

:48&4*"P44 D"F@&@6 *4F8D4<4>"P44 4 FB@F@$FH&@&"H\ &2"4<@B@>4<">4` <,0*J &F,<4

D"F"<4. AJ>8H 2, 4FN@*bV46 42 2"8@>>@FH4 B@24H4&>@6 *4F8D4<4>"P44 B@ F<ZF:J

FH"H\4 1, @$b2Z&",H (@FJ*"DFH&"- JR"FH>484 BD4>4<"H\, 8@(*" @$FH@bH,:\FH&" ^H@(@ HD,$J`H,
@F@$Z, 4 8@>8D,H>Z, <,DZ F P,:\` @$,FB,R,>4b >"*:,0"V,(@ D"2&4H4b 4 2"V4HZ

>,8@H@DZN D"F@&ZN (DJBB 4:4 :4P, BD4>"*:,0"V4N 8 ^H4< (DJBB"<.

49. IR4HZ&"b N"D"8H,D FH"H\4 2 7@>&,>P44, >"FH@bV4, 2"<,R">4b @(D">4R4&"`HFb @$V4<

BD,*FH"&:,>4,< 4 $J*JH D"2&,D>JHZ B@ <,D, >,@$N@*4<@FH4 & (:"&"N, B@F&bV,>>ZN

FH"H\b< 3-7. AD4R4>Z, B@$J*4&T4, S&,6P"D4` &ZF8"2"H\ @(@&@D8J 8 BJ>8HJ 1 ")
FH"H\4 2 7@>&,>P44, $J*JH, @*>"8@, 42:@0,>Z B@*D@$>@.

B. EH"H\bEH"H\b 4 K,*,D":\>@6K,*,D":\>@6 8@>FH4HJP448@>FH4HJP44 44 J&"0,>4,J&"0,>4, (@FJ*"DFH&,>>Z<4(@FJ*"DFH&,>>Z<4 @D(">"<4@D(">"<4

BD4>P4B@&BD4>P4B@& D"&>@(@D"&>@(@ @$D"V,>4b@$D"V,>4b ( BJ>8HZBJ>8HZ 1 "") 44 b) FH"H\4FH"H\4 2, >"B@<4>">4,>"B@<4>">4,)

50. 7"8 J8"2Z&":@F\ & R"FH4 B,D&@6 >"FH@bV,(@ *@8:"*", BJ>8H 1 FH"H\4 4 K,*,D":\>@6

8@>FH4HJP44 (:"F4H, RH@ &F, T&,6P"DPZ D"&>Z B,D,* 2"8@>@<. EJ*,$>"b BD"8H48"

D"FBD@FHD">b,H BD4<,>,>4, ^H@(@ BD4>P4B" H"80, 4 >" 4>@FHD">P,&. % F@@H&,HFH&44 F

^H4< BD4>P4B@< @$b2"H,:\FH&@ @$,FB,R4&"H\ D"&,>FH&@ B,D,* 2"8@>@< 2"BD,V",H (@FJ*"DFH&J

BD4>4<"H\ D,T,>4b " 4FN@*b 42 :4R>@(@ FH"HJF"", D"&>@ 8"8 4 BD,*B@R4H"H\ 4:4

*4F8D4<4>4D@&"H\ >,8@H@DZN :4P 4:4 (DJBBZ :4P. ]H@ @$b2"H,:\FH&@ @H>@F4HFb 8"8 8

2"8@>@*"H,:\FH&J, H"8 4 8 BD@P,FFJ BD"&@BD4<,>,>4b. ?*>"8@, B@*@$>@ 7@>&,>P44, @>@

>, HD,$J,H FHD@(@ JD"&>4H,:\>@(@ @$D"V,>4b. %<,FH, F H,< @>@ *@BJF8",H :4T\ *@:0>Z<

@$D"2@< <@H4&4D@&">>@, >,D"&,>FH&@ & @$D"V,>44; 4>@(*" @>@ *"0, BD,*B4FZ&",H H"8@,

>,D"&,>FH&@. ?$b2"H,:\FH&@ @$,FB,R4&"H\ D"&,>FH&@ B,D,* 2"8@>@< ("D">H4DJ,H, H"84<

@$D"2@<, >":4R4, (4$8@(@ BD"&@B@Db*8", @F>@&Z&"`V,(@Fb >" @$X,8H4&>@ @$@F>@&">>ZN
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D"2:4R4bN 19/. 32 ^H@(@ &ZH,8",H, RH@ B@24H4&>@, >,D"&,>FH&@ & @$D"V,>44,
BD,*JF<@HD,>>@, 7@>FH4HJP4,6, " 4<,>>@ 8@>8D,H>Z, <,DZ, BD4>4<",<Z, & B@:\2J (DJBB,
>"N@*bV4NFb & @F@$@ >,$:"(@BD4bH>@< B@:@0,>44, 4 BD,*>"2>"R,>>Z, *:b 4FBD"&:,>4b

BD,0>,6 4:4 >"FH@bV,6 *4F8D4<4>"P44, b&:b,HFb >, H@:\8@ 2"8@>>Z< F H@R84 2D,>4b

8@>FH4HJP4@>>@(@ BD"&", >@ <@0,H *"0, BD,*B4FZ&"H\Fb & >,8@H@DZN

@$FH@bH,:\FH&"N 20/.

51. M@Hb L@D<J:4D@&8" FH"H\4 4 K,*,D":\>@6 8@>FH4HJP44 b&:b,HFb @(D">4R4H,:\>@6, @>"

8"F",HFb, & F@@H&,HFH&44 F H,@D4,6 4 FJ*,$>@6 BD"8H48@6, >, H@:\8@ BD"&@BD4<,>4H,:\>ZN

@D(">@&, >@ H"80, 4 2"8@>@*"H,:b 21/. ?*>"8@, JR4HZ&"b @H>@F4H,:\>@ "$FHD"8H>Z6

N"D"8H,D L@D<J:4D@&84 K,*,D":\>@(@ FJ*" @H>@F4H,:\>@ D"&>@(@ @$D"V,>4b, 2"8@>@*"H,:\

D"FB@:"(",H ,V, 2>"R4H,:\>@6 F&@$@*@6 BD4 D"2D"$@H8, 2"8@>@& 22/.

C. AD@$:,<"AD@$:,<" *4F8D4<4>"P44*4F8D4<4>"P44 BD4<,>4H,:\>@BD4<,>4H,:\>@ 88 D"2:4R>Z<D"2:4R>Z< (DJBB"<(DJBB"< 4>@FHD">P,&4>@FHD">P,&

44 @(@&@D8"@(@&@D8", &ZF8"2">>"b&ZF8"2">>"b S&,6P"D4,6S&,6P"D4,6 && F&b24F&b24 FF ,,,, 4<<4(D"P4@>>@64<<4(D"P4@>>@6

B@:4H48@6B@:4H48@6 ( BJ>8HBJ>8H 1 "") FH"H\4FH"H\4 2)

52. AD4F@,*4>bbF\ 8 7@>&,>P44, S&,6P"D4b &ZF8"2":" F:,*J`VJ` @(@&@D8J: " S&,6P"D4b

F@ND">b,H 2" F@$@6 BD"&@ BD4<,>bH\ B@:@0,>4b F&@,(@ &>JHD,>>,(@ 2"8@>@*"H,:\FH&"

@H>@F4H,:\>@ *@BJF8" 4>@FHD">@8 4 4>@FHD">P,& >" DZ>@8 HDJ*" S&,6P"D44". G"84<

@$D"2@<, S&,6P"D4b, (*, R4F:,>>@FH\ 4>@FHD">>@(@ >"F,:,>4b, F@FH"&:b`V"b B@Db*8" 19%
@H @$V,6 R4F:,>>@FH4 >"F,:,>4b, b&:b,HFb @*>@6 42 >"4$@:,, &ZF@84N & +&D@B, ( >"Db*J F

9`8F,<$JD(@< 4 94NH,>TH,6>@<), D"FFR4HZ&",H B@ BD4<,DJ $@:\T4>FH&" ^8@>@<4R,F84

D"2&4HZN FHD"> F@ND">4H\ @BD,*,:,>>J` F&@$@*J *,6FH&46 & @H>@T,>44 *@BJF8" 4>@FHD">>@6

D"$@R,6 F4:Z >" F&@6 DZ>@8 HDJ*" 8"8 B@ ^8@>@<4R,F84<, H"8 4 B@ F@P4":\>@-
B@:4H4R,F84< BD4R4>"<.

19/ Müller, J.-P., "Die Grundrechte der schweizerischen
Bundesverfassung", Berne, 1991, p. 214.

20/ A@F:">4, K,*,D":\>@(@ F@&,H" @H 2 <"DH" 1992 (@*" @H>@F4H,:\>@

BD4F@,*4>,>4b S&,6P"D44 8 ;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6
*4F8D4<4>"P44 1965 (@*" 4 F@@H&,HFH&J`V,(@ B,D,F<@HD" J(@:@&>@- BD"&@&ZN >@D<,
D"2*,: 521, FF 1992 III 265 4 F:,*.

21/ Müller, G., "Commentaire de la Constitution fédérale", Art. 4,
Rz. 30; Haefliger A., "Alle Schweizer sind vor dem Gesetze gleich", Berne,
1985, p. 60 4 F:,*.

22/ A@F:">4, K,*,D":\>@(@ F@&,H" @H 2 <"DH" 1992 (@*" @H>@F4H,:\>@

BD4F@,*4>,>4b S&,6P"D44 8 ;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6
*4F8D4<4>"P44 1965 (@*" 4 F@@H&,HFH&J`V,(@ B,D,F<@HD" J(@:@&>@- BD"&@&ZN >@D<,
D"2*,: 521, FF 1992 III 265 4 F:,*.
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53. A@:4H48" S&,6P"D44 & @H>@T,>44 4>@FHD">P,& @F>@&">" >" BD4>P4B, @(D">4R,>4b

R4F:,>>@FH4 4>@FHD">P,& 4 >" BD4>P4B, 4>H,(D"P44 4>@FHD">P,&, 04&JV4N 4 D"$@H"`V4N &

FHD">,. +F:4 BD4,< FHJ*,>H@& 4 FH"0,D@&, & R"FH>@FH4 & @$:"FH4 H,N>4R,F8@(@

F@HDJ*>4R,FH&", @FJV,FH&:b,HFb >" @F>@&, @*4>"8@&ZN 8D4H,D4,& *:b &F,N 4>@FHD">>ZN

(D"0*">, H@ & F:JR", *@BJF8" >" DZ>@8 HDJ*" BD4<,>b,HFb F4FH,<" " FHD"> HD"*4P4@>>@(@

>"$@D"".

54. ?BD,*,:,>4, ^H4N FHD"> JR4HZ&",H FB@F@$>@FH\ 4N D"$@R,6 F4:Z 4>H,(D4D@&"H\Fb &

T&,6P"DF8@, @$V,FH&@, <"FTH"$@& F&b2,6, 8@H@DZ, S&,6P"D4b B@**,D04&",H F >4<4, "

H"80, 4*JV46 BD@P,FF ,&D@B,6F8@6 4>H,(D"P44. A@:4H48" S&,6P"D44 & *">>@6 @$:"FH4

FHD@4HFb >" @F>@&, HD,N 8@>P,>HD4R,F84N 8DJ(@&. 94P" 42 FHD">, &N@*bV4N &@ &>JHD,>>46

8DJ( ( FHD">Z +&D@B,6F8@(@ F@`2" 4 +!EG), <@(JH B@:\2@&"H\Fb FJV,FH&,>>@ @$:,(R,>>Z<

D,04<@<. 94P", @H>@FbV4,Fb 8 FD,*>,<J 8DJ(J ( F,(@*>b - ^H@ (:"&>Z< @$D"2@<

E@,*4>,>>Z, SH"HZ !<,D484 4 7">"*"), <@(JH BD4>4<"H\Fb >" D"$@HJ & @(D">4R,>>ZN

<"FTH"$"N 4 B@:\2@&"H\Fb @BD,*,:,>>Z<4 :\(@H"<4. QH@ 8"F",HFb :4P, @N&"HZ&",<ZN

&>,T>4< 8DJ(@<, " 4<,>>@ &ZN@*P,& 42 FHD"> >,HD"*4P4@>>@(@ >"$@D", H@ @>4

BD4>4<"`HFb >" D"$@HJ :4T\ & 4F8:`R4H,:\>@< B@Db*8,, ,F:4 D,R\ 4*,H @

&ZF@8@8&":4L4P4D@&">>ZN 8"*D"N 4:4 :4P"N, BD@N@*bV4N 8"8J`- :4$@ BD@(D"<<J

BD@L,FF4@>":\>@6 B@*(@H@&84. 7D4H,D4b<4 BD,*B@RH,>4b, B@2&@:b`V4<4 @H>,FH4 HJ 4:4

4>J` FHD">J 8 FD,*>,<J 4:4 &>,T>,<J 8DJ(J, b&:b`HFb F:,*J`V4,:

a) J&"0,>4, BD"& R,:@&,8";

b) BD4>"*:,0>@FH\ ^H4N FHD"> 8 8J:\HJD,, @H<,R,>>@6 4*,b<4 ,&D@B,42<" &

T4D@8@< F<ZF:, F:@&", & 8@H@DZN JF:@&4b 042>4 FN@*>Z F >"T4<4;

c) *"&>4, H@D(@&@- ^8@>@<4R,F84, F&b24;

d) N@D@T4, HD"*4P4@>>Z, @H>@T,>4b F S&,6P"D4,6 & @$:"FH4 >"$@D" D"$@R,6

F4:Z;

e) B@HD,$>@FH4 ^8@>@<484 & FB,P4":4FH"N 42 ^H4N FHD">;

f) B@HD,$>@FH4 ^8@>@<484 & 8&":4L4P4D@&">>ZN 8"*D"N 42 ^H4N FHD">, B@:JR4&T4N

B@*(@H@&8J & +&D@B,.

55. E H@R84 2D,>4b 7@>&,>P44 @ :48&4*"P44 D"F@&@6 *4F8D4<4>"P44 >":4R4, :\(@H>ZN

JF:@&46 *:b &ZN@*P,& 42 FHD"> 1"B"*>@6 +&D@BZ & D"<8"N H@D(@&ZN 8@>H"8H@&, 8@H@DZ,

<@(:4 $Z FH"H\ ,V, $@:,, H,F>Z<4 & 8@>H,8FH, F@&D,<,>>ZN @H>@T,>46 <,0*J S&,6P"D4,6

4 +&D@B,6F84< F@`2@<, & R"FH>@FH4 B@F:, 2"&,DT,>4b &,*JV4NFb & >"FH@bV,, &D,<b

F,8H@D":\>ZN B,D,(@&@D@&, >, B@D@0*",H BD4>P4B4":\>ZN BD@$:,<. M@Hb & 7@>&,>P44 >,

F@*,D04HFb >48"8@6 @$V,6 @(@&@D84 & @H>@T,>44 &@2<@0>ZN @F@$ZN *@(@&@D@&,
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BD,*JF<"HD4&"`V4N BD4&4:,(44, H"84, F@(:"T,>4b b&:b`HFb, B@ <>,>4` K,*,D":\>@(@

F@&,H" S&,6P"D44, F@&<,FH4<Z<4 F 7@>&,>P4,6, ,F:4 @>4 D,":42J`HFb & D"<8"N H,F>ZN

^8@>@<4R,F84N F@`2@& >" @F>@&, &2"4<>@FH4.

56. E:,*J,H B@*R,D8>JH\, RH@ 8D4H,D46 4>H,(D"P4@>>@6 FB@F@$>@FH4, BD4<,>b,<Z6 8

:4P"<, 0,:"`V4< 2">4<"H\Fb BD4>@FbV,6 *@N@* *,bH,:\>@FH\` & FHD">,, >, BD,F:,*J,H

>48"8@6 P,:4, @F>@&">>@6 >" D"F@&@6 *4F8D4<4>"P44. 7D4H,D46 4>H,(D"P4@>>@6

FB@F@$>@FH4, $,2JF:@&>@, 2"HDJ*>b,H BD4,< :4P, BD4>"*:,0"V4N 8 *DJ(4< ^H>4R,F84<

(DJBB"< 4:4 8 *DJ(4< " D"F"<" &&4*J 4N @(D">4R,>>@6 FB@F@$>@FH4 8 4>H,(D"P44. ?*>"8@

K,*,D":\>Z6 F@&,H J$,0*,> & H@<, RH@ S&,6P"D4b, 8"8 4 $@:\T4>FH&@ *DJ(4N FHD">,
JD@&,>\ ^8@>@<4R,F8@(@ D"2&4H4b 8@H@DZN &ZT, FD,*>,(@, *@:0>" & BD4>P4B, F@ND">bH\

F&@` @(D">4R4H,:\>J` B@:4H48J & @$:"FH4 *@BJF8" 4>@FHD">P,& >" T&,6P"DF846 DZ>@8

HDJ*", 8@H@DZ6 &F, $@:,, 4 $@:,, FB,P4":424DJ,HFb. EB@F@$>@FH\ 4>@FHD">>ZN (D"0*">

4>H,(D4D@&"H\Fb & T&,6P"DF8@, @$V,FH&@ b&:b,HFb &"0>@6 BD,*B@FZ:8@6 (@H@&>@FH4 ^H@(@

@$V,FH&" BD42>"H\ 4 BD4>bH\ ^H4N (D"0*">. 3<,>>@ B@ ^H@6 BD4R4>,, FHD,<bF\ 42$,0"H\

:`$@6 >,@BD,*,:,>>@FH4, K,*,D":\>Z6 F@&,H &ZF8"2": F@@H&,HFH&J`VJ` @(@&@D8J 23/.

D. AD4>P4BAD4>P4B D"&>@(@D"&>@(@ @$D"V,>4b@$D"V,>4b 44 ,(@,(@ BD4<,>,>4,BD4<,>,>4, 88 @H>@T,>4b<@H>@T,>4b<

<,0*J<,0*J @H*,:\>Z<4@H*,:\>Z<4 :4P"<4:4P"<4 ( BJ>8HBJ>8H 1 c) 44 d) FH"H\4FH"H\4 2)

57. E@(:"F>@ HD"*4P4@>>@6 FJ*,$>@6 BD"8H48, 4 H,@D44 2"BD,V,>4, *4F8D4<4>"P44, H"8

8"8 @>@ @BD,*,:,>@ & FH"H\, 4 K,*,D":\>@6 8@>FH4HJP44, >, <@0,H, "BD4@D4, 4<,H\

>,B@FD,*FH&,>>@, &@2*,6FH&4, >" @H>@T,>4b <,0*J :`*\<4, >"BD4<,D BD,*B4FZ&"b D"&>@,

@$D"V,>4, & N@*, 2"8:`R,>4b F@(:"T,>46, 2" 4F8:`R,>4,< >,8@H@DZN @F@$ZN

F:JR",& 24/. ="BD@H4&, & $@:\T4>FH&, B@F:,*>4N D"$@H T&,6P"DF84N BD"&@&,*@& 4 &

BD"8H48, K,*,D":\>@(@ FJ*" BD42>",HFb 8@F&,>>@, (@D42@>H":\>@, &@2*,6FH&4,

4>*4&4*J":\>ZN F&@$@*, 2"8D,B:,>>ZN & K,*,D":\>@6 8@>FH4HJP44 25/. ]H@ @2>"R",H,
RH@ & H,N F:JR"bN, 8@(*" 4< BD4N@*4HFb H@:8@&"H\ D"FB:Z&R"HZ, BD"&@&Z, B@>bH4b,
BD"&@BD4<,>4H,:\>Z, @D(">Z *@:0>Z, & R"FH>@FH4, BD4$,("H\ 8 BD4>P4BJ 2"BD,V,>4b

*4F8D4<4>"P44, 8@H@D@, b&:b,HFb @F>@&@B@:"("`V4< BD"&@<. ED,*4 >@D< R"FH>@(@ BD"&",
& @F@$,>>@FH4 B@**"`V4NFb H"8@<J H@:8@&">4` BD4<,>4H,:\>@ 8 2"BD,V,>4`

23/ A@ ^H@<J &@BD@FJ F<. >40, 2"b&:,>4, K,*,D":\>@6 8@<4FF44 B@ $@D\$, F
D"F42<@< @H 6 <"b 1996 (@*" ( BJ>8HZ 169-173).

24/ Müller, G., "Commentaire de la Constitution fédérale", Art. 4, n°
26; Wildhaber, L., "Gedanken zur Rassendiskriminierung. Rechtsgleichheit
und Drittwirkung im schweizerischen Recht", in ZB1 72/1971, p. 465 4 F:,*.

25/ ATF ( E$@D>48 B@FH">@&:,>46 K,*,D":\>@(@ FJ*") 111 II 253 4 @HFZ:84.
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*4F8D4<4>"P44, H,@D4b FFZ:",HFb >" FH"H\4 27 4 28 'D"0*">F8@(@ 8@*,8F" ( '7S) @

2"V4H, :4R>@FH4, >" FH"H\` 2 '7S @ 2:@JB@HD,$:,>44 BD"&@<, >" FH"H\4 19 4 20
?$b2"H,:\FH&,>>@(@ 8@*,8F" ( ?7) @ >,*,6FH&4H,:\>@FH4 F@(:"T,>4b, @$X,8H@< 8@H@D@(@

b&:b,HFb >,&@2<@0>@,, >,2"8@>>@, 4:4 BD@H4&@D,R"V,, >D"&FH&,>>@FH4 b&:,>4,, >"

B@:@0,>4b @ 2"V4H, 8&"DH4D@FX,<V48@& & F:JR", D"FH@D0,>4b *@(@&@D" @$ "D,>*,

( FH"H\b 271 ?7), " H"80, >" B@:@0,>4b HDJ*@&@(@ BD"&" @ 2"V4H, :4R>@FH4 D"$@H>48"

( FH"H\b 328 ?7) 4 @ 2"V4H, @H >,2"8@>>ZN J&@:\>,>46 ( FH"H\b 336 ?7). ;@0>@

FR4H"H\, RH@, BD4F@,*4>4&T4F\ 8 7@>&,>P44, S&,6P"D4b BD4*":" @F@$@, 2>"R,>4,

2"BD,V,>4` *4F8D4<4>"P44 BD4 H@:8@&">44 H"84N B@:@0,>46 R"FH>@(@ BD"&".

58. G,< >, <,>,, F:,*J,H @H<,H4H\, RH@ 2" >,8@H@DZ<4 4F8:`R,>4b<4 T&,6P"DF8@<J

R"FH>@<J BD"&J >,42&,FH>@ @$b2"H,:\FH&@ @ 2"8:`R,>44 8@>HD"8H@&. % F&@4N R"FH>ZN

8@>HD"8H>ZN @H>@T,>4bN R"FH>Z, :4P" <@(JH, BD4 @HFJHFH&44 >"DJT,>46 8"84N- :4$@

B@:@0,>46 J(@:@&>@(@ 2"8@>@*"H,:\FH&", 2"8:`R"H\, >"BD4<,D, HDJ*@&Z, F@(:"T,>4b 4:4

*@(@&@DZ @$ "D,>*, F B"DH>,D"<4 B@ F&@,<J &Z$@DJ, >,2"&4F4<@ @H 2"BD,V,>4b D"F@&@6

*4F8D4<4>"P44. A@:@0,>4, R"FH>@(@ BD"&", 8@H@D@, 2"BD,H4:@ $Z R"FH>Z< :4P"<

JFH">"&:4&"H\ & F&@4N R"FH>ZN @H>@T,>4bN D"2:4R4b, @F>@&">>Z, >" BD42>"8, " D"FZ",
>"H@:8>J:@F\ $Z >" FJV,FH&,>>Z, BD@$:,<Z & B:">, ,(@ BD"8H4R,F8@(@ BD4<,>,>4b,
B@F8@:\8J *@8"2"H,:\FH&" H"8@(@ B@&,*,>4b $Z:@ $Z &,F\<" F:@0>@ BD,*FH"&4H\. =@&"b

FH"H\b 261- $4F I(@:@&>@(@ 8@*,8F", @ 8@H@D@6 B@*D@$>@ $J*,H D"FF8"2">@ >40, &

>"FH@bV,< *@8:"*, ( BJ>8HZ 65 4 F:,*.), @H>Z>, B@2&@:b,H @$,FB,R4H\ F@$:`*,>4,

2"BD,V,>4b D"F@&@6 *4F8D4<4>"P44 & @BD,*,:,>>ZN (@FJ*"DFH&,>>ZN F,8H@D"N, *"0, &

@H>@T,>44 R"FH>ZN :4P, 8@(*" BD,*B@RH,>4, @H*",HFb >, F"<@FH@bH,:\>@FH4 @H*,:\>ZN :4P,
" 2"V4H, R,:@&,R,F8@(@ *@FH@4>FH&". E:,*J,H H"80, *@$"&4H\, RH@ *"0, & 8@>HD"8H>ZN

@H>@T,>4bN 4F8:`R4H,:\>@ R"FH>@(@ B@Db*8" B@&,*,>4,, BJ$:4R>@ B@Fb("`V,, >"

*@FH@4>FH&@ &@2<@0>@(@ B"DH>,D" B@ *@(@&@DJ, <@0,H B@*B"FH\ B@* *,6FH&4, >@&@(@

B@:@0,>4b J(@:@&>@(@ 2"8@>@*"H,:\FH&".

59. % F@@H&,HFH&44 F 4FN@*>@6 8@>P,BP4,6 @F>@&>ZN BD"& 8@>FH4HJP4@>>Z, BD"&" 4

@$b2">>@FH4, &ZH,8"`V4, 42 <,0*J>"D@*>@(@ BD"&", H"84,, 8"8 2"BD,V,>4, D"F@&@6

*4F8D4<4>"P44, >"*,:b`H 2"8@>@*"H,:b B@FH@b>>Z< <">*"H@< B@ *":\>,6T,6 8@>8D,H42"P44

4>*4&4*J":\>ZN F&@$@* "$FHD"8H>@(@ N"D"8H,D". % N@*, $J*JV,(@ B,D,F<@HD" >@D< R"FH>@(@

BD"&" K,*,D":\>Z6 F@&,H $J*,H >,BD,<,>>@

JR4HZ&"H\ & >"*:,0"V,6 L@D<, BD4>P4BZ, F@*,D0"V4,Fb & 7@>&,>P44.

++. A@**,D08"A@**,D08" @D(">42"P46@D(">42"P46 44 *&40,>46*&40,>46, &ZFHJB"`V4N&ZFHJB"`V4N 2"2" 4>H,(D"P4`4>H,(D"P4`

60. ]H@H &@BD@F $J*,H @$FJ0*"H\Fb B@*D@$>@ & >"FH@bV,< *@8:"*, & (:"&,, B@F&bV,>>@6

FH"H\, 7 7@>&,>P44 ( B@24H4&>Z, <,DZ & $@D\$, F BD@b&:,>4b<4 D"F42<",
BJ>8HZ 168-201).
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II. ?EI/)+=3+ !A!CG+3)! ( FH"H\b 3 7@>&,>P44)

61. S&,6P"D4b, D,T4H,:\>@ @FJ*4&T"b D,04< "B"DH,4*", & H@< &4*,, & 8@H@D@< @>

FJV,FH&@&": & _0>@6 !LD48,, BJH,< @FJV,FH&:,>4b BD@(D"<<Z B@24H4&>ZN <,D,
FB@F@$FH&@&":" JFH">@&:,>4` *,<@8D"H4R,F8@(@ D,04<" & ^H@6 FHD">,. G"8, >"BD4<,D,
S&,6P"D4b, & R"FH>@FH4, &>,F:" F&@6 &8:"* & L4>">F4D@&">4, 4FH@D4R,F8@6 &FHD,R4,
F@FH@b&T,6Fb & 1987 (@*J <,0*J BD,*FH"&4H,:b<4 !LD48">F8@(@ >"P4@>":\>@(@ 8@>(D,FF"

( !=7) 4 `0>@"LD48">F84N BD,*BD4>4<"H,:,6. % *,8"$D, 1993 (@*" & D"2("D 8:`R,&@6

L"2Z B,D,N@*" 8 *,<@8D"H44 BD"&4H,:\FH&@ S&,6P"D44 & F@HDJ*>4R,FH&, F 3>FH4HJH@<

L,*,D":42<" KD4$JDF8@(@ J>4&,DF4H,H" @D(">42@&":@ &"0>Z, *4F8JFF44 <,0*J

BD,*FH"&4H,:b<4 !=7 4 " !LD48">,D K@:\8FLD@>H", B@F&bV,>>Z, 8@>FH4HJP4@>>Z<

&@BD@F"<. % 4`:, 1994 (@*" S&,6P"D4b F@*,6FH&@&":" H"80, BD@&,*,>4` D"FT4D,>>@(@

" 8DJ(:@(@ FH@:"" B@ 8@>FH4HJP4@>>Z< &@BD@F"<, & D"$@H, 8@H@D@(@ BD4>b:4 JR"FH4,

BD,*FH"&4H,:4 @F>@&>ZN `0>@"LD48">F84N B@:4H4R,F84N B"DH46. %8:"* S&,6P"D44 &

BD@&,*,>4, &Z$@D@& & _0>@6 !LD48, &ZD"24:Fb & BD,*@FH"&:,>44 FJ<<Z & 1,7 <:>.
T&,6P"DF84N LD">8@& 4 >"BD"&:,>44 100 >"$:`*"H,:,6 2" N@*@< 42$4D"H,:\>@6 8"<B">44 &

"BD,:, 1994 (@*".

62. E 1986 B@ >"R":@ 1994 (@*" S&,6P"D4b &Z*,:4:" *:b @FJV,FH&:,>4b ^H4N BD@,8H@&

>, <,>,, 50 <:>. T&,6P"DF84N LD">8@&. 1" B,D4@* 1995-1999 (@*@& @$V"b FJ<<",
&Z*,:b,<"b >" B@<@V\ D"2&4H4` _0>@6 !LD484, *@:0>", B@ @P,>8"<,
F@FH"&4H\ 80 <:>. T&,6P"DF84N LD">8@&. ]H4 BD@(D"<<Z " B@24H4&>ZN <,D@BD4bH46",
@(D">4R,>>Z, &@ &D,<,>4, BD@&@*bHFb & F@HDJ*>4R,FH&, F 8@<B,H,>H>Z<4 F:J0$"<4

T&,6P"DF8@6 "*<4>4FHD"P44, B@ *@(@&@D,>>@FH4 F <,FH>Z<4 &:"FHb<4 4 & P,:bN

*":\>,6T,6 8@@D*4>"P44 <,D@BD4bH46 <,FH>@(@, D,(4@>":\>@(@ 4 <,0*J>"D@*>@(@

<"FTH"$". % @$:"FH4 F@HDJ*>4R,FH&" & P,:bN D"2&4H4b BD,*JF<@HD,>@ &Z*,:,>4, FJ<<Z &

@$X,<, 60 <:>. T&,6P"DF84N LD">8@& ( B@**,D08" F@P4":\>@- ^8@>@<4R,F84N D,L@D<,
BD@&,*,>4, D,L@D< & H"84N @$:"FHbN, 8"8 (@FJ*"DFH&,>>"b FHDJ8HJD", BD"&@&@, (@FJ*"DFH&@

4 *,<@8D"H42"P4b, 4 H. *.).

63. AD"&4H,:\FH&@ S&,6P"D44 "8H4&>@ B@**,D04&",H " BD@(D"<<J D,8@>FHDJ8P44 4

D"2&4H4b", D"2D"$@H">>J` _0>@6 !LD48@6. S&,6P"D4b JR"FH&J,H H"80, & *&JFH@D@>>4N

4:4 <>@(@FH@D@>>4N BD@(D"<<"N <,D@BD4bH46 & B@**,D08J <4D" 4 *,<@8D"H44 & _0>@6

!LD48,, >" 8@H@DZ, @>" >"<,D,>" &Z*,:4H\ 20 <:>. T&,6P"DF84N LD">8@& & B,D4@*

1995-1999 (@*@&. ="8@>,P, K,*,D":\>@, JBD"&:,>4, B@ &>,T>,^8@>@<4R,F84< *,:"<

( KI%)) BD,*JF<"HD4&",H &Z*,:,>4, 10 <:>. T&,6P"DF84N LD">8@& & H,R,>4, BbH4:,H>,(@

B,D4@*" *:b B@**,D084 ^8@>@<4R,F84N D,L@D< & _0>@6 !LD48,.
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III. ;+CY A? 7%!93K37!O33 =+7?G?CYM !7G?% C!E?%?5 )3E7C3;3=!O33

% 7!Q+EG%+ =!7!1I+;YM )+a=35

( FH"H\b 4 7@>&,>P44)

64. % F@@H&,HFH&44 F BJ>8H@< ") FH"H\4 4 7@>&,>P44 (@FJ*"DFH&" *@:0>Z @$Xb&:bH\

J(@:@&>@ >"8"2J,<Z<4 F:,*J`V4, *,b>4b:

") D"FBD@FHD">,>4, 4*,6, @F>@&">>ZN >" D"F@&@< BD,&@FN@*FH&, 4:4 D"F@&@6

>,>"&4FH4;

b) B@*FHD,8"H,:\FH&@ 8 D"F@&@6 *4F8D4<4>"P44;

F) "8HZ >"F4:4b 4:4 B@*FHD,8"H,:\FH&@ 8 H"84< "8H"<, >"BD"&:,>>Z< BD@H4&

:`$@6 " D"FZ" 4:4 (DJBBZ :4P;

d) BD,*@FH"&:,>4, B@<@V4 *:b BD@&,*,>4b D"F4FHF8@6 *,bH,:\>@FH4.

65. AD4>4<"b BJ>8HZ 1, 2 4 3 FH"H\4 261- $4F I(@:@&>@(@ 8@*,8F" ( I7) 27 /,
S&,6P"D4b &8:`R4:" & F&@6 &>JHD,>>46 BD"&@B@Db*@8 B@:@0,>4,, @HD"0"`V,, *&" B,D&ZN

J8"2">>ZN HD,$@&">4b. AD4 ^H@< 2"8@>@*"H,:\ B@FH"D":Fb JR,FH\ @*>@&D,<,>>@ @F>@&>Z,

BD"&", 2"8D,B:,>>Z, & K,*,D":\>@6 8@>FH4HJP44, 4 >"BD"&:,>4, *":\>,6T,(@ D"2&4H4b

J(@:@&>@(@ 2"8@>@*"H,:\FH&", " H"80, FHDJ8HJD>Z, BD4>P4BZ, BD4<,>4<Z, BD4 D"2D"$@H8,

J(@:@&>ZN >@D<. 1"8@>@*"H,:\ *,6FH&@&": & FHD@(@< F@@H&,HFH&44 F P,:\` 4 @$X,8H@<

7@>&,>P44.

66. A@F8@:\8J *:b BD42>">4b 8"8@(@- :4$@ *,b>4b J(@:@&>@ >"8"2J,<Z<, >,@$N@*4<@,
RH@$Z @>@ $Z:@ F@&,DT,>@ BJ$:4R>@, 4 4FN@*b 42 <,FH", 2">4<",<@(@ FH"H\,6 261- $4F &

12- < D"2*,:, I(@:@&>@(@ 8@*,8F", @2"(:"&:,>>@< " AD,FHJB:,>4b 4 BD"&@>"DJT,>4b BD@H4&

@$V,FH&,>>@(@ <4D"", <@0>@ F8"2"H\, RH@ BD"&@&Z< 4>H,D,F@<, b&:b`V4<Fb @F>@&>Z<

@$X,8H@< 2"V4HZ @H B,D&ZN HD,N 8"H,(@D46 BD"&@>"DJT,>46, b&:b,HFb @$V,FH&,>>Z6 <4D.
% F@@H&,HFH&44 F *&J<b B,D&Z<4 BJ>8H"<4 FH"H\4 261- $4F >"8"2">4` B@*:,04H H@H, 8H@

BJ$:4R>@ B@*FHD,8",H 8 >,>"&4FH4 4:4 *4F8D4<4>"P44 & @H>@T,>44 8"8@(@- :4$@ :4P" 4:4

(DJBBZ :4P B@ BD4R4>, 4N D"F@&@6, ^H>4R,F8@6 4:4 D,:4(4@2>@6 BD4>"*:,0>@FH4, " H"80,

H@H, 8H@ BD@B"(">*4DJ,H 4*,@:@(4` D"F4FHF8@(@ H@:8". M@Hb BD,*B4F">4b

BJ>8H" ") FH"H\4 4 7@>&,>P44 @H>@F4H,:\>@ @$Xb&:,>4b B@*FHD,8"H,:\FH&" 4 F@@$V>4R,FH&"

>"8"2J,<Z<4 *,b>4b<4 &ZN@*bH 2" D"<84 BD,*B4F">46 FH"H\,6 24 4 25 I(@:@&>@(@ 8@*,8F",
@>4 H,< >, <,>,, @N&"HZ&"`HFb BJ>8H@< 3 >@&@6 FH"H\4 261- $4F I(@:@&>@(@ 8@*,8F".

27/ RC 311.0.
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?D(">42"P4b BD@B"(">*4FHF84N <,D@BD4bH46 4 F@*,6FH&4, 4<, " H"80, JR"FH4, & B@*@$>ZN

<,D@BD4bH4bN @H>Z>, b&:b`HFb >"8"2J,<Z<4 & 8"R,FH&, H"8@&ZN, 8@(*" 4N P,:\` b&:b,HFb

BD@B"(">*" D"F4FHF8@6 4*,@:@(44.

67. !8HZ D"F@&@(@ >"F4:4b 4 B@*FHD,8"H,:\FH&@ 8 4N F@&,DT,>4` H"80, *@:0>Z 8"D"H\Fb

F@(:"F>@ FH"H\, 4 7@>&,>P44. ?>4 @N&"HZ&"`HFb B@:@0,>4b<4 @$ "8H"N >"F4:4b,
F@*,D0"V4<4Fb & @F@$,>>@6 R"FH4 I(@:@&>@(@ 8@*,8F", " H"80, BD,*B4F">4b<4,
8"F"`V4<4Fb JR"FH4b 4 >"8"2J,<@FH4, 42:@0,>>Z<4 & @$V,6 R"FH4 I(@:@&>@(@ 8@*,8F".
E@(:"F>@ BJ>8HJ b) FH"H\4 4 7@>&,>P44, (@FJ*"DFH&"- JR"FH>484 @$b2J`HFb @$Xb&:bH\

BD@H4&@2"8@>>Z<4 4 2"BD,V"H\ @D(">42"P44, " H"80, @D(">42@&">>J` 4 &Fb8J` *DJ(J`

BD@B"(">*4FHF8J` *,bH,:\>@FH\, 8@H@DZ, B@@VDb`H D"F@&J` *4F8D4<4>"P4` 4

B@*FHD,8"H,:\FH&@ 8 >,6, 4 BD42>"`H JR"FH4, & H"84N @D(">42"P4bN 4:4 & H"8@6

*,bH,:\>@FH4 BD,FHJB:,>4,<, 8"D",<Z< 2"8@>@<.

68. E@(:"F>@ T&,6P"DF8@<J BD"&J 4 BD"8H48, K,*,D":\>@(@ FJ*" :`$@, F@@H&,HFH&J`V,,

:4P@ <@0,H @$D"H4H\Fb 8 FJ*\, F N@*"H"6FH&@< @ D@FBJF8, @D(">42"P44, &ZFHJB"`V,6 &

8"R,FH&, `D4*4R,F8@(@ :4P", 8@(*" @>" BD,F:,*J,H >,2"8@>>J` P,:\. %:"FH4 & F&@`

@R,D,*\ @$b2">Z B@HD,$@&"H\ H"8@(@ D@FBJF8". ;@0>@ H"80, JH&,D0*"H\, RH@ T&,6P"DF84,

BD"&@&Z, >@D<Z F@@H&,HFH&J`H B,D&@<J HD,$@&">4` BJ>8H" b) FH"H\4 4 7@>&,>P44.
?*>"8@ S&,6P"D4b &ZF8"2":" @(@&@D8J & @H>@T,>44 FH"H\4 4 7@>&,>P44, F H,< RH@$Z

42$,0"H\ @$Xb&:,>4b J(@:@&>@ >"8"2J,<Z< BD@FH@, JR"FH4, & 8"8@6- :4$@ @D(">42"P44.
EH"H\b 260- H,D I(@:@&>@(@ 8@*,8F", *,6FH&J`V"b F 1 "&(JFH" 1994 (@*", B@2&@:b,H, H,<

>, <,>,,, JFH">"&:4&"H\ J(@:@&>Z, >"8"2">4b 2" JR"FH4, 4:4 B@**,D08J 8"8@6- :4$@

@D(">42"P44, JFH"& 4 F@FH"& 8@H@D@6 b&:b`HFb H"6>Z<4 4 8@H@D"b <@(:" $Z 4<,H\ P,:\`

F@&,DT,>4, BD,FHJB>ZN "8H@& >"F4:4b *4F8D4<4>"P4@>>@(@ N"D"8H,D".

69. % F@@H&,HFH&44 F BJ>8H@< c) FH"H\4 4 7@>&,>P44 (@FJ*"DFH&"- JR"FH>484 >, D"2D,T"`H

@D(">"< (@FJ*"DFH&,>>@6 &:"FH4 4:4 (@FJ*"DFH&,>>Z< JRD,0*,>4b< B@@VDbH\ D"F@&J`

*4F8D4<4>"P4` 4:4 B@*FHD,8"H\ 8 >,6. % S&,6P"D44 BD4>P4B D"&,>FH&" 2"8D,B:,> &

FH"H\, 4 K,*,D":\>@6 8@>FH4HJP44. M@Hb & ^H@< B@:@0,>44 bF>@ >, JB@<4>"`HFb

8D4H,D44 *4F8D4<4>"P44, J8"2">>Z, 7@>&,>P4,6 ( P&,H 8@04, " D"F"", >"P4@>":\>@,,
^H>4R,F8@, 4:4 D@*@&@, BD@4FN@0*,>4b), HD,$@&">4, D"&>@(@ @$D"V,>4b, &8:`R",H & F,$b

^H4 8D4H,D44. %ZT, J0, J8"2Z&":@F\, RH@, N@Hb & FH"H\, 4 K,*,D":\>@6 8@>FH4HJP44

(@&@D4HFb :4T\ @ D"&,>FH&, <,0*J T&,6P"DP"<4, @$V46 BD4>P4B D"&,>FH&" 4<,,H

J>4&,DF":\>@, BD4<,>,>4, 8"8 8 (D"0*">"< S&,6P"D44, H"8 4 8 4>@FHD">P"<.
1"BD,V,>4, BD@42&@:", &8:`R,>>@, & B@>bH4, D"&,>FH&", 8"F",HFb 8"0*@(@, 8H@ >"*,:,>

(@FJ*"DFH&,>>Z<4 B@:>@<@R4b<4, $J*\ H@ >" L,*,D":\>@<, 8">H@>":\>@< 4:4 @$V4>>@<

JD@&>bN. G"84< @$D"2@<, T&,6P"DF846 BD"&@B@Db*@8 & B@:>@6 <,D, F@@H&,HFH&J,H

HD,$@&">4b< BJ>8H" F) FH"H\4 4 7@>&,>P44.

70. M@Hb FH"H\b 261- $4F I(@:@&>@(@ 8@*,8F" >,F8@:\8@ F@8D"V",H B,D,R,>\ 2"BD,V,>>ZN

&4*@& *4F8D4<4>"P44, B,D,R4F:,>>ZN & FH"H\, 1 7@>&,>P44, 4FB@:\2J,<Z, & >,6 H,D<4>Z

" D"F"" 4 ^H>4R,F8"b (DJBB" @N&"HZ&"`H @*>J 4 HJ 0, FL,DJ BD4<,>,>4b. %<,FH, F H,<
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FH"H\b 261- $4F &ZN@*4H 2" D"<84 HD,$@&">46 7@>&,>P44, *@$"&:bb 8 R4F:J >"8"2J,<ZN

*,b>46 *4F8D4<4>"P4` B@ D,:4(4@2>@<J BD42>"8J. AD4 ^H@< S&,6P"D4b >, H@:\8@ F:,*J,H

D,8@<,>*"P44 E@&,H" +&D@BZ 1966 (@*", >@ H"80, 4 J*@&:,H&@Db,H B@HD,$>@FH4 J(@:@&>@(@

FJ*@BD@42&@*FH&", @FJV,FH&:bb 2"8@>@H&@DR,F8J` *,bH,:\>@FH\ & H@6 FL,D,, & 8@H@D@6, 8"8

B@8"2Z&",H >,*"&>bb 4FH@D4b, >"$:`*":4F\ NJ*T4, BD@b&:,>4b *4F8D4<4>"P44, " 4<,>>@ &

FL,D, BD4>"*:,0>@FH4 8 8"8@6- :4$@ D,:4(4@2>@6 @$V4>,.

71. E&@$@*" &ZD"0,>4b F&@4N J$,0*,>46 BD4@$D,H",H 042>,>>@ &"0>@, 2>"R,>4, &

*,<@8D"H4R,F8@< (@FJ*"DFH&,. ?*>"8@, 8@(*" *4F8D4<4>"P4@>>Z, &ZF8"2Z&">4b JV,<:b`H

R,:@&,R,F8@, *@FH@4>FH&@, @$V"b 2"4>H,D,F@&">>@FH\ & @FJV,FH&:,>44 F&@$@*Z &ZD"0,>4b

F&@4N J$,0*,>46 *@:0>" JFHJB4H\ <,FH@ BD,@$:"*"`V,<J 4>H,D,FJ 0,DH&Z *4F8D4<4>"P44,
8@H@D"b 4<,,H BD"&@ >" 2"V4HJ F&@,6 :4R>@FH4. 3<,>>@ B@ ^H@6 BD4R4>, & BJ>8H, 4
FH"H\4 261- $4F BD42>"`HFb >"8"2J,<Z<4 B@*@$>Z, *4F8D4<4>"P4@>>Z, *,b>4b & @H>@T,>44

@H*,:\>ZN :4P 4:4 (DJBB, N@Hb 7@>&,>P4b >, F@*,D04H R,H84N BD,*B4F">46 >" ^H@H FR,H.
G"80, @$FH@4H *,:@ & @H>@T,>44 4>8D4<4>4D@&">4b H@(@, RH@ BD4>bH@ >"2Z&"H\ " :@0\`

@$ ?F&,>P4<,". % BD@P,FF, 2"8@>@H&@DR,F8@6 *,bH,:\>@FH4 $Z:@ @H<,R,>@, RH@ @HD4P">4,

4:4 B@BZH8" @BD"&*">4b BD,FHJB:,>46, F@&,DT,>>ZN >"P4FHF84< D,04<@<, & R"FH>@FH4

(,>@P4*" ,&D,6F8@(@ >"F,:,>4b O,>HD":\>@6 +&D@BZ, b&:b`HFb 42:`$:,>>Z<4 H,<"<4

F@&D,<,>>ZN D"F4FHF84N *&40,>46. % +&D@B,, B@<4<@ S&,6P"D44, J(@:@&>Z, >@D<Z,
8"D"`V4, @HD4P">4, 4:4 BD4>40,>4, (,>@P4*", $Z:4 &&,*,>Z &@ KD">P44 ( F 1990 (@*"),
',D<">44 ( F 1994 (@*") 4 #,:\(44 ( F 1995 (@*").

72. E:,*J,H *@$"&4H\, RH@ & F@@H&,HFH&44 F BJ>8H@< f) FH"H\4 5 7@>&,>P44 (@FJ*"DFH&"-
JR"FH>484 @$b2">Z @$,FB,R4&"H\ BD"&@ *@FHJB" " 8 :`$@<J <,FHJ 4:4 :`$@<J &4*J

@$F:J04&">4b, BD,*>"2>"R,>>@<J *:b @$V,FH&,>>@(@ B@:\2@&">4b, 8"8, >"BD4<,D,
HD">FB@DH, (@FH4>4PZ, D,FH@D">Z, 8"L,, H,"HDZ 4 B"D84". M@Hb ^H@ B@:@0,>4, >,

@$b2Z&",H (@FJ*"DFH&" @$Xb&:bH\ J(@:@&>@ >"8"2J,<Z< @H8"2 & BD,*@FH"&:,>44 *@FHJB" 8

H"84< <,FH"< 4:4 &4*"< @$F:J04&">4b, T&,6P"DF846 2"8@>@*"H,:\ &8:`R4: ^HJ

8:"FF4R,F8J` L@D<J "B"DH,4*", 8@H@D"b J(D@0",H JR"FH4` :`*,6 & >"4$@:,, BD@FHZN

L@D<"N @$V,FH&,>>@6 042>4 4 4N @$,FB,R,>4` >,@$N@*4<Z<4 BD,*<,H"<4 B@HD,$:,>4b, &

R4F:@ *,b>46, >"8"2J,<ZN >" @F>@&">44 BJ>8H" 5 FH"H\4 261- $4F I(@:@&>@(@ 8@*,8F".
EH"H\b 261- $4F &FHJB4:" & F4:J 1 b>&"Db 1995 (@*". =" F,(@*>bT>46 *,>\ $Z:@

&Z>,F,>@ >,<>@(4< <,>,, *,FbH4 D,T,>46 B@ F@@H&,HFH&J`V4< *,:"<. % Db*, 8">H@>@& &

>"FH@bV,, &D,<b &,*,HFb D"2$4D"H,:\FH&@ B@ >,F8@:\84< *,:"< 28/.

28/ % @8Hb$D, 1996 (@*" $Z: @BJ$:48@&"> 8@<<,>H"D46 @$V,(@ B@Db*8" &

@H>@T,>44 BD4<,>,>4b FH"H,6 261- $4F I(@:@&>@(@ 8@*,8F" 4 171 c) %@,>>@(@ J(@:@&>@(@

8@*,8F". M.A. Niggli, Rassendiskriminierung: Ein Kommentar zur Artikel
261 bis ZGB und Artidel 171c MStG, Zürich, 1996.
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IV. 937%3)!O3a C!E?%?5 )3E7C3;3=!O33, % Q!EG=?EG3, % ?#9!EG3

=+7?G?CYM AC!% Q+9?%+7! ( FH"H\b 5 7@>&,>P44)

73. % F@@H&,HFH&44 F @F>@&>Z<4 @$b2"H,:\FH&"<4, B,D,R4F:,>>Z<4 & FH"H\, 2 7@>&,>P44,
FH"H\b 5 BD,*B4FZ&",H (@FJ*"DFH&"<- JR"FH>48"< 2"BD,V"H\ 4 :48&4*4D@&"H\ D"F@&J`

*4F8D4<4>"P4` &@ &F,N ,, L@D<"N 4 @$,FB,R4H\ D"&>@BD"&4, 8"0*@(@ R,:@&,8" B,D,*

2"8@>@<. A@<4<@ ^H@(@ & F@@H&,HFH&44 F BJ>8H@< 1 c) FH"H\4 2 8"0*@, (@FJ*"DFH&@

@$b2J,HFb BD4>bH\ ^LL,8H4&>Z, <,DZ *:b B,D,F<@HD" B@:4H484 ,(@ &:"FH,6 4 42<,>,>4b

2"8@>@B@:@0,>46, &,*JV4N 8 &@2>48>@&,>4` D"F@&@6 *4F8D4<4>"P44 ( D"&,>FH&@ B@

2"8@>J).

74. % BJ>8H"N a)-f) FH"H\4 5 7@>&,>P44 BD4&@*4HFb Db* @$:"FH,6, (*, ("D">H4b

D"&,>FH&" B,D,* 2"8@>@< BD,*FH"&:b,HFb &,F\<" &"0>@6 F H@R84 2D,>4b J&"0,>4b @F>@&>ZN

BD"&. ?*>"8@ 7@>&,>P4b >, F@2*",H >@&ZN @F>@&>ZN BD"&, " JF4:4&",H BD4 >,@$N@*4<@FH4

("D">H4` H@(@, RH@$Z J0, 2"8D,B:,>>Z, & T&,6P"DF8@< BD"&@B@Db*8, BD"&" <@(:4

@FJV,FH&:bH\Fb $,2 *4F8D4<4>"P44 B@ BD42>"8J " D"FZ".

A. AD"&@AD"&@ >">" D"&,>FH&@D"&,>FH&@ B,D,*B,D,* FJ*@<FJ*@< 44 &F,<4&F,<4 *DJ(4<4*DJ(4<4 @D(">"<4@D(">"<4

@HBD"&:,>4b@HBD"&:,>4b BD"&@FJ*4bBD"&@FJ*4b ( BJ>8HBJ>8H a) FH"H\4FH"H\4 5)

75. % F@@H&,HFH&44 F BJ>8H@< 2 FH"H\4 64- $4F K,*,D":\>@6 8@>FH4HJP44 8">H@>Z

>"*,:,>Z 8@<B,H,>P4,6 & @$:"FH4 FJ*@JFHD@6FH&", " H"80, & @$:"FH4 (D"0*">F8@(@,
J(@:@&>@(@ 4 "*<4>4FHD"H4&>@(@ FJ*@BD@42&@*FH&". 7"0*Z6 42 26 8">H@>@& 4<,,H, H"84<

@$D"2@<, F&@, F@$FH&,>>@, 2"8@>@*"H,:\FH&@ B@ *">>@<J &@BD@FJ. K,*,D":\>@,

2"8@>@*"H,:\FH&@ D,(J:4DJ,H :4T\ BD@42&@*FH&@ & L,*,D":\>ZN FJ*,$>ZN @D(">"N.
K,*,D":\>"b 8@>FH4HJP4@>>"b FJ*,$>"b BD"8H48" & @$:"FH4 @F>@&>ZN F&@$@* JFH">"&:4&",H,
@*>"8@, @BD,*,:,>>@, R4F:@ BD4>P4B@&, @$b2"H,:\>ZN *:b F@$:`*,>4b 8">H@>"<4. G"8,
>"BD4<,D, K,*,D":\>Z6 FJ* F:,*4H 2" F@$:`*,>4,< & 2"8@>@*"H,:\FH&, 4 & BD"8H48,

8">H@>":\>ZN @D(">@& BD4>P4B@&, &ZH,8"`V4N 42 FH"H,6 4 ( BD"&@ >" D"&,>FH&@ 4

F@&@8JB>@FH\ &ZH,8"`V4N 42 >,(@ BD"& & BD@P,FFJ":\>@< B:">,) 4 58 ( BD"&@ >"

D"FF<@HD,>4, *,:" FJ*\,6 B@ B@*FJ*>@FH4) K,*,D":\>@6 8@>FH4HJP44, " H"80, F@$:`*,>4,

B@:@0,>46 FH"H,6 5 4 6 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8" 29/ 4 FH"H,6 9
4 14 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 30/.

76. AJ>8H 1 FH"H\4 4 K,*,D":\>@6 8@>FH4HJP44 (:"F4H: " %F, T&,6P"DPZ D"&>Z B,D,*

2"8@>@<. % S&,6P"D44 >, FJV,FH&J,H >4 D"2:4R46, >4 BD4&4:,(46 B@ BD42>"8J

<,FH@04H,:\FH&", D@0*,>4b, :4R>@(@ FH"HJF" 4:4 F@F:@&>@(@ B@:@0,>4b". ?*>@6 42

29/ RC 0.101.

30/ RC 0.103.2.
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@F@$,>>@FH,6 FH"H\4 4 7@>FH4HJP44 b&:b,HFb R4F:@ 4 &"0>@FH\ 8@>FH4HJP4@>>ZN BD"& 4

BD4>P4B@&, 8@H@DZ, $Z:4 &Z&,*,>Z 42 ^H@6 FH"H\4 K,*,D":\>Z< FJ*@< & N@*,

@FJV,FH&:,>4b 4< F&@,6 *,bH,:\>@FH4, & R"FH>@FH4 & BD@P,FFJ":\>@< B:">,. ]H4 >@D<Z

FJ*,$>@6 BD"8H484 &,F\<" D"2:4R>Z ( D"&>@, @$D"V,>4,, 2"V4H" *@$D@F@&,FH>@FH4,
2"BD,V,>4, @H8"2" & BD"&@FJ*44, >,@BD"&*">>ZN 2"*,D0,8 F &Z>,F,>4,< D,T,>4b,
42:4T>,(@ L@D<":42<", " H"80, BD"&@ $ZH\ 2"F:JT">>Z< 4 BD"&@ >" $,FB:"H>J` BD"&@&J`

B@<@V\, BD4>P4BZ 2"8@>>@FH4 4 BD@B@DP4@>":\>@FH4).

77. %@BD,84 $J8&, FH"H\4 4 7@>FH4HJP44 BD"&@@$:"*"H,:b<4 b&:b`HFb >, H@:\8@

T&,6P"DPZ, >@ H"80, 4 4>@FHD">PZ 31/. C"&,>FH&@ b&:b,HFb J>4&,DF":\>@

BD4<,>4<Z< BD"&@< R,:@&,8". EH"HJF 4>@FHD">P" <@0,H, @*>"8@, @$X,8H4&>@ @$JF:@&4H\

D"2:4R4, & @$D"V,>44, 8@(*" T&,6P"DF8@, (D"0*">FH&@ 4(D",H @F>@&@B@:"("`VJ` D@:\ &

D,(:"<,>H4DJ,<ZN b&:,>4bN. G"8 @$FH@4H *,:@, & R"FH>@FH4, F (D"0*">F84<4 BD"&"<4 4

@$b2">>@FHb<4. !>":@(4R>Z< @$D"2@< FH"H\b 69- H,D 7@>FH4HJP44 >"*,:b,H 7@>L,*,D"P4`

BD"&@< 2"8@>@H&@DR,F8@6 *,bH,:\>@FH4 & &@BD@F"N &X,2*", &Z,2*", BD,$Z&">4b 4

B@FH@b>>@(@ BD@04&">4b 4>@FHD">P,&.

78. QH@ 8"F",HFb BD"&@&@6 @F>@&Z LJ>8P4@>4D@&">4b FJ*,$>ZN @D(">@&, H@ FH"H\b 58
7@>FH4HJP44 BD,*JF<"HD4&",H F:,*J`V,,: "1. =48@<J >, <@0,H $ZH\ @H8"2">@ &

D"FF<@HD,>44 ,(@ *,:" FJ*\,6 B@ B@*FJ*>@FH4. % ^H@6 F&b24 4F8:`R",HFb F@2*">4,

RD,2&ZR"6>ZN FJ*@&. 2. O,D8@&>Z, FJ*Z JBD"2*>b`HFb". ?F>@&>@6 P,:\` ^H@6 >@D<Z

b&:b,HFb @$,FB,R,>4, H@(@, RH@$Z >48H@ >, $Z: FJ*4< FJ*"<4 ad hoc 4 ad personam , >@

RH@$Z, >"BD@H4&, FJ*,$>@, D"2$4D"H,:\FH&@ @FJV,FH&:b:@F\ & F@@H&,HFH&44 F @$V4<4

"$FHD"8H>Z<4 >@D<"<4, H. ,. BD4 >":4R44 2"8@>@*"H,:\FH&" @ FJ*@JFHD@6FH&,. EH"H\b 58
BD,*B@:"(",H, H"84< @$D"2@<, FJV,FH&@&">4, 4,D"DN44 8@<B,H,>P46, D,(J:4DJ,<@6 2"8@>@<.
]H" FH"H\b 8"F",HFb & B,D&J` @R,D,*\ 8">H@>":\>ZN 2"8@>@*"H,:\>ZN @D(">@&, >" 8@H@DZ,

&@2:@0,>" 2"*"R" BD4>bH4b 2"8@>@*"H,:\FH&" @ FJ*@JFHD@6FH&,. % F"<@< *,:,, 8"8 J0,

J8"2Z&":@F\, 8@<B,H,>P4,6 & @$:"FH4 FJ*@JFHD@6FH&", @HBD"&:,>4b BD"&@FJ*4b 4

BD@P,FFJ":\>ZN *,6FH&46 8"8 & (D"0*">F8@<, H"8 4 & J(@:@&>@< BD@P,FF, >"*,:,>Z

8">H@>Z. EH"H\b 58 @$,FB,R4&",H 2"V4HJ L424R,F84N 4 `D4*4R,F84N :4P, T&,6P"DP,& 4

4>@FHD">P,&, 4FHP" 4 @H&,HR48". ?*>"8@ :4P", 8@H@DZ, :4T\ 8@F&,>>@ JR"FH&J`H &

BD@P,FF, ( "*&@8"HZ, F&4*,H,:4, ^8FB,DHZ 4 H. *.) >, <@(JH FFZ:"H\Fb >" ^HJ

FH"H\` 32/.

31/ ATF 93 I 1.

32/ Kölz, A.", Article 58, in "Commentaire de la Constitution fédérale",
vol. 3.
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79. 1"BD,H >" F@2*">4, RD,2&ZR"6>ZN FJ*@& BD4<,>4< H"80, 8 H,< F:JR"b<, 8@(*"

8"8@6- :4$@ FB@D D"FF<"HD4&",HFb & RD,2&ZR"6>@< B@Db*8, 4 BD@42&@:\>@ 8"84<- :4$@

>,8@<B,H,>H>Z< FJ*@< 33/ 4:4 8@(*" D,R\ 4*,H @ BD@42&@:\>@< F@FH"&, @$ZR>@(@

FJ*" 34/. ]H@ >, @2>"R",H, RH@ 8">H@>Z 4:4 7@>L,*,D"P4b >, <@(JH >" 2"8@>>@<

@F>@&">44 F@2*"&"H\ FB,P4":\>Z, FJ*Z F @(D">4R,>>@6 8@<B,H,>P4,6 & >,8@H@DZN

8@>8D,H>ZN @$:"FHbN ( FJ*Z B@ "D,>*>Z< *@(@&@D"<; H@D(@&Z, FJ*Z; 8@<4FF44 B@

@$0":@&">4` & &@BD@F"N BD,*@FH"&:,>4b J$,04V", >":@(@@$:@0,>4b 4 H. *.). ="B@<>4<,
RH@ &@,>>Z, FJ*Z b&:b`HFb >, RD,2&ZR"6>Z<4 FJ*"<4, " H"84<4 FB,P4":\>Z<4 FJ*"<4,
*,bH,:\>@FH\ 8@H@DZN D,(:"<,>H4DJ,HFb @$V4<4 4 "$FHD"8H>Z<4 >@D<"<4 35/.

80. EH"H\b 58 7@>FH4HJP44 ("D">H4DJ,H, & R"FH>@FH4, BD"&@ >" $,FBD4FHD"FH>@, 4

>,2"&4F4<@, FJ*,$>@, D"2$4D"H,:\FH&@, 8"8 BD4<,>4H,:\>@ 8 &:"FHb<, H"8 4 8 FH@D@>"<

BD@P,FF". M@Hb ^H@ BD"&@ 8@>8D,H424DJ,HFb & 8">H@>":\>ZN 2"8@>"N @ FJ*@JFHD@6FH&,,
K,*,D":\>Z6 FJ* @FJV,FH&:b,H >"*2@D >"* H,<, >"F8@:\8@ ^H4 2"8@>Z J*@&:,H&@Db`H

8@>FH4HJP4@>>Z< ("D">H4b<.

81. % 2"8:`R,>4, F:,*J,H @H<,H4H\, RH@ T&,6P"DF8"b BD"&@&"b F4FH,<" >, F@*,D04H, >4

>" L,*,D":\>@< JD@&>,, >4 >" JD@&>, 8">H@>@&, B@:@0,>46, 8@H@DZ, *4F8D4<4>"P4@>>Z<

@$D"2@< D,(:"<,>H4D@&":4 $Z *@FHJB 8 FJ*"< 4:4 BD@P,*JDJ FJ*@BD@42&@*FH&". 7"0*Z6

R,:@&,8, $,2 8"8@6- :4$@ D"F@&@6 *4F8D4<4>"P44, <@0,H F@F:"H\Fb >" BD@P,FFJ":\>Z,

("D">H44, @$,FB,R4&",<Z, T&,6P"DF84< BD"&@B@Db*8@< 4 <,0*J>"D@*>Z<4 *@(@&@D"<4,
JR"FH>48@< 8@H@DZN b&:b,HFb S&,6P"D4b.

B. AD"&@AD"&@ >">" :4R>J`:4R>J` $,2@B"F>@FH\$,2@B"F>@FH\ 44 2"V4HJ2"V4HJ F@F@ FH@D@>ZFH@D@>Z (@FJ*"DFH&"(@FJ*"DFH&"

( BJ>8HBJ>8H b) FH"H\4FH"H\4 5)

1. 94R>"b $,2@B"F>@FH\ 4 F&@$@*"

82. E&@$@*" 4 $,2@B"F>@FH\ :4R>@FH4 ("D">H4DJ`HFb & T&,6P"DF8@< BD"&@B@Db*8,

8@>FH4HJP4@>>Z< >,B4F">Z< BD"&@< >" :4R>J` F&@$@*J, BD4R,< B@:@0,>4b K,*,D":\>@6

8@>FH4HJP44 R,H8@ 2"V4V"`H :4T\ >,8@H@DZ, ,(@ "FB,8HZ, 2"BD,V"b F@*,D0">4, B@*

33/ ATF 39 I 84. EJ*, FB,P4":\>@ >"2>"R,>>Z6 B"D:"<,>H@< 8">H@>" *:b

D"FF<@HD,>4b *,:" & F@FH"&, BbH4 FJ*,6 $,2 2"<,FH4H,:,6, B@FHJB",H BD@42&@:\>@ & H@<

F:JR",, ,F:4 R,HZD, FJ*\4 &Z>@FbH D,T,>4, @H>@F4H,:\>@ N@*"H"6FH&" @$ @H&@*, BbH@(@
FJ*\4 ( B@FH">@&:,>4, K,*,D":\>@(@ FJ*" @H 6 4`:b 1988 (@*").

34/ ATF 105 Ia 178.

35/ E<. $"2@&Z6 *@8J<,>H S&,6P"D44 (HRI/CORE/1/Add.29) 4 ATF 117 Ia 381.
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FHD"0,6 2" *@:(4 ( BJ>8H 1 FH"H\4 65), " H"80, H,:,F>Z, >"8"2">4b ( BJ>8H 2 FH"H\4 65).
E@(:"F>@ FJ*,$>@6 BD"8H48, :4R>"b F&@$@*" b&:b,HFb R"FH\` 8@>FH4HJP4@>>@(@ >,B4F">@(@

BD"&" 7@>L,*,D"P44, B@F8@:\8J @>" b&:b,HFb JF:@&4,< @FJV,FH&:,>4b &F,N *DJ(4N F&@$@* 4

& ^H@6 F&b24 BD,*FH"&:b,H F@$@6 >,@$N@*4<Z6 ^:,<,>H T&,6P"DF8@(@ BD"&@B@Db*8" 36/.
A@F8@:\8J &@2<@0>@FH\ @P,>4H\ 8@>8D,H>J` F4HJ"P4` 4 F@@H&,HFH&J`V4< @$D"2@<

@BD,*,:4H\ F&@6 @$D"2 *,6FH&46 H"80, b&:b,HFb JF:@&4,< @FJV,FH&:,>4b <>@(4N

8@>FH4HJP4@>>ZN BD"&, BF4N4R,F8"b >,BD48@F>@&,>>@FH\ R,:@&,R,F8@6 :4R>@FH4 D"&>Z<

@$D"2@< @$,FB,R4&",HFb :4R>@6 F&@$@*@6 37/. C,R\ & *">>@< F:JR", 4*,H @$

@F>@&>@<, >, B@*&,D("`V,<Fb *,6FH&4` FD@8" *"&>@FH4 4 >,@HRJ0*",<@< BD"&,,
@$:"*"H,:b<4 8@H@D@(@ b&:b`HFb 8"8 L424R,F84, :4P" - T&,6P"DPZ, H"8 4 4>@FHD">PZ.

83. % H@6 <,D,, & 8@H@D@6 @>" 8"F",HFb ("D">H44 F&@$@*Z 4 $,2@B"F>@FH4 :4R>@FH4, "

H"80, 2"BD,V,>4b :`$@(@ BD@42&@:\>@(@ "D,FH" ( F&@$@*" B,D,*&40,>4b), ("D">H4b :4R>@6

F&@$@*Z *@B@:>b,HFb FH"H\,6 5 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8" ( +7AQ) 4

FH"H\,6 9 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N. E@(:"F>@

J(@:@&>@- BD"&@&Z< >@D<"< T&,6P"DF8@6 BD"&@&@6 F4FH,<Z >"8"2J,<Z<4 b&:b`HFb

@BD,*,:,>>Z, *,b>4b &>, 8"8@6- :4$@ 2"&4F4<@FH4 @H ^H>4R,F8@(@ 4:4 D"F@&@(@

BD@4FN@0*,>4b BD"&@>"DJT4H,:b. AD4<,>,>4, ^H4N B@:@0,>46 @FJV,FH&:b,HFb H"80, $,2

BD@&,*,>4b D"2:4R46, @F>@&">>ZN >" ^H>4R,F8@< 4:4 D"F@&@< BD@4FN@0*,>44

BD"&@>"DJT4H,:b.

2. AD"&@ >" 2"V4HJ F@ FH@D@>Z (@FJ*"DFH&"

84. 3<,>>@ 8">H@>Z & B,D&J` @R,D,*\ @$b2">Z F:,*4H\ 2" B@**,D0">4,< @$V,FH&,>>@(@

B@Db*8" 4 $,2@B"F>@FH4. #:"("<4, @ND">b,<Z<4 B@:4P4,6, b&:b`HFb BD"&@ >" 042>\ 4

L424R,F8J` >,BD48@F>@&,>>@FH\, " H"80, F@$FH&,>>@FH\ 4 >D"&FH&,>>@FH\. CJ8@&@*FH&JbF\

BD4>P4B@< D"&,>FH&" B,D,* 2"8@>@< ( FH"H\b 4 7@>FH4HJP44; F<. &ZT, <"H,D4":Z B@

BJ>8HJ a) FH"H\4 5), &:"FH4 @$,FB,R4&"`H @*4>"8@&J` 2"V4HJ :`$@<J :4PJ, >,2"&4F4<@ @H

" D"FZ".

36/ ="BD4<,D, ATF 89 I 98.

37/ ATF 90 I 36.
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C. A@:4H4R,F84,A@:4H4R,F84, BD"&"BD"&" ( BJ>8HBJ>8H FF) FH"H\4FH"H\4 5)

AD"&@ BD4>4<"H\ JR"FH4, & DJ8@&@*FH&, (@FJ*"DFH&,>>Z<4 *,:"<4,
(@:@F@&"H\ 4 &ZFH"&:bH\ F&@` 8">*4*"HJDJ >" @F>@&, &F,@$V,(@

4 D"&>@(@ 42$4D"H,:\>@(@ BD"&"

1. AD"&@ (@:@F"

") =" L,*,D":\>@< JD@&>,

85. AD"&@ (@:@F" ("D">H4DJ,HFb B@:@0,>4b<4 BJ>8H@& 1 4 2 FH"H\4 43 4 BJ>8H"<4 1, 2
4 3 FH"H\4 74 7@>FH4HJP44, 8@H@DZ, (:"FbH:

" EH"H\b 43.

1. 9`$@6 (D"0*">4> :`$@(@ 8">H@>" b&:b,HFb T&,6P"DF84< (D"0*">4>@<.

2. ?> <@0,H & ^H@< 8"R,FH&, 4 B@ <,FHJ F&@,(@ 04H,:\FH&" JR"FH&@&"H\ &@

&F,N &Z$@D"N 4 (@:@F@&">4bN, BD@&@*4<ZN >" L,*,D":\>@< JD@&>,,
BD,*&"D4H,:\>@ *@:0>Z< @$D"2@< 2"D,(4FHD4D@&"&T4F\ & FB4F8"N 42$4D"H,:,6".

" EH"H\b 74.

1. S&,6P"DPZ 4 T&,6P"D84 4<,`H D"&>Z, BD"&" 4 D"&>Z, @$b2">>@FH4 &

@H>@T,>44 L,*,D":\>ZN &Z$@D@& 4 (@:@F@&">46.

2. %F, T&,6P"DPZ 4 T&,6P"D84, *@FH4(T4, &@2D"FH" 18 :,H 4 >, :4T,>>Z,

B@:4H4R,F84N BD"& >" @F>@&">44 B@:@0,>46 2"8@>@*"H,:\FH&" 7@>L,*,D"P44 4:4

8">H@>" 4N BD@04&">4b, 4<,`H BD"&@ JR"FH&@&"H\ & ^H4N &Z$@D"N 4

(@:@F@&">4bN.

3. 7@>L,*,D"P4b BD4>4<",H J>4L4P4D@&">>Z, 2"8@>@*"H,:\>Z, B@:@0,>4b @

BD"&, >" JR"FH4, & &Z$@D"N 4 (@:@F@&">4bN, BD@&@*4<ZN >" L,*,D":\>@<

JD@&>,".
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]H4 B@:@0,>4b 8@>8D,H424D@&">Z & K,*,D":\>@< 2"8@>, @H 17 *,8"$Db 1976 (@*" @

B@:4H4R,F84N BD"&"N 38/, & K,*,D":\>@< 2"8@>, @H 19 *,8"$Db 1975 (@*" @

B@:4H4R,F84N BD"&"N T&,6P"DF84N (D"0*">, BD@04&"`V4N 2" (D">4P,6 39/, " H"80, &

4>FHDJ8P4bN B@ 4N BD4<,>,>4`.

86. S&,6P"DF8"b B@:4H4R,F8"b F4FH,<" <@0,H $ZH\ 8&":4L4P4D@&">" 8"8 F4FH,<"

" @B@FD,*@&">>@6 *,<@8D"H44" & F4:J H@(@, RH@ BD4>bH4, 2"8@>@*"H,:\>ZN "8H@& B@

2"&,DT,>44 B"D:"<,>HF84N BD,>46 >, b&:b,HFb @8@>R"H,:\>Z<, B@F8@:\8J F 1874 (@*"

7@>FH4HJP4b BD42>",H BD"&@ >" BD@&,*,>4, &F,>"D@*>@(@ D,L,D,>*J<". G"8, >"BD4<,D,
,F:4 & H,R,>4, 90 *>,6 B@F:, BD4>bH4b 2"8@>" L,*,D":\>Z<4 B":"H"<4 $J*,H F@$D">@

50 000 :4R>ZN B@*B4F,6 42$4D"H,:,6, &ZFHJB"`V4N 2" H@, RH@$Z BD4>bHZ, B"D:"<,>H@<

"8HZ $Z:4 &Z>,F,>Z >" &F,>"D@*>@, @*@$D,>4,, H@ BD@&@*4HFb &F,>"D@*>@, (@:@F@&">4, 4

2"8@> &FHJB",H & F4:J :4T\ BD4 JF:@&44, RH@ 2" >,(@ BD@(@:@FJ,H $@:\T4>FH&@ (D"0*">,
JR"FH&@&"&T4N & (@:@F@&">44. !>":@(4R>"b BD@P,*JD" BD@&@*4HFb B@ BD@F\$, &@F\<4

8">H@>@& ( BJ>8HZ 2 4 4 FH"H\4 89 7@>FH4HJP44). 32 ^H@(@ F:,*J,H, RH@ 2"8@> &FHJB",H &

F4:J >, D">\T,, R,< B@ 4FH,R,>44 90 *>,6, @H&,*,>>ZN >" BD@&,*,>4, D,L,D,>*J<".
A@<4<@ 2"8@>@&, " H"80, @F>@&">>ZN >" B@:@0,>4bN 7@>FH4HJP44 B@FH">@&:,>46,
&FHJB:,>4, & F4:J 8@H@DZN >, H,DB4H @H:"("H,:\FH&, 4 L,*,D":\>ZN B@FH">@&:,>46 @$V,(@

N"D"8H,D", >" D,L,D,>*J<Z &Z>@FbHFb H"80, >, B@*:,0"V4, *,>@>F"P44 $,FFD@R>Z,

<,0*J>"D@*>Z, *@(@&@DZ, " H"80, *@(@&@DZ @ &FHJB:,>44 & 8"8J`- :4$@ <,0*J>"D@*>J`

@D(">42"P4` 4:4 @ <>@(@FH@D@>>,6 8@*4L48"P44 BD"&@&ZN >@D< ( BJ>8H 3 FH"H\4 89
7@>FH4HJP44). A@BD"&84 8 7@>FH4HJP44, " H"80, @HFHJB"`V4, @H 8@>FH4HJP4@>>ZN

B@:@0,>46 B@FH">@&:,>4b, &FHJB:,>4, 8@H@DZN & F4:J >, H,DB4H @H:"("H,:\FH&, 4,
>"8@>,P, D,T,>4b @ &FHJB:,>44 & @D(">42"P44 8@::,8H4&>@6 $,2@B"F>@FH4 4:4 &

>"*>"P4@>":\>Z, F@@$V,FH&" &@ &F,N F:JR"bN &Z>@FbHFb >" *&@6>@, &F,>"D@*>@, @*@$D,>4,,
H. ,. &F,(@ >"F,:,>4b 4 8">H@>@& ( @$b2"H,:\>Z6 D,L,D,>*J<, BJ>8H 5 FH"H\4 89
4 FH"H\b 123 K,*,D":\>@6 8@>FH4HJP44).

87. E 1891 (@*" 7@>FH4HJP4b BD42>",H H"80, BD"&@ &F,>"D@*>@6 4>4P4"H4&Z,
B@2&@:b`V,, &>@F4H\ BD,*:@0,>4b @$ @$V,< 4:4 R"FH4R>@< B,D,F<@HD, 7@>FH4HJP44 ( BJ>8H

1 FH"H\4 120 4 FH"H\b 121 7@>FH4HJP44). ):b ^H@(@ & H,R,>4, 18 <,FbP,& >,@$N@*4<@

F@$D"H\ 100 000 B@*B4F,6 T&,6P"DF84N (D"0*">. A"D:"<,>H >, <@0,H &@FBD,BbHFH&@&"H\

&Z>,F,>4` >" (@:@F@&">4, &F,>"D@*>@6 4>4P4"H4&Z, 8D@<, 8"8 @$Xb&4& ,, >,BD4,<:,<@6

B@ L@D<, 4 *"0, - F@(:"F>@ BD,@$:"*"`V,6 & H,@D44 H@R84 2D,>4b -

38/ RS 161.1.

39/ RS 161.5.
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>,*,6FH&4H,:\>@6 & F4:J >"DJT,>4b 8"8@6- :4$@ 4<B,D"H4&>@6 >@D<Z <,0*J>"D@*>@(@ BD"&"

("jus cogens") 40 /. %F,>"D@*>"b 4>4P4"H4&" <@0,H 8"F"H\Fb :4T\ &>,F,>4b

B@BD"&@8 & 7@>FH4HJP4` 4 *:b ,, BD4>bH4b >,@$N@*4<@ *&@6>@, &F,>"D@*>@, @*@$D,>4,,
H. ,. >"F,:,>4b 4 8">H@>@&.

88. AJ>8H 1 FH"H\4 74 JFH">"&:4&",H @$V46 BD4>P4B &F,@$V,(@ 42$4D"H,:\>@(@ BD"&",
8@H@DZ6 BD4<,>4< 8 &Z$@D"< & ="P4@>":\>Z6 F@&,H ( >40>bb B":"H") 41 /, 8 *DJ(4<

&4*"< (@:@F@&">4b >" L,*,D":\>@< JD@&>,, " H"80, 8 BD"&J 4>4P4"H4&Z 4 D,L,D,>*J<".
%Z$@DZ BD,*FH"&4H,:,6 8"0*@(@ 8">H@>" & E@&,H 8">H@>@& ( &,DN>bb B":"H") D,(J:4DJ`HFb

>, L,*,D":\>Z< BD"&@<, " B@:@0,>4b<4 8">H@>":\>ZN 8@>FH4HJP46; B@&F,<,FH>@ @>4

BD@&@*bHFb >" @F>@&, &F,@$V,(@ 42$4D"H,:\>@(@ BD"&". QH@ 8"F",HFb K,*,D":\>@(@ F@&,H",
H@ @> 42$4D",HFb @$,4<4 B":"H"<4 & N@*, A"D:"<,>HF8@6 "FF"<$:,4 42/.

89. C"&,>FH&@ B@:4H4R,F84N BD"& D"FF<"HD4&",HFb 8"8 BD,D@("H4&", 4 & F:JR", 4N

>"DJT,>4b <@0>@ 4FB@:\2@&"H\ FD,*FH&" BD"&@&@6 2"V4HZ ( FH"H\4 77-80 K,*,D":\>@(@

2"8@>" @ B@:4H4R,F84N BD"&"N). =4 7@>FH4HJP4b, >4 L,*,D":\>@, 2"8@>@*"H,:\FH&@ >,

BD,*JF<"HD4&"`H & ^H@< @H>@T,>44 >48"84N @F@$ZN @$b2">>@FH,6. ?*>"8@ 8">H@>Z

B@:>@<@R>Z *,6FH&@&"H\ & ^H@< B:">, B@ F&@,<J JF<@HD,>4` 4 JFH">"&:4&"H\ @$b2"H,:\>@,

JR"FH4, & B@*FR,H, (@:@F@& 4 *"0, & L,*,D":\>@< (@:@F@&">44 43/.

90. AJ>8H 2 FH"H\4 74 @BD,*,:b,H JF:@&4b, >,@$N@*4<Z, *:b @FJV,FH&:,>4b BD"&" (@:@F".
% FH"H\, J8"2Z&"`HFb HD4 H"84N JF:@&4b:

a) S&,6P"DF8@, (D"0*">FH&@. E@(:"F>@ ^H@<J JF:@&4` 4>@FHD">PZ, BD@04&"`V4,

& S&,6P"D44, :4T,>Z BD"&" (@:@F" & L,*,D":\>@< <"FTH"$,. ]H@ JF:@&4, BD4<,>b,HFb

:4T\ B@ @H>@T,>4` 8 B@:4H4R,F84< BD"&"< >" L,*,D":\>@< JD@&>,, 4 @>@ >, BD,BbHFH&J,H

8">H@>"< BD4&:,8"H\ 4>@FHD">P,& 8 BD4>bH4` B@:4H4R,F84N D,T,>46 >" 8">H@>":\>@< 4:4

@$V4>>@< JD@&>bN 44/.

40/ E<., & R"FH>@FH4, B@F:">4, K,*,D":\>@(@ F@&,H" @H 22 4`>b 1994 (@*"

@H>@F4H,:\>@ &F,>"D@*>ZN 4>4P4"H4& " 2" D"2J<>J` B@:4H48J BD,*@FH"&:,>4b J$,04V"" 4
" BD@H4& >,2"8@>>@6 4<<4(D"P44" (FF 1994 III 1483-1487).

41/ ):b &Z$@D@& & ="P4@>":\>Z6 F@&,H 8"0*Z6 8">H@> D"FB@:"(",H R4F:@< <,FH,
8@H@D@, BD@B@DP4@>":\>@ R4F:J (D"0*">, B@FH@b>>@ BD@04&"`V4N & 8">H@>,. %Z$@DZ
BD@&@*bHFb >" @F>@&, BD@B@DP4@>":\>@6 F4FH,<Z (@:@F@&">4b. E<. $"2@&Z6 *@8J<,>H.

42/ E<. $"2@&Z6 *@8J<,>H S&,6P"D44 (HRI/CORE/1/Add.29).

43/ % >"FH@bV,, &D,<b :4T\ & 8">H@>, S"LN"J2,> 2" @H8"2 JR"FH&@&"H\ & &Z$@D"N
BD,*JF<"HD4&",HFb JB:"H" THD"L" & D"2<,D, HD,N LD">8@&.

44/ A@ ^H@<J &@BD@FJ F<. >40,.



CERD/C/270/Add.1
page 39

b) 32$4D"H,:\>"b BD"&@FB@F@$>@FH\. ?>" BD4@$D,H",HFb B@ *@FH40,>44 &@2D"FH"

18 :,H. % 8">H@>"N JFH">@&:,> ">":@(4R>Z6 &@2D"FH>@6 P,>2.

c) 32$4D"H,:\>"b *,,FB@F@$>@FH\. ?>" D,(J:4DJ,HFb FH"H\,6 2 K,*,D":\>@(@ 2"8@>"

@ B@:4H4R,F84N BD"&"N, & F@@H&,HFH&44 F 8@H@D@6 (D"0*">,, BD42>">>Z, >,*,,FB@F@$>Z<4

>" @F>@&">44 FH"H\4 369 'D"0*">F8@(@ 8@*,8F" &F:,*FH&4, BF4N4R,F8@(@ D"FFHD@6FH&" 4:4

F:"$@J<4b, :4T"`HFb BD"&" (@:@F" >" L,*,D":\>ZN &Z$@D"N.

G"84< @$D"2@<, :4T,>4, 42$4D"H,:\>ZN BD"& BD,*B@:"(",H &Z>,F,>4, FJ*,$>@(@ D,T,>4b @

>,*,,FB@F@$>@FH4, H. ,. @ B,D,*"R, B@* @B,8J, >" @F>@&">44 @*>@(@ 42 *&JN <@H4&@&,
4FR,DBZ&"`V4< @$D"2@< 42:@0,>>ZN & FH"H\, 369 'D"0*">F8@(@ 8@*,8F" 45/.

b) =" 8">H@>":\>@< JD@&>,

91. =" 8">H@>":\>@< JD@&>, (D"0*">, <@(JH B@:\2@&"H\Fb $@:,, T4D@84<4 B@:4H4R,F84<4

BD"&"<4, R,< >" L,*,D":\>@< JD@&>,, B@F8@:\8J 8">H@>":\>@, BD"&4H,:\FH&@ 42$4D",HFb

>,B@FD,*FH&,>>@ >"D@*@<, 4 <>@(4, 8">H@>Z, B@<4<@ 8@>FH4HJP4@>>@6 4>4P4"H4&Z,
,*4>FH&,>>@ &@2<@0>@6 & L,*,D":\>@< BD"&,, >"*,:,>Z BD"&@< 2"8@>@*"H,:\>@6

4>4P4"H4&Z, B@2&@:b`V4< @BD,*,:,>>@<J R4F:J (D"0*"> &Z>,FH4 >" &F,>"D@*>@,

(@:@F@&">4, 8"8@,- :4$@ 2"8@>@*"H,:\>@, BD,*:@0,>4,. 7D@<, H@(@, F:,*J,H >"B@<>4H\,
RH@ 8"0*Z6 8">H@> 4<,,H F&@4 F@$FH&,>>Z, 8@>FH4HJP4` 4 2"8@>@*"H,:\FH&@. 7"8

BD"&4:@, 2"8@>@*"H,:\>"b &:"FH\ BD4>"*:,04H @*>@B":"H>@<J B"D:"<,>HJ, 8@H@DZ6

42$4D",HFb B@ F4FH,<, BD@B@DP4@>":\>@(@ BD,*FH"&4H,:\FH&". ?*>"8@ & Db*, 8">H@>@&

*,6FH&J,H F4FH,<" BDb<@6 *,<@8D"H44, F@(:"F>@ 8@H@D@6 2"8@>@*"H,:\>"b &:"FH\

BD4>"*:,04H >"D@*>@<J F@$D">4`. 3FB@:>4H,:\>"b 4 "*<4>4FHD"H4&>"b &:"FH\

BD4>"*:,04H " E@&,HJ 8">H@>"", 8@H@DZ6 42$4D",HFb >"D@*@< >" JFH">@&:,>>Z6 FD@8 4

@D(">42@&"> >" @F>@&, H,N 0, BD4>P4B@&, RH@ 4 K,*,D":\>Z6 F@&,H: BD,*F,*"H,:\ E@&,H"

8">H@>" 42$4D",HFb ,0,(@*>@, " *,bH,:\>@FH\ ^H@(@ @D(">" @F>@&">" >" BD4>P4B,

8@::,(4":\>@FH4.

92. AJ>8H 4 FH"H\4 74 K,*,D":\>@6 8@>FH4HJP44 >"*,:b,H 8">H@>Z BD"&@< @BD,*,:bH\

B@Db*@8 BD@&,*,>4b (@:@F@&">46 4 &Z$@D@& >" 8">H@>":\>@< 4 @$V4>>@< JD@&>bN. G,< >,

<,>,, F&@$@*" 8">H@>@& & ^H@6 @$:"FH4 >, b&:b,HFb >,@(D">4R,>>@6. ),6FH&4H,:\>@,
8">H@>Z *@:0>Z ("D">H4D@&"H\ " @FJV,FH&:,>4, B@:4H4R,F84N BD"& F@(:"F>@ D,FBJ$:48">F8@6

L@D<, BD"&:,>4b" ( BJ>8H 2 FH"H\4 6 K,*,D":\>@6 8@>FH4HJP44). ?>4 H"80, *@:0>Z

45/ G"84< @$D"2@<, >" L,*,D":\>@< JD@&>, >, FJV,FH&J,H *DJ(4N @F>@&">46 *:b

:4T,>4b 42$4D"H,:\>ZN BD"& ( >"BD4<,D, >":@0,>4, "D,FH" >" 4<JV,FH&@, @$&4>4H,:\>Z6

BD4(@&@D B@ J(@:@&>@<J *,:J 4 H. *.). 7">H@>Z, @*>"8@, <@(JH BD,*JF<"HD4&"H\ *DJ(4,
@F>@&">4b BD4 BD@&,*,>44 &Z$@D@& >" JD@&>, 8">H@>@& 4 @$V4>.
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F:,*4H\ 2" F@$:`*,>4,< BD4>P4B" D"&>@(@ @$D"V,>4b ( FH"H\b 4 K,*,D":\>@6 8@>FH4HJP44)
4 BD"& >"D@*" ( FH"H\b 5 K,*,D":\>@6 8@>FH4HJP44). 7">H@>Z, H"84< @$D"2@<, >, <@(JH

@HFHJB"H\ @H BD4>P4B" &F,@$V,(@ 42$4D"H,:\>@(@ BD"&", B@*&,D("b >,@$@F>@&">>@6

*4F8D4<4>"P44 F:J04H,:,6 8J:\H", :4P, J8:@>b`V4NFb @H JB:"HZ >":@(@& 46/ 4:4

0,>V4> 47/, 4:4 @F>@&Z&"bF\ >" D"F@&ZN BD42>"8"N.

93. 7"8 BD"&4:@, & 8">H@>"N FH"HJF 42$4D"H,:b @$JF:@&:,> >":4R4,< T&,6P"DF8@(@

(D"0*">FH&". ?*>"8@ 4<,`HFb >,8@H@DZ, 4F8:`R,>4b ( @ B@:4H4R,F84N BD"&"N 4>@FHD">P,&

F<. >40, D"2*,: 3, BJ>8HZ 97-100). %@2D"FH>@6 P,>2 D"&,> 18 (@*"<. 1>"R4H,:\>@,

$@:\T4>FH&@ 8@>FH4HJP46 8">H@>@& B@ BD4<,DJ L,*,D":\>@(@ BD"&" BD,*JF<"HD4&",H :4T,>4,

42$4D"H,:\>ZN BD"& :4T\ & F:JR", >,*,,FB@F@$>@FH4 &&4*J BF4N4R,F8@(@ D"FFHD@6FH&" 4:4

F:"$@J<4b. ?*>"8@ & >,8@H@DZN 8@>FH4HJP4bN 2"8D,B:,>Z *DJ(4, <@H4&Z 42$4D"H,:\>@6

>,*,,FB@F@$>@FH4 ( B,D,*"R" B@* @B,8J, @$Xb&:,>4, :4P" $">8D@H@<, *:4H,:\>"b 2"&4F4<@FH\

@H @D(">@& (@FJ*"DFH&,>>@(@ &FB@<@V,FH&@&">4b, :4T,>4, F&@$@*Z & B,>4H,>P4"D>@<

JRD,0*,>44 4 H. *.). E H@R84 2D,>4b H,@D44 FR4H",HFb, RH@ B@*@$>Z, 4F8:`R,>4b, N@Hb

@>4 4 JFH"D,:4, >, BD@H4&@D,R"H K,*,D":\>@6 8@>FH4HJP44 48/. % >"FH@bV,, &D,<b

H"8@, B@:@0,>4, &,V,6 >"$:`*",HFb :4T\ & *&JN 8">H@>"N ( S&4P 4 E">8H- '"::,>).

2. AD"&@ $ZH\ 42$D">>Z<

a) =" L,*,D":\>@< JD@&>,

94. =" L,*,D":\>@< JD@&>, & F4:J FH"H,6 75, 96 4 108 K,*,D":\>@6 8@>FH4HJP44

FJV,FH&J`H HD4 JF:@&4b 42$D">4b & ="P4@>":\>Z6 F@&,H ( >40>bb B":"H"), & K,*,D":\>Z6

F@&,H, " H"80, & K,*,D":\>Z6 FJ*. ?>4 F@@H&,HFH&J`H JF:@&4b<, 42:@0,>>Z< &ZT, &

@H>@T,>44 BD"&" (@:@F", 4>4P4"H4&Z 4 D,L,D,>*J<" ( T&,6P"DF8@, (D"0*">FH&@,

46/ ATF 41 I 58.

47/ ATF 116 Ia 359, P4H. &ZT, & F&b24 F@ FH"H\,6 3 ( BJ>8HZ 61-63).

48/ Grisel, E., "Commentaire de l’article 74 de la Constitution", in
"Commentaire de la Constitution fédérale", Bâle, Zurich, Berne, vol. III,
par. 45, 1988.
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42$4D"H,:\>"b BD"&@FB@F@$>@FH\, 42$4D"H,:\>"b *,,FB@F@$>@FH\). ?*>"8@ 8 >4< F:,*J,H

BD4$"&4H\ @F@$Z, JF:@&4b: >,F@&<,FH4<@FH\ F &ZB@:>,>4,< LJ>8P46 F:J04H,:b 8J:\H".
),6FH&4H,:\>@, 7@>FH4HJP4b BD,*@FH"&:b,H BD"&@ $ZH\ 42$D">>Z< :4T\ <4Db>"< 49/.
]H@ JF:@&4,, 8@H@D@, @$JF:@&:,>@ R4FH@ 4FH@D4R,F84 4 F&b2">@, & R"FH>@FH4, F 4<,&T4<4

<,FH@ & BD@T:@< <,08@>L,FF4@>":\>Z<4 HD,>4b<4, B@*&,D(:@F\ H,@D,H4R,F8@6 8D4H48, 4

B@H,Db:@ F&@` "8HJ":\>@FH\. % D"<8"N D,L@D<Z 7@>FH4HJP44 BD,*JF<"HD4&",HFb JBD"2*>4H\

8:"J2J:J @ F&,HF8@FH4 & B@Db*8, >@&"P44 50/.

b) =" 8">H@>":\>@< JD@&>,

95. =" 8">H@>":\>@< JD@&>, 2"8@>@*"H,:4 *@:0>Z F@$:`*"H\ H, 0, F"<Z, BD4>P4BZ, RH@

4 & @H>@T,>44 BD"&" (@:@F", JFH">"&:4&"b >@D<Z, D,(J:4DJ`V4, BD"&@ $ZH\ 42$D">>Z<,
BD4<,>4H,:\>@ 8 BD,*FH"&4H,:b< F&@4N 4FB@:>4H,:\>ZN, 2"8@>@*"H,:\>ZN 4 FJ*,$>ZN

@D(">@& ( FH"H\4 4, 6, 43 4 60 K,*,D":\>@6 8@>FH4HJP44). QH@ 8"F",HFb, >"BD4<,D,
&Z$@D@& BD,*FH"&4H,:,6 8">H@>@& & E@&,H 8">H@>@& ( &,DN>bb B":"H"), H@ 8">H@>Z

B@:>@<@R>Z @(D">4R4&"H\ BD"&@ $ZH\ 42$D">>Z< :4T\ F&@4<4 04H,:b<4 >@ >, <@(JH

D,2,D&4D@&"H\ ,(@ 2" F&@4<4 (D"0*">"<4, B@F8@:\8J BD"&@ $ZH\ 42$D">>Z< *:b (D"0*">

7@>L,*,D"P44, B@FH@b>>@ BD@04&"`V4N >" ,, H,DD4H@D44, ("D">H4DJ,HFb K,*,D":\>@6

8@>FH4HJP4,6.

96. 7D@<, &ZT,JB@<b>JHZN >@D< & @H>@T,>44 BD"&" $ZH\ 42$D">>Z<, K,*,D":\>"b

8@>FH4HJP4b 4 8">H@>":\>Z, BD"&@&Z, >@D<Z F@*,D0"H B@:@0,>4b, BD,*JF<"HD4&"`V4,

@BD,*,:,>>J` >,F@&<,FH4<@FH\ <,0*J &ZB@:>,>4,< (@FJ*"DFH&,>>ZN LJ>8P46 4 *DJ(4<4

&4*"<4 *,bH,:\>@FH4. ?>4 >"BD"&:,>Z BD,0*, &F,(@ >" H@, RH@$Z F@ND">4H\ D"2*,:,>4,

4FB@:>4H,:\>@6, 2"8@>@*"H,:\>@6 4 FJ*,$>@6 &:"FH4, " H"80, *&JNB":"H>J` F4FH,<J

B"D:"<,>H". ?>4 >4 & 8@,< F:JR", >, *48HJ`HFb D"F@&Z<4 F@@$D"0,>4b<4.

49/ %@BD,84 $J8&, FH"H\4 75 K,*,D":\>@6 8@>FH4HJP44 & *">>@< F:JR", D,R\ 4*,H @

>,F@&<,FH4<@FH4 F:J0,$>ZN @$b2">>@FH,6, " >, @$ JF:@&44 @$:"*">4b BD"&@< $ZH\
42$D">>Z<, &F:,*FH&4, R,(@ *JN@&>@, :4P@ <@0,H $ZH\ 42$D">@ >" 2"8@>>@< @F>@&">44,
,F:4 @>@ >, BD@&@*4H P,D,<@>46 $@(@F:J0,>4b ( F<. FH"H\` 18 K,*,D":\>@(@ 2"8@>" @

B@:4H4R,F84N BD"&"N). ? *DJ(4N F:JR"bN >,F@&<,FH4<@FH4 F:J0,$>ZN @$b2">>@FH,6 >"
L,*,D":\>@< JD@&>, F<. >40,.

50/ % H,@D44 $Z:4 &ZF8"2">Z F@<>,>4b & @H>@T,>44 F@&<,FH4<@FH4 8:"J2J:Z @
F&,HF8@FH4 F@ FH"H\,6 26 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N.
E<. Mock. P., "Quelques réflexions sur les réserves déposées par la Suisse
lors de la ratification du Pacte international relatif aux droits civils et
politiques", in Pratique juridique actuelle (AJP/PJA), 1994, p. 984, 4 F:,*.,
& R"FH>@FH4 p. 992.
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3. A@:4H4R,F84, BD"&" 4>@FHD">P,& & S&,6P"D44

97. % >"FH@bV,< BJ>8H, 8D"H8@ ">":424DJ,HFb B@:@0,>4, & @$:"FH4 &&,*,>4b B@:4H4R,F84N

BD"& 4>@FHD">P,& >" <,FH>@< JD@&>,. G,< >, <,>,, F:,*J,H >"B@<>4H\, RH@ FH"H\b 5
7@>&,>P44 >, @$b2Z&",H BD4<,>bH\ @*4>"8@&@, @$D"V,>4, 8 (D"0*">"< FHD">Z 4

4>@FHD">P"<, & R"FH>@FH4 & &@BD@F, @ B@:4H4R,F84N BD"&"N. ]H@ B@:@0,>4, 2"BD,V",H

BD@&,*,>4, D"2:4R46, @F>@&">>ZN 4F8:`R4H,:\>@ >" D"F@&ZN 4:4 ^H>4R,F84N <@H4&"N, "

H"80, *4F8D4<4>"P4@>>ZN D"2:4R46 BD4<,>4H,:\>@ 8 @H*,:\>Z< (DJBB"< 4>@FHD">>ZN

(D"0*">.

98. =" F,(@*>bT>46 *,>\ :4T\ 8">H@>Z =,&T"H,:\ ( >" @$V4>>@< JD@&>,) 4 _D"

( >" @$V4>>@< 4 8">H@>":\>@< JD@&>bN) BD,*@FH"&:b`H 4>@FHD">P"< BD"&@ (@:@F".
?H<,H4<, RH@ & B,D&@< 42 ^H4N 8">H@>@& 4>4P4"H4&" @ BD,*@FH"&:,>44 B@FH@b>>@

BD@04&"`V4< & 8">H@>, 4>@FHD">P"< BD"&" $ZH\ 42$D">>Z<4 >" JD@&>, @$V4>Z $Z:"

@H8:@>,>" & 1992 (@*J. =@&"b 7@>FH4HJP4b 8">H@>" !BB,>P,::\- !JF,DD@*,>, BD4>bH"b &

1995 (@*J, D"2D,T",H @$V4>"< &&@*4H\ BD"&@ (@:@F" *:b 4>@FHD">P,&. A@BZH84

D"FBD@FHD">4H\ B@:4H4R,F84, BD"&" >" 4>@FHD">P,&, B@FH@b>>@ BD@04&"`V4N & 8">H@>,,
BD,*BD4>4<":4F\ & *,&bH4 8">H@>"N, >"FR4HZ&"`V4N $@:,, B@:@&4>Z >"F,:,>4b FHD">Z.
3>4P4"H4&Z, 8@H@DZ, J0, BD4&,:4 8 (@:@F@&">4` B@ ^H@<J &@BD@FJ, $Z:4 @H8:@>,>Z.

99. 7"8 >" L,*,D":\>@< ( K,*,D":\>"b 8@<4FF4b B@ *,:"< 4>@FHD">P,&, K,*,D":\>"b

8@<4FF4b B@ $@D\$, F D"F42<@<), 8">H@>":\>@< ( /,>,&", _D", =,&T"H,:\, GJD("J) 4:4

@$V4>>@< JD@&>bN ( BD4<,D>@ & 20 @$V4>"N), 4>@FHD">PZ <@(JH >"2>"R"H\Fb &:"FHb<4 *:b

JR"FH4b & 2"F,*">4bN BD,*FH"&4H,:,6 @D(">@& &:"FH4 & 8"R,FH&, R:,>@& @L4P4":\>ZN

8@>FJ:\H"H4&>ZN 8@<4FF46, RH@ B@2&@:b,H 4< &ZF8"2Z&"H\Fb B@ &@BD@F"< F@P4":\>@6

4>H,(D"P44 4>@FHD">P,&. % 8">H@>, GJD("J H"8"b &@2<@0>@FH\ 2"8D,B:,>" &

7@>FH4HJP44 51/.

100. AD4 JF:@&44 B@*"R4 BD,*&"D4H,:\>@(@ J&,*@<:,>4b 4>@FHD">PZ 4<,`H BD"&@

(@:@F@&"H\ >" H,DD4H@D44 S&,6P"D44 & F:JR", BD@&,*,>4b F&@4N >"P4@>":\>ZN &Z$@D@&.
+F:4 & BD@T:@< ^H@ BD"&@ <@0>@ $Z:@ @FJV,FH&4H\ H@:\8@ B@ B@RH,, H@ F 1994 (@*" @>@

D,":42J,HFb & *4B:@<"H4R,F84N 4 8@>FJ:\F84N BD,*FH"&4H,:\FH&"N FHD"> BD@4FN@0*,>4b.

51/ EH"H\b 19 7@>FH4HJP44 8">H@>" GJD("J (RS 131.228).



CERD/C/270/Add.1
page 43

4. AD"&@ *@FHJB" 8 (@FJ*"DFH&,>>@6 F:J0$, >" @$V4N JF:@&4bN D"&,>FH&"

101. )@FHJB 8 &ZFT4< ^T,:@>"< (@FJ*"DFH&,>>@6 F:J0$Z >" JD@&>, @$V4>, 8">H@>@&

4:4 7@>L,*,D"P44, 8"8 BD"&4:@, 2"8D,B:,> 2" (D"0*">"<4 FHD">Z, RH@, &BD@R,<,
F@@H&,HFH&J,H BJ>8H"< 2 4 3 FH"H\4 1 7@>&,>P44. !>":@(4R>Z< @$D"2@< FJ*,$>"b

BD"8H48", BD4 @BD,*,:,>>ZN JF:@&4bN BD42>",H F@&<,FH4<Z< @(D">4R,>4, *@FHJB"

4>@FHD">P,& 8 >,8@H@DZ< BD@L,FF4b< F B@:@0,>4b<4 FH"H\4 4 K,*,D":\>@6

8@>FH4HJP44 52/.

102. % @H>@T,>44 *@FHJB" 8 (@FJ*"DFH&,>>@6 F:J0$, & T4D@8@< B@>4<">44 K,*,D":\>Z6

2"8@> @H 30 4`>b 1927 (@*" @ FH"HJF, L,*,D":\>ZN F:J0"V4N 53/ ( >40, " 1"8@> @

FH"HJF, L,*,D":\>ZN F:J0"V4N" 4:4 " 1"8@> @ FH"HJF,") (:"F4H, RH@ " L,*,D":\>Z<

F:J0"V4< <@0,H $ZH\ :`$@6 (D"0*">4> S&,6P"D44, @$:"*"`V46 &ZF@84<4 >D"&FH&,>>Z<4

8"R,FH&"<4. 94P@, @$Xb&:,>>@, >,*,,FB@F@$>Z< 4:4 >,FB@F@$>Z< 2">4<"H\

(@FJ*"DFH&,>>Z6 B@FH, >, <@0,H B@:JR4H\ F@@H&,HFH&J`V,, >"2>"R,>4, *@ H,N B@D, B@8"

*,6FH&J,H BD4>bH"b & ,(@ @H>@T,>44 <,D". E F@(:"F4b K,*,D":\>@(@ F@&,H" 4 &

4F8:`R4H,:\>ZN F:JR"bN FH"HJF L,*,D":\>@(@ F:J0"V,(@ <@0,H $ZH\ BD,*@FH"&:,> :4PJ, >,

4<,`V,<J T&,6P"DF8@(@ (D"0*">FH&"" ( FH"H\b 2 " 1"8@> @ FH"HJF,").

103. 7"8 BD"&4:@, >"2>"R,>4, (@FJ*"DFH&,>>@(@ F:J0"V,(@ @FJV,FH&:b,HFb >" 8@>8JDF>@6

@F>@&, ( FH"H\b 3 " 1"8@> @ FH"HJF,"). E"<@ >"2>"R,>4, <@0,H $ZH\ @$JF:@&:,>@, &

R"FH>@FH4, &@2D"FH@<, FB@F@$>@FHb<4, JD@&>,< BD@L,FF4@>":\>@6 B@*(@H@&84 4 *"0,

&@4>F84< 2&">4,< & T&,6P"DF8@6 "D<44; @>@ H"80, <@0,H 2"&4F,H\ @H D,2J:\H"H@&

^82"<,>" 4:4 FH"04D@&84 ( FH"H\b 4 " 1"8@>" @ FH"HJF,"). % F@@H&,HFH&44 F BJ>8H@< 2
FH"H\4 4 K,*,D":\>@6 8@>FH4HJP44 <J0R4>Z 4 0,>V4>Z 4<,`H D"&>Z6 *@FHJB 8

(@FJ*"DFH&,>>@6 F:J0$,. 7"8 >" L,*,D":\>@<, H"8 4 >" 8">H@>":\>@< 4 @$V4>>@<

JD@&>bN >, FJV,FH&J,H B@:@0,>46, &,*JV4N 8 D"F@&@6 *4F8D4<4>"P44.

52/ ?*>"8@ K,*,D":\>Z6 FJ* BD42>": >,&@2<@0>Z< BD@FH@, 2"BD,V,>4,

@FJV,FH&:,>4b "*&@8"HF8@6 *,bH,:\>@FH4 4>@FHD">>Z<4 (D"0*">"<4; @>4 *@:0>Z B@:JR"H\

H"8@6 *@FHJB BD4 JF:@&44 BD,*FH"&:,>4b *@8"2"H,:\FH& 4N 2>">4b B@:4H4R,F8@(@ 4

^8@>@<4R,F8@(@ B@:@0,>4b S&,6P"D44 (ATF 119 Ia 35 4 B@FH">@&:,>4, @H 27 "BD,:b
1993 (@*" B@ *,:J G4< #D@8<"> BD@H4& E@&,H" 8">H@>" /,>,&").

53/ RS 172.221.10.
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D. )DJ(4,)DJ(4, (D"0*">F84,(D"0*">F84, BD"&"BD"&" ( BJ>8HBJ>8H d) FH"H\4FH"H\4 5)

1. AJ>8H d) i) FH"H\4 5: BD"&@ >" F&@$@*J B,D,*&40,>4b 4 &Z$@D

F&@,(@ <,FH@04H,:\FH&" >" H,DD4H@D44 (@FJ*"DFH&"

104. % F@@H&,HFH&44 F BJ>8H@< 1 FH"H\4 45 K,*,D":\>@6 8@>FH4HJP44 :`$"b (D"0*">8"

4:4 (D"0*">4> S&,6P"D44 4<,`H BD"&@ >" B@FH@b>>@, BD@04&">4, & :`$@< <,FH, FHD">Z.
E@(:"F>@ BD"8H48, K,*,D":\>@(@ FJ*" ^H@ @2>"R",H H"80,, RH@ 8">H@>Z 4 @$V4>Z >,

BD"&@<@R>Z H@D<@24H\ 4:4 2"HDJ*>bH\ B,D,>@F <,FH@04H,:\FH&" & *DJ(@6 8">H@>, *DJ(J`

8@<<J>J 4:4 2" (D">4PJ 54/.

105. ?*>"8@ & T&,6P"DF8@< BD"&, BD,$Z&">4, 4>@FHD">>ZN (D"0*"> @$JF:@&:,>@ >":4R4,<

D"2D,T,>4b, 8@H@D@, *,6FH&4H,:\>@ :4T\ *:b H@(@ 8">H@>", 8@H@DZ6 &Z*",H H"8@,

D"2D,T,>4, ( FH"H\b 8 K,*,D":\>@(@ 2"8@>" @ BD,$Z&">44 4 B@FH@b>>@< BD@04&">44

4>@FHD">P,&, 1AA3). M@Hb, 8"8 BD"&4:@, ^H@H 2"8@> @(D">4R4&",H F&@$@*>Z6 &Z$@D

<,FH@04H,:\FH&" 4>@FHD">P" >" T&,6P"DF8@6 H,DD4H@D44, & @F@$,>>@FH4 *:b 4>@FHD">P,&,
>, 4<,`V4N D"2D,T,>4b >" B@FH@b>>@, BD@04&">4, (28% BD@04&"`V4N & FHD">,

4>@FHD">P,&), @(D">4R,>46 >" F&@$@*>@, B,D,*&40,>4, :4P &>JHD4 8">H@>" >, FJV,FH&J,H.

106. AD@&@*4<@, H"84< @$D"2@< D"2:4R4, <,0*J (D"0*">"<4 FHD">Z 4 4>@FHD">P"<4 >,

b&:b,HFb *4F8D4<4>"P4@>>Z< B@ F<ZF:J 7@>&,>P44. ?>@ @N&"HZ&",HFb BJ>8H@< 2
FH"H\4 1, F@(:"F>@ 8@H@D@<J " 7@>&,>P4b >, BD4<,>b,HFb" 8 D"2:4R4b<, 8@H@DZ,

(@FJ*"DFH&" - JR"FH>484 7@>&,>P44 BD@&@*bH <,0*J F&@4<4 F@$FH&,>>Z<4 (D"0*">"<4 4

4>@FHD">P"<4. E@(:"F>@ H,@D44 *@(@&"D4&"`V4,Fb (@FJ*"DFH&" 4<,`H BD"&@ BD4<,>bH\

D"2:4R>Z6 B@*N@* 8 F&@4< (D"0*">"< 4 4>@FHD">P"< BD4 JF:@&44, RH@ H"8@, D"2:4R4, >,

BD,F:,*J,H *4F8D4<4>"P4@>>ZN P,:,6 4:4 >, &:,R,H 2" F@$@6 *4F8D4<4>"P4@>>Z,

B@F:,*FH&4b 55/. % @H>@T,>44 D,(:"<,>H4D@&">4b JF:@&46 BD,$Z&">4b T&,6P"DF8@,

BD"&@ >, BD@&@*4H >48"8@(@ D"2:4R4b, @F>@&">>@(@ >" BD42>"8, ^H>4R,F8@6, D"F@&@6 4:4

D,:4(4@2>@6 BD4>"*:,0>@FH4, <,0*J 4>@FHD">P"<4, 2"8@>>@ >"N@*bV4<4Fb >" >"P4@>":\>@6

H,DD4H@D44. E *DJ(@6 FH@D@>Z, BD,L,D,>P4":\>@, @$D"V,>4,, @F>@&">>@, >" *&JFH@D@>>4N

4:4 <>@(@FH@D@>>4N <,0*J>"D@*>ZN *@(@&@D"N ( >"BD4<,D, 7@>&,>P44 @ B@FH@b>>@<

BD@04&">44) & @H>@T,>44 (D"0*"> >,8@H@DZN (@FJ*"DFH&, *@BJF8",HFb, B@F8@:\8J @>@ 8"8

H"8@&@, >, BD@H4&@D,R4H P,:4 7@>&,>P44.

54/ ATF 108 Ia 248, c. 1.

55/ Mahalic, D., "The Limitation Provisions of the International
Convention on the Elimination of all Forms of Racial Discrimination", in
HRQ 9/1987 p.74 4 F:,*.
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107. E:,*J,H H"80, JH@R>4H\, RH@ 4>@FHD">,P, B@:JR4&T46 D"2D,T,>4, >" BD,$Z&">4, 4:4

B@FH@b>>@, BD@04&">4,, <@0,H BD@04&"H\ & *DJ(@< 8">H@>, FD@8@< *@ 3 <,FbP,&, >,

2">4<"bF\ 8"8@6- :4$@ BD4>@FbV,6 *@N@* *,bH,:\>@FH\`. % F:JR", BD,$Z&">4b & H,R,>4,

$@:,, *:4H,:\>@(@ FD@8" 4 *@ B@FHJB:,>4b >" D"$@HJ ,<J, H,< >, <,>,,, >,@$N@*4<@

2"BD@F4H\ F@(:"F4, ^H@(@ 8">H@>". 3>@FHD">,P, B,D,,20"`V46 & *DJ(@6 8">H@> ( H. ,.
B,D,>@FbV46 & >,(@ P,>HD F&@4N BD@L,FF4@>":\>ZN 4>H,D,F@&), @$b2"> B@:JR4H\ >@&@,

D"2D,T,>4,. ?> *@:0,> 2"b&4H\ @ F&@,< BD4$ZH44 & &@F\<4*>,&>Z6 FD@8 & @D(">Z B@

*,:"< 4>@FHD">P,& B@ <,FHJ ,(@ >@&@(@ 04H,:\FH&". +F:4 @> >, 4<,,H D"2D,T,>4b >"

B@FH@b>>@, BD@04&">4,, @> <@0,H B@FHJB4H\ >" D"$@HJ, :4T\ B@:JR4& BD,*&"D4H,:\>@,

D"2D,T,>4, @D(">@& B@ *,:"< 4>@FHD">P,& ( BJ>8H 3 FH"H\4 3 4 BJ>8H 3 FH"H\4 8 1AA3).
3>@FHD">PJ, 4<,`V,<J D"2D,T,>4, >" B@FH@b>>@, BD@04&">4,, & BD4>P4B, D"2D,T",HFb

42<,>4H\ 8">H@> BD@04&">4b. +F:4 @> b&:b,HFb (D"0*">4>@< (@FJ*"DFH&", F 8@H@DZ<

S&,6P"D4b 2"8:`R4:" *@(@&@D @ B@FH@b>>@< BD@04&">44, @> 4<,,H BD"&@ >" F<,>J

8">H@>@& BD@04&">4b, & 8@H@D@6 ,<J <@0,H $ZH\ @H8"2">@ :4T\ BD4 >":4R44 2"8@>>ZN

@F>@&">46 *:b &ZFZ:84.

2. AJ>8H d) ii) FH"H\4 5: AD"&@ B@84*"H\ :`$J` FHD">J, &8:`R"b

F&@` F@$FH&,>>J`, 4 &@2&D"V"H\Fb & F&@` FHD">J

108. E@(:"F>@ BJ>8HJ 2 FH"H\4 45 K,*,D":\>@6 8@>FH4HJP44 " >4 @*4> T&,6P"DF846

(D"0*">4> >, <@0,H $ZH\ &ZF:"> 42 FHD">Z". M@Hb &ZFZ:8" 8"8@(@- :4$@ (D"0*">4>"

2"BD,V,>", ,(@ &Z*"R" >" @F>@&">44 J(@:@&>@- BD"&@&ZN B@:@0,>46 F@&<,FH4<" F

B@:@0,>4b<4 J8"2">>@6 FH"H\4 45. % F"<@< *,:,, S&,6P"D4b &Z*",H F&@4N (D"0*"> :4T\

H,< (@FJ*"DFH&"<, F 8@H@DZ<4 @>" 4<,,H F@@H&,HFH&J`V4, *&JFH@D@>>4, F@(:"T,>4b, 4 &

H@< F:JR",, ,F:4 >"8"2J,<@, *,b>4, b&:b,HFb BD,FHJB:,>4,< 4:4 BD"&@>"DJT,>4,< B@

T&,6P"DF8@<J BD"&J. 7D@<, H@(@, T&,6P"DF846 (D"0*">4> <@0,H $ZH\ &Z*"> :4T\ F ,(@

F@(:"F4b ( FH"H\b 7 K,*,D":\>@(@ 2"8@>" @ <,0*J>"D@*>@< F@HDJ*>4R,FH&, B@ J(@:@&>@-
BD"&@&Z< &@BD@F"<) 56 /.

109. % F@@H&,HFH&44 F BJ>8H@< 2 FH"H\4 10 K,*,D":\>@(@ B@FH">@&:,>4b @H 21 *,8"$Db

1995 (@*" @ F@HDJ*>4R,FH&, F <,0*J>"D@*Z<4 FJ*"<4 B@ D"FF<@HD,>4` *,: @ F,D\,2>ZN

>"DJT,>4bN <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&" 57/ T&,6P"DF846 (D"0*">4> <@0,H

$ZH\ &Z*"> H"84< FJ*"< BD4 JF:@&44, RH@ @>4 @$b2J`HFb @$,FB,R4H\ B,D,&@*

F@@H&,HFH&J`V,(@ :4P" & S&,6P"D4` B@F:, @8@>R">4b FJ*,$>@(@ D"2$4D"H,:\FH&" *:b H@(@,
RH@$Z, & F:JR", >,@$N@*4<@FH4, @>@ <@(:@ @H$ZH\ H"< F&@, >"8"2">4,.

56/ RS 351.1.

57/ RO 1996 I 1.
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110. E:,*J,H @H<,H4H\, RH@ K,*,D":\>Z6 2"8@> @H 12 4`>b 1959 (@*" @$ JB:"H, F$@D"

2" @F&@$@0*,>4, @H &@,>>@6 F:J0$Z 58/ BD,*JF<"HD4&",H & FH"H\, 35, RH@ &Z*"R" 4:4

BD@*:,>4, B"FB@DH" <@(JH $ZH\ @$JF:@&:,>Z JB:"H@6 >,@$N@*4<ZN F$@D@& 4:4

BD,*FH"&:,>4,< ("D">H46 >" 4N FJ<<J.

111. ="8@>,P, F:,*J,H >"B@<>4H\, RH@ 4>@FHD">,P >, <@0,H $ZH\ &ZF:"> & FHD">J, (*,

@> D4F8J,H B@*&,D(>JH\Fb BZH8"< 4:4 $,FR,:@&,R>@<J 4:4 J>40"`V,<J *@FH@4>FH&@

@$D"V,>4` ( BD4>P4B >,&Z*"R4) 59 /. #@:,, H@(@, & >,8@H@DZN F:JR"bN K,*,D":\>Z6

FJ* FR4H",H, RH@ &ZFZ:8" <@0,H >"DJT4H\ BD"&@ >" J&"0,>4, F,<,6>@6 042>4,
("D">H4DJ,<@, FH"H\,6 8 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8" 4 FH"H\,6 17
;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N.

3. AJ>8H d) iii) FH"H\4 5: AD"&@ >" (D"0*">FH&@

112. K,*,D":\>Z6 2"8@> @ BD4@$D,H,>44 4 JHD"H, T&,6P"DF8@(@ (D"0*">FH&" 60/
( >40, 2"8@> @ (D"0*">FH&,) BD,*JF<"HD4&",H *&" BJH4 BD4@$D,H,>4b (D"0*">FH&":
BD4@$D,H,>4, B@ 2"8@>J, & R"FH>@FH4 B@ BD42>"8J D@*FH&", 4 >"HJD":42"P4`.
="HJD":42"P4b 4>@FHD">P,& 4:4 :4P $,2 (D"0*">FH&" F@BDb0,>" F @BD,*,:,>>Z<4

JF:@&4b<4, 8"F"`V4<4Fb 4>H,(D"P44 & 042>\ @$V,FH&" 4 BD@*@:04H,:\>@FH4 BD@04&">4b &

S&,6P"D44 (12 :,H, " & >,8@H@DZN F:JR"bN - 5 :,H, F@(:"F>@ FH"H\, 15 J8"2">>@(@

1"8@>"). =, FJV,FH&J,H, @*>"8@, >48"8@(@ BD"&" >" >"HJD":42"P4` *"0, & @H>@T,>44

:4P $,2 (D"0*">FH&", RH@ & F:JR", *,H,6, :4T,>>ZN &@2<@0>@FH4 B@:JR4H\ 4>@,

(D"0*">FH&@, 8D@<, T&,6P"DF8@(@, &4*4<@, >, &B@:>, F@&<,FH4<@ F B@:@0,>4b<4 BJ>8H" 3
FH"H\4 24 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 61/, @*>"8@ >,

B@D@0*",H BD@$:,< F@&<,FH4<@FH4 F D"FF<"HD4&",<@6 7@>&,>P4,6, B@F8@:\8J D"2:4R4,

BD@&@*4HFb <,0*J (D"0*">"<4 4 >,(D"0*">"<4 ( BJ>8H 2 FH"H\4 1). )@$"&4< H,< >,

<,>,,, RH@ @8"2"&T46Fb >" H,DD4H@D44 S&,6P"D44 D,$,>@8, BD@4FN@0*,>4, 8@H@D@(@

>,42&,FH>@, BD4@$D,H",H (D"0*">FH&@ H@(@ 8">H@>", >" H,DD4H@D44 8@H@D@(@ @> >"N@*4HFb,
" F:,*@&"H,:\>@ 4 T&,6P"DF8@, (D"0*">FH&@ ( FH"H\b 6 1"8@>" @ (D"0*">FH&,).

58/ RS 661.

59/ ATF 111 Ib 70, FH"H\b 7 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N

BD"&"N, FH"H\b 3 7@>&,>P44 BD@H4& BZH@8 4 *DJ(4N 0,FH@84N, $,FR,:@&,R>ZN 4:4

J>40"`V4N *@FH@4>FH&@ &4*@& @$D"V,>4b 4 >"8"2">4b 1984 (@*" 4 FH"H\b 3 +&D@B,6F8@6
8@>&,>P44 @ 2"V4H, BD"& R,:@&,8" 4 @F>@&>ZN F&@$@*.

60/ RS 141.0.

61/ A,D&@>"R":\>Z6 *@8:"* BD"&4H,:\FH&" S&,6P"D44 7@<4H,HJ B@ BD"&"< R,:@&,8"
(CCPR/C/81/Add.8, 26 <"b 1995 (@*", BJ>8HZ 449-450).
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113. 32<,>,>4, K,*,D":\>@6 8@>FH4HJP44 & R"FH4 BD4@$D,H,>4b 4 JHD"HZ T&,6P"DF8@(@

(D"0*">FH&" $Z:@ @H8:@>,>@ >"D@*@< 4 8">H@>"<4 12 4`>b 1994 (@*". ?*>"8@ H"8@6

B,D,F<@HD B@2&@:4: $Z 4>@FHD">P"<, 8@H@DZ, BD@&,:4 F&@, *,HFH&@ & FHD">,, B@:\2@&"H\Fb

JBD@V,>>@6 BD@P,*JD@6 >"HJD":42"P44, BD,*B@:"("`V,6 F@8D"V,>4, FD@8@&, @$ZR>@

HD,$J,<ZN *:b B@*@$>@(@ D@*" BD@P,*JDZ.

4. AJ>8H d) iv) FH"H\4 5: AD"&@ >" &FHJB:,>4, & $D"8 4 >" &Z$@D FJBDJ("

114. AD"&@ >" &FHJB:,>4, & $D"8 ("D">H4DJ,HFb FH"H\,6 54 K,*,D":\>@6 8@>FH4HJP44, "

H"80, B@:@0,>4b<4 FH"H\4 12 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8" 4 BJ>8H@< 2
FH"H\4 23 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N. % P,:@< 4>FH4HJH

$D"8" & T&,6P"DF8@< BD"&, 4<,,H BbH\ @F>@&>ZN N"D"8H,D4FH48, 8"8@&Z<4 b&:b`HFb

<@>@("<4b, (,H,D@F,8FJ":\>@FH\, ^82@("<4b, 42>"R":\>@, @$@`*>@, F@(:"F4, 4 2"8:`R,>4,

$D"8" F@(:"F>@ (D"0*">F8@<J 2"8@>@*"H,:\FH&J. % F@@H&,HFH&44 F 'D"0*">F84< 8@*,8F@<

2"8:`R,>4, $D"8" FR4H",HFb 2"8@>>Z< BD4 >":4R44 F:,*J`V4N JF:@&46:

a) ;J0R4>Z 4 0,>V4>Z >, <@(JH &FHJB"H\ & $D"8 *@ *@FH40,>4b 18- :,H>,(@

&@2D"FH" ( >@&"b FH"H\b 96 'D"0*">F8@(@ 8@*,8F", &FHJB4&T"b & F4:J F 1 b>&"Db

1996 (@*") 62 /. % F@@H&,HFH&44 F >@&@6 FH"H\,6 14 'D"0*">F8@(@ 8@*,8F"

(D"0*">F8"b *,,FB@F@$>@FH\ >"FHJB",H B@ *@FH40,>44 &@2D"FH" 18 :,H. )@ 31 *,8"$Db

1995 (@*" 0,>V4>" <@(:" &FHJB"H\ & $D"8 & &@2D"FH, 18 :,H, " <J0R4>" - & &@2D"FH,

20 :,H. ?*>"8@ & 4F8:`R4H,:\>ZN F:JR"bN 8">H@>":\>@, BD"&4H,:\FH&@ B@ <,FHJ

04H,:\FH&" <@(:@ D"2D,T4H\ 0,>V4>, B@ *@FH40,>4` &@2D"FH" 17 :,H, " <J0R4>, B@

*@FH40,>4` &@2D"FH" 18 :,H &FHJB"H\ & $D"8 BD4 F@(:"F44 D@*4H,:,6 4:4 @B,8J>@&

( BD,0>bb FH"H\b 96 'D"0*">F8@(@ 8@*,8F"). 'D"0*">F8"b *,,FB@F@$>@FH\ BD4@$D,H":"F\ B@

*@FH40,>44 20 :,H, @*>"8@ :4P", &FHJB"&T4, & $D"8 *@ *@FH40,>4b ^H@(@ &@2D"FH",
@$Xb&:b:4F\ F@&,DT,>>@:,H>4<4 ( BD4@$D,H,>4, B@:>@6 *,,FB@F@$>@FH4 B@FD,*FH&@<

2"8:`R,>4b $D"8" & F@@H&,HFH&44 F BJ>8H@< 2 BD,0>,6 FH"H\4 14 'D"0*">F8@(@ 8@*,8F").
A@*@$>@, 2"8:`R,>4, $D"8" HD,$@&":@ F@(:"F4b D@*4H,:,6 4:4 @B,8J>" ( BD,0>bb FH"H\b 98
'D"0*">F8@(@ 8@*,8F"). E 1 b>&"Db 1996 (@*" $D"R>Z6 &@2D"FH $Z: J>4L4P4D@&"> *:b

@$@4N B@:@& 4 JBD"2*>,>" &@2<@0>@FH\ BD4@$D,H,>4b B@:>@6 *,,FB@F@$>@FH4 *:b 0,>V4> &

&@2D"FH, 17 :,H.

b) EB@F@$>@FH\ B@>4<"H\ 2>"R,>4, F&@4N *,6FH&46 4 @HFJHFH&4, BF4N4R,F84N

2"$@:,&">46 ( FH"H\b 97 'D"0*">F8@(@ 8@*,8F"). =,@$N@*4<@FH\ $ZH\ FB@F@$>Z< B@>4<"H\

2>"R,>4, F&@4N *,6FH&46 &ZH,8",H 42 >@D<, F&b2">>ZN F @FJV,FH&:,>4,< (D"0*">F84N BD"&.
K,*,D":\>Z6 FJ* JH@R>4:, RH@ ^H@ HD,$@&">4, >, F:,*J,H H@:8@&"H\ F:4T8@< J28@, F H,<

RH@$Z >,@$@F>@&">>@ >, JV,<:bH\ F&@$@*J &FHJB:,>4b & $D"8. #@:,, H@(@, &

B@FH">@&:,>44 @H 1983 (@*" K,*,D":\>Z6 FJ* J8"2Z&",H, RH@ $D"8 *@:0,> 2"8:`R"H\Fb,

62/ RO 1995 II 1126.
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,F:4 @> >, >">@F4H &D,*" 2"4>H,D,F@&">>@<J :4PJ 4 >,2"&4F4<@ @H F@<>,>46 & @H>@T,>44

FB@F@$>@FH4 &FHJB"`V,(@ & $D"8 B@>4<"H\ 2>"R,>4, F&@4N *,6FH&46 63/. QH@ 8"F",HFb

@HFJHFH&4b BF4N4R,F84N 2"$@:,&">46, H@ & B@F:,*>,, &D,<b ^H@ JF:@&4, B@:JR4:@ & H,@D44

$@:,, @(D">4R,>>@, H@:8@&">4,: 2"8:`R,>4, $D"8" 2"BD,V",HFb :4T\ & F:JR",

2"$@:,&">46, :4T"`V4N :4P@ FB@F@$>@FH4 B@>4<"H\ 2>"R,>4, F&@4N *,6FH&46 64/.
G"84< @$D"2@<, ^H@ JF:@&4, F@&B"*",H F JF:@&4,<, BD,*JF<"HD4&"`V4< >":4R4,

FB@F@$>@FH4 B@>4<"H\ 2>"R,>4, F&@4N *,6FH&46 4 >, F@*,D04H B@ FD"&>,>4` F >4< >48"84N

>@&ZN ^:,<,>H@&. G"8"b 8@>P,BP4b BD,*FH"&:b,HFb FBD"&,*:4&@6 F JR,H@<

@F>@&@B@:"("`V,(@ 2>"R,>4b F&@$@*Z &FHJB:,>4b & $D"8. ?*>"8@ @>", B@- &4*4<@<J, ,V,

>, JH&,D*4:"F\ & BD"8H48, K,*,D":\>@(@ FJ*", 8@H@DZ6 & F&@4N, BD"&*", *@FH"H@R>@ FH"DZN

B@FH">@&:,>4bN JH&,D0*",H, RH@ " :4P@, FHD"*"`V,, BF4N4R,F84< 2"$@:,&">4,<, >, <@0,H

&FHJB"H\ & $D"8, *"0, ,F:4 @>@ FB@F@$>@ B@>4<"H\ 2>"R,>4, F&@4N *,6FH&46 65/.
AD,*&"D4H,:\>Z6 BD@,8H B,D,F<@HD" 'D"0*">F8@(@ 8@*,8F" BD,*JF<"HD4&",H @H<,>J ^H@(@

"$F@:`H>@(@ BD,BbHFH&4b *:b :4P, FHD"*"`V4N BF4N4R,F84<4 2"$@:,&">4b<4.

c) ):b :4P", BD42>">>@(@ >,*,,FB@F@$>Z<, >,@$N@*4<@ F@(:"F4, ,(@ 2"8@>>@(@

BD,*FH"&4H,:b ( FH"H\b 99 'D"0*">F8@(@ 8@*,8F"). G"8@, F@(:"F4, >,@$N@*4<@, B@F8@:\8J

:4P@, BD42>">>@, >,*,,FB@F@$>Z<, >, <@0,H @FJV,FH&:bH\ F&@4 (D"0*">F84, BD"&". E

P,:\` BD,*@H&D"H4H\ 2:@JB@HD,$:,>4b 2"8@> BD,*JF<"HD4&",H BD"&@ @$0":@&"H\ & @D(">Z

@B,84 4 B@B,R4H,:\FH&" @H8"2 2"8@>>@(@ BD,*FH"&4H,:b, 8@H@DZ6 @$b2"> 2"V4V"H\ 4>H,D,FZ

>,*,,FB@F@$>@(@ :4P", & R"FH>@FH4 ,(@ BD"&@ >" F&@$@*J &FHJB:,>4b & $D"8.

d) ?HFJHFH&4, BD,BbHFH&46 8 2"8:`R,>4` $D"8". 'D"0*">F846 8@*,8F 2"BD,V",H

2"8:`R,>4, $D"8" <,0*J D@*FH&,>>48"<4 4:4 F&@6FH&,>>48"<4 B@ BDb<@6 :4>44 66/,
>,2"&4F4<@ @H H@(@, 4*,H :4 D,R\ @ BDb<@< D@*FH&, 4:4 JFZ>@&:,>44 ( & B@F:,*>,< F:JR",

@HFHJB:,>4, @H B@:@0,>46 2"8@>" &@2<@0>@ :4T\ B@ D,T,>4` BD"&4H,:\FH&" 8">H@>"

BD@04&">4b) ( FH"H\b 100 'D"0*">F8@(@ 8@*,8F"). ):b H@(@ RH@$Z &FHJB4H\ & $D"8,
>,@$N@*4<@ H"80, BD,*FH"&4H\ *@8"2"H,:\FH&@ @ D"FH@D0,>44 &@2<@0>@(@ BD,*Z*JV,(@ $D"8"

( HD,$@&">4, <@>@("<44, FH"H\b 101 7@*,8F").

63/ ATF 109 II 273.

64/ % ^H@< F<ZF:, F<. Guillod, O., "La Liberté de se marier" in Présence
et actualité de la Constitution dans l’ordre juridique, Bâle, 1991, p. 97, 4
*":,,, & R"FH>@FH4, BJ>8HZ 110-111.

65/ ATF 73 I 167.

66/ AD,*&"D4H,:\>Z6 BD@,8H B,D,F<@HD" 'D"0*">F8@(@ 8@*,8F" BD,*JF<"HD4&",H

@H<,>J 2"BD,H" >" 2"8:`R,>4, $D"8" <,0*J H,H,6 4 B:,<b>>48@< 4:4 *b*,6 4
B:,<b>>4P,6.
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e) E@$:`*,>4, L@D<":\>ZN JF:@&46, JFH">@&:,>>ZN & FH"H\bN 105 4 F:,*.
'D"0*">F8@(@ 8@*,8F". 7 ^H4< JF:@&4b< @H>@F4HFb BJ$:48"P4b F@@$V,>4b @ B@<@:&8,,
F@$:`*,>4, JFH">@&:,>>ZN FD@8@&, L@D<" BD@&,*,>4b P,D,<@>46 $D"8@F@R,H">4b 4 H. *.
?H<,H4<, RH@ B@F:, 2"8:`R,>4b (D"0*">F8@(@ $D"8" F@HDJ*>48 @H*,:" 2"B4F4 "8H@&

(D"0*">F8@(@ F@FH@b>4b &DJR",H FJBDJ("< F&4*,H,:\FH&@ @ 2"8:`R,>44 $D"8", BD4 @HFJHFH&44

8@H@D@(@ >,&@2<@0>@ D,:4(4@2>@, @F&bV,>4, F@`2" ( FH"H\b 118 7@*,8F") 67 /. ]H4

L@D<":\>Z, JF:@&4b $J*JH JBD@V,>Z & N@*, BD,*FH@bV,(@ B,D,F<@HD" 'D"0*">F8@(@

8@*,8F".

115. 7@>FH4HJP4@>>"b F&@$@*" &FHJB:,>4b & $D"8 BD,*B@:"(",H H"80, F&@$@*J >, &FHJB"H\

& $D"8. % 8@>,R>@< 4H@(, FH"H\4 91 ( 8@H@D"b (:"F4H, RH@ 2"8@> >, BD,*JF<"HD4&",H

>48"84N <,D BD4>J0*,>4b & @H>@T,>44 0,>4N", @H8"2Z&"`V,(@Fb &FHJB"H\ & $D"8) 4 124
'D"0*">F8@(@ 8@*,8F" ( & 8@H@D@6 @HFJHFH&4, F@(:"F4b D"FF<"HD4&",HFb 8"8 @F>@&">4, *:b

">>J:4D@&">4b &FHJB:,>4b & $D"8) J8"2Z&"`H >" &"0>@FH\ F&@$@*>@(@ F@(:"F4b @$@4N

FJBDJ(@&. %F:,*FH&4, ^H@(@ >, FJV,FH&J,H >48"84N BD,BbHFH&46 *:b &>,$D"R>@(@

F@04H,:\FH&".

116. ?*>"8@ 2"8@> >, BD,*@FH"&:b,H @F@$@(@ FH"HJF" FJBDJ("< 4 F,<\b<, BD@04&"`V4< &

F&@$@*>@< F@`2,. ]H@ @8"2Z&",H &:4b>4, >" JFH">@&:,>4, D@*FH&,>>@6 F&b24. ?>"

FJV,FH&J,H B@ BD"&J <,0*J <"H,D\` 4 ,, D,$,>8@< ( F@(:"F>@ &ZD"0,>4` " mater semper
certa " & FH"H\, 252 'D"0*">F8@(@ 8@*,8F"). ="BD@H4&, D@*FH&,>>"b F&b2\ B@ @HPJ <@0,H

$ZH\ JFH">@&:,>" :4T\ >" @F>@&">44 ,(@ $D"8" F <"H,D\` D,$,>8", BD42>">4b ,(@ BD"&,
FJ*,$>@(@ B@FH">@&:,>4b, " H"80, B@FD,*FH&@< JFZ>@&:,>4b ( BJ>8HZ 2 4 3 FH"H\4 252).

117. % @H>@T,>44 4>@FHD">P,&, >" 8@H@DZN H"80, D"FBD@FHD">b`HFb ("D">H44 FH"H,6 54
7@>FH4HJP44 4 12 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8", FH"H\b 44 K,*,D":\>@(@

2"8@>" @ <,0*J>"D@*>@< R"FH>@< BD"&, @H 18 *,8"$Db 1987 (@*" 68/ BD,*B4FZ&",H,
RH@ & BD4>P4B, @F>@&>Z, JF:@&4b &FHJB:,>4b & $D"8 D,(J:4DJ`HFb T&,6P"DF84< BD"&@<, >@

,F:4 ^H4 JF:@&4b >, <@(JH $ZH\ &ZB@:>,>Z, H@ *:b 2"8:`R,>4b $D"8" *@FH"H@R>@

&ZB@:>,>4b JF:@&46, BD,*JF<@HD,>>ZN &>JHD,>>4< BD"&@< FHD">Z, (D"0*">4>@< 8@H@D@6

b&:b,HFb @*>@ 42 :4P, &FHJB"`V4N & $D"8. #D"8, 2"8:`R,>>Z6 >" 2"8@>>@< @F>@&">44 2"

(D">4P,6, BD42>",HFb & S&,6P"D44 ( FH"H\b 45 ^H@(@ 0, 2"8@>").

5. AJ>8H d) v) FH"H\4 5: AD"&@ F@$FH&,>>@FH4

118. AD"&@ F@$FH&,>>@FH4 ("D">H4DJ,HFb FH"H\,6 22- H,D K,*,D":\>@6 8@>FH4HJP44.
'"D">H4b F@$FH&,>>@FH4 D"FBD@FHD">b,HFb B@<4<@ F@$FH&,>>@FH4 >" *&404<@, 4 >,*&404<@,

4<JV,FH&@, >" D,":\>Z, @(D">4R,>>Z, BD"&", >" *@(@&@D>Z, BD"&", BD"&" 4>H,::,8HJ":\>@6

67/ %<,FH, F H,< (D"0*">F8@, 2"8@>@*"H,:\FH&@ >, D,(:"<,>H4DJ,H 2"8:`R,>4,
P,D8@&>@(@ $D"8", 8@H@D@, @FH",HFb F&@$@*>Z<.

68/ RS 291.
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F@$FH&,>>@FH4, >" &:"*,>4,, " H"80, >" BD"&", BD4@$D,H,>>Z, (D"0*">"<4 B@ @H>@T,>4`

8 @$V,FH&J. ?$:"*"H,:b<4 ("D">H44 F@$FH&,>>@FH4 b&:b`HFb L424R,F84, 4 `D4*4R,F84,

:4P" R"FH>@(@ BD"&", @$:"*"`V4, @ND">b,<Z<4 BD"&"<4. 1"b&:bH\ @ H"84N BD"&"N <@(JH

BD"&@ T&,6P"DPZ, " H"80, 4>@FHD">PZ. ?*>"8@ K,*,D":\>Z6 2"8@> @ BD4@$D,H,>44

>,*&404<@(@ 4<JV,FH&" 4>@FHD">P"<4 69/ @(D">4R4&",H BD"&@ 4>@FHD">P,& >"

BD4@$D,H,>4, >,*&404<@FH4 ( BD4@$D,H,>4,, @$JF:@&:,>>@, &Z*"R,6 D"2D,T,>4b,
8@>H4>(,>H4D@&">4,). ]H@H 2"8@>, @*>"8@, >, >"DJT",H BD4>P4B" 2"BD,V,>4b D"F@&@6

*4F8D4<4>"P44, B@F8@:\8J @> JFH">"&:4&",H D"2:4R4, <,0*J (D"0*">"<4 4 >,(D"0*">"<4,
*@BJF8",<@, BJ>8H@< 2 FH"H\4 1 7@>&,>P44, 4 >, &:,R,H 2" F@$@6 *4F8D4<4>"P4`

8"8@6- :4$@ 8@>8D,H>@6 >"P4@>":\>@6 (DJBBZ.

6. AJ>8H d) vi) FH"H\4 5: AD"&@ >"F:,*@&">4b

119. % F@@H&,HFH&44 F B@:@0,>4b<4 FH"H\4 539 'D"0*">F8@(@ 8@*,8F" >"F:,*>48"<4,
B@:JR"`V4<4 >"F:,*FH&@ B@ 2"&,V">4` 4:4 *@(@&@DJ @ >"F:,*@&">44, FR4H"`HFb &F, :4P",
b&:b`V4,Fb *,,FB@F@$>Z<4 & &@BD@F"N >"F:,*@&">4b. ?BD,*,:b`V4< 8D4H,D4,< & *">>@<

F:JR", b&:b,HFb B@:\2@&">4, (D"0*">F84<4 BD"&"<4, 8@H@D@,, & F@@H&,HFH&44 F@ FH"H\,6 11
'D"0*">F8@(@ 8@*,8F", BD4>"*:,04H 8"0*@<J R,:@&,8J. ="F:,*@*"H,:\ & BD4>P4B,

F&@$@*,> @BD,*,:bH\ :4P@, 8@H@D@, @> >"<,D,> F*,:"H\ >"F:,*>48@< B@F:, F&@,6 F<,DH4.
+*4>FH&,>>Z< @(D">4R,>4,< b&:b,HFb @(@&@D8" @ >"F:,*@&">44 ( FH"H\4 470 4 F:,*.
7@*,8F"), 8@H@D"b BD,*@FH"&:b,H >,8@H@DZ< 8"H,(@D4b< 2"8@>>ZN >"F:,*>48@& & BD4>P4B,

>,@FB@D4<@, BD"&@ >" R"FH\ >"F:,*FH&". ?$b2"H,:\>Z6 >"F:,*>48 <@0,H $ZH\ :4T,> F&@,(@

BD"&" >" @$b2"H,:\>J` R"FH\ >"F:,*FH&" :4T\ & H@< F:JR",, 8@(*" 4<,,HFb @F>@&">4, *:b

:4T,>4b >"F:,*FH&". ]H@ <@0,H BD@42@6H4 & F:JR", F@&,DT,>4b H"84< >"F:,*>48@<

F,D\,2>@(@ BD@FHJB8" & @H>@T,>44 B@8@6>@(@ 4:4 @*>@(@ 42 ,(@ $:4284N 4:4 & F:JR",

@R,&4*>@(@ >,&ZB@:>,>4b 4< @$b2">>@FH,6, &@2:"(",<ZN >" >,(@ B@ @H>@T,>4` 8

B@8@6>@<J 4:4 ,(@ F,<\, ( FH"H\b 477 'D"0*">F8@(@ 8@*,8F"). G"84< @$D"2@<, BD"&@

>"F:,*@&">4b BD42>",HFb & S&,6P"D44 2" &F,<4, $,2 *4F8D4<4>"P44 B@ BD42>"8J " D"FZ",
P&,H" 8@04, ^H>4R,F8@(@ 4:4 >"P4@>":\>@(@ BD@4FN@0*,>4b.

7. AJ>8H d) vii) FH"H\4 5: BD"&@ >" F&@$@*J <ZF:4, F@&,FH4 4 D,:4(44

120. % S&,6P"D44 F&@$@*" F@&,FH4 4 &,D@4FB@&,*">46 b&:b,HFb >,BD48@F>@&,>>@6.
=48@(@ >,:\2b 2"FH"&4H\ F@FH@bH\ & 8"8@6- :4$@ D,:4(4@2>@6 "FF@P4"P44, B@:JR"H\

D,:4(4@2>@, @$D"2@&">4,, @HBD"&:bH\ D,:4(4@2>Z, @$Db*Z 4 B@*&,D("H\ >"8"2">4b< :`$@(@

N"D"8H,D" B@ BD4R4>, D,:4(4@2>ZN J$,0*,>46 ( FH"H\b 49 K,*,D":\>@6 8@>FH4HJP44). ]H"

69/ RS 211.412.41.
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("D">H4b @$b2Z&",H (@FJ*"DFH&@ BD4*,D04&"H\Fb >,6HD":4H,H" & D,:4(4@2>ZN

&@BD@F"N 70/, 2"V4V",H :`$Z, D,:4(4@2>Z, J$,0*,>4b 4:4 <>,>4b *"0, H"84N

<":@R4F:,>>ZN & S&,6P"D44 (DJBB, 8"8 <@D<@>Z, E&4*,H,:4 3,(@&Z 4:4

<,H@*4FHZ 71/. E&@$@*" <ZF:4, F@&,FH4 4 D,:4(44 ("D">H4DJ,HFb H"80, FH"H\,6 9
+&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8" 4 FH"H\,6 18 ;,0*J>"D@*>@(@ B"8H" @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N.

121. 7">H@>Z F"<@FH@bH,:\>@ @BD,*,:b`H F&@4 @H>@T,>4b F D"2:4R>Z<4 P,D8&"<4. ?>4

<@(JH, & R"FH>@FH4, BD4 F@$:`*,>44 F&@$@*Z F@&,FH4 4 &,D@4FB@&,*">4b >"2>"R4H\ @*>J

4:4 >,F8@:\8@ P,D8&,6, " @L4P4":\>Z<4 P,D8&"<4" 4 &2bH\ >" F,$b @$b2">>@FH\ B@

F@*,D0">4` 4N F:J04H,:,6 8J:\H", &Z*,:bH\ 4< FJ$F4*44 4:4 @F&@$@0*"H\ @H JB:"HZ

>":@(@&. AD42>">@, RH@ BD"8H48" 8">H@>@& & ^H@6 @$:"FH4 F@@H&,HFH&J,H @$V,<J BD4>P4BJ

D"&,>FH&".

122. 7@>FH4HJP4b 2"V4V",H H"80, BD"&@ <,>bH\ D,:4(4`, H. ,. BD,8D"V"H\ $ZH\

B@F:,*@&"H,:,< 8"8@6- :4$@ P,D8&4. =,F<@HDb >" H@, RH@ K,*,D":\>Z6 FJ* B@2&@:b,H

P,D8&"< BD,*JF<"HD4&"H\ @F@$J` BD@P,*JDJ & F:JR", &ZN@*" 42 P,D8&4, ^H" BD@P,*JD" >,

*@:0>" BD,BbHFH&@&"H\ &@:,42Xb&:,>4` 2"4>H,D,F@&">>@(@ :4P" 72/. E&@$@*" F@&,FH4

2"BD,V",H H"80, BD4&,*,>4, 8 BD4Fb(,; F@@H&,HFH&J`V4, B@:@0,>4b 4 BD"8H48"

BD,*B4FZ&"`H 2"<,>bH\ ,, H@D0,FH&,>>Z< @$,V">4,<, *"&",<Z< 8"8 & FJ*"N, H"8 4 BD4

>"2>"R,>44 >" 8"8J`- :4$@ (@FJ*"DFH&,>>J` *@:0>@FH\.

70/ ATF 113 Ia 307.

71/ G@ 0, B@FH">@&:,>4,. E<. H"80, B@FH">@&:,>4, &H@D@6 B":"HZ B@ &@BD@F"<

BJ$:4R>@(@ BD"&" K,*,D":\>@(@ FJ*" @H 18 4`>b 1993 (@*" B@ *,:J A. 4 M. BD@H4& E@&,H"
8">H@>" O`D4N, & 8@H@D@< @H<,R,>@, RH@ 8@>FH4HJP4@>>"b ("D">H4b 2"V4V",H H"80,

J$,0*,>4b <,>\T4>FH&" &>JHD4 8"8@6- :4$@ D,:4(44 (ATF 119 Ia 178). EH"H4FH4R,F84,

*">>Z, @H>@F4H,:\>@ R4F:" B@F:,*@&"H,:,6 ^H4N >,<>@(@R4F:,>>ZN D,:4(4@2>ZN (DJBB
@HFJHFH&J`H. ? D"FBD,*,:,>44 >"F,:,>4b S&,6P"D44 B@ D,:4(4@2>Z< &,D@&">4b< F<.
$"2@&Z6 *@8J<,>H S&,6P"D44 (HRI/CORE/1/Add.29).

72/ ATF 104 Ia84.
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123. C,:4(4@2>Z, J$,0*,>4b >, <@(JH F"<4 B@ F,$, @F&@$@0*"H\ @H &ZB@:>,>4b

(D"0*">F84N @$b2">>@FH,6, H"84N, 8"8 &@,>>"b F:J0$"; @H8"2 8"D",HFb :4T,>4,< F&@$@*Z

& F@@H&,HFH&44 F B@:@0,>4b<4 %@,>>@- J(@:@&>@(@ 8@*,8F" @H 13 4`>b 1927 (@*" 73/.
%B,D&Z, ^H@H D,04< $Z: @$:,(R,> F &>,F,>4,< 15 4`:b 1991 (@*" B@BD"&84 & FH"H\` 81
%@,>>@- J(@:@&>@(@ 8@*,8F", 8@H@D"b BD,*JF<"HD4&",H &@2<@0>@FH\ &ZB@:>bH\ @$V,FH&,>>@

B@:,2>J` D"$@HJ &<,FH@ H`D,<>@(@ 2"8:`R,>4b 74/. 19 <"b 1992 (@*" >"D@* 4

8">H@>Z F HD,H\,(@ D"2" @*@$D4:4 BD,*:@0,>4, @ &&,*,>44 (D"0*">F8@6 ":\H,D>"H4&>@6

F:J0$Z. ?H>Z>, FH"H\b 18 7@>FH4HJP44 >"Db*J F B@:@0,>4,< @ &@4>F8@6 @$b2">>@FH4

BD,*JF<"HD4&",H BD4>P4B (D"0*">F8@6 F:J0$Z, 8@H@DZ6 *@:0,> $ZH\ 8@>8D,H424D@&">

B"D:"<,>H@<. 1"8@> @ (D"0*">F8@6 F:J0$,, &FHJB4&T46 & F4:J 5 @8Hb$Db 1996 (@*", >,

BD,*JF<"HD4&",H ":\H,D>"H4&Z &@4>F8@6 @$b2">>@FH4: @H*,:\>@, :4P@ >, BD"&@<@R>@

F&@$@*>@ &Z$4D"H\ <,0*J &@,>>@6 4 (D"0*">F8@6 F:J0$@6. 94P@, 8@H@D@, *@8"0,H

(D"0*">F8@6 8@<4FF44, RH@ @>@ >, <@0,H &ZB@:>bH\ F&@4 &@4>F84, @$b2">>@FH4 & F4:J

F&@4N J$,0*,>46 ( & R"FH>@FH4, B@ D,:4(4@2>Z< <@H4&"<), <@0,H BD@N@*4H\

":\H,D>"H4&>J` (D"0*">F8J` F:J0$J.

124. 7"8 F:,*J,H 42 FJ*,$>@6 BD"8H484, `D4*4R,F84, :4P" >, <@(JH FFZ:"H\Fb >" F&@$@*J

F@&,FH4 4 &,D@4FB@&,*">46 F P,:\` J8:@>4H\Fb @H JB:"HZ >":@(", <@H4&4DJb ^H@ H,<, RH@

@>4 >, BD4*,D04&"`HFb >4 @BD,*,:,>>ZN J$,0*,>46, >4 &,D@4FB@&,*">4b 75/. 3>"R,

@$FH@4H *,:@ :4T\ & F:JR", `D4*4R,F84N :4P, BD,F:,*J`V4N, & F@@H&,HFH&44 F@ F&@4<

JFH"&@<, D,:4(4@2>Z, 4:4 P,D8@&>Z, P,:4 76/. AJ>8H 6 FH"H\4 49 K,*,D":\>@6

8@>FH4HJP44 JH@R>b,H, RH@ >48H@ >, @$b2"> JB:"R4&"H\ >":@(4, FJ<<" 8@H@DZN 8@>8D,H>@

>"BD"&:b,HFb >" B@8DZH4, D"FN@*@&, F&b2">>ZN F @HBD"&:,>4,< 8J:\H" 8"8@6- :4$@ @$V4>Z,
8 8@H@D@6 @> >, BD4>"*:,04H. ?*>"8@ >,F<@HDb >" ^H@ B@:@0,>4,, >,&@2<@0>@ B@:JR4H\

&@ &F,N 8">H@>"N &@2<,V,>4, *@:4 8"8@(@- :4$@ @$V,(@ >":@(", BD,*B@:@04H,:\>@

>"BD"&:b,<@(@ >" B@8DZH4, D"FN@*@&, F&b2">>ZN F @HBD"&:,>4,< 8J:\H" @*>@6 42 @F>@&>ZN

P,D8&,6 8">H@>", 8 8@H@D@6 >, BD4>"*:,04H 2"4>H,D,F@&">>Z6 >":@(@B:"H,:\V48.

73/ RS 321.0.

74/ EH"H4FH4R,F84, *">>Z, 2" 1995 4 1994 (@*Z B@ ^H@<J &@BD@FJ BD,*FH"&:,>Z

F:,*J`V4< @$D"2@<: 42 256 @H8"2@& @H BD@N@0*,>4b &@,>>@6 F:J0$Z & 1995 (@*J

(239 & 1994 (@*J) 177, 4:4 69% (162, 4:4 68%), $Z:4 &B@:>, @$@F>@&">>@
<@H4&4D@&">Z 8@>L:48H@< F @F>@&>Z<4 ^H4R,F84<4 P,>>@FHb<4; $Z:@ &Z>,F,>@ 75 (77)
D,T,>46 @ BD4<,>,>44 >"8"2">4b & &4*, :4T,>4b F&@$@*Z, 168 (153) D,T,>46 @

&ZB@:>,>44 BD4>J*4H,:\>ZN @$V,FH&,>>@ B@:,2>ZN D"$@H 4 & 9 (9) F:JR"bN
&@,>>@@$b2">>Z, B@:JR4:4 D"2D,T,>4, >" BD@N@0*,>4, F:J0$Z $,2 @DJ04b.

75/ ATF 102 Ia 481.

76/ ATF 97 I 120.
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125. AD"&@ @HBD"&:bH\ D,:4(4@2>Z, @$Db*Z ("D">H4DJ,HFb FH"H\,6 50 7@>FH4HJP44, "

BD"&@ &ZF8"2Z&"H\ F&@4 J$,0*,>4b B@ &@BD@F"< <@D":4 4:4 4>Z< &@BD@F"< - F&@$@*@6

&ZD"0"H\ F@$FH&,>>@, <>,>4,. ]H4 *,6FH&4b <@(JH @(D">4R4&"H\Fb :4T\ & F4:J

BD,@$:"*"`V,(@ @$V,FH&,>>@(@ 4>H,D,F" 4 F JR,H@< @$V,(@ BD4>P4B" BD@B@DP4@>":\>@FH4.
G"8, >"BD4<,D, D"FF<"HD4&"b @H8"2 *4D,8P44 @*>@6 42 H`D,< & BD@&,*,>44 8@::,8H4&>@6

D,:4(4@2>Z6 F:J0$Z *:b 2"8:`R,>>ZN- <JFJ:\<">, & H@ &D,<b, 8"8 B@*@$>Z, F:J0$Z

BD@&@*4:4F\ *:b 2"8:`R,>>ZN, BD4R4F:b`V4N F,$b 8 @L4P4":\>Z< P,D8&"< 8">H@>",
K,*,D":\>Z6 FJ* D,T4:, RH@ " BD42>">4, 8"8@6- :4$@ D,:4(4@2>@6 @$V4>Z & 8"R,FH&,

@L4P4":\>@6 P,D8&4 >, <@0,H F:J04H\ 8D4H,D4,<, *@BJF8"`V4< BD@&,*,>4, 8@::,8H4&>@6

D,:4(4@2>@6 F:J0$Z. A@F8@:\8J 2"8:`R,>>Z<- <JFJ:\<">"< $Z:@ @H8"2">@ & BD@&,*,>44 B@

BbH>4P"< 4N <@:4H&,>>ZN RH,>46 >" H@< @F>@&">44, RH@ 4F:"<F8"b @$V4>" >, B@:\2J,HFb

BJ$:4R>@- BD"&@&Z< FH"HJF@<, ^H@ D,T,>4, BD@H4&@D,R4H FH"H\, 50 K,*,D":\>@6

8@>FH4HJP44".

126. % F@@H&,HFH&44 F@ FH"H\,6 27 7@>FH4HJP44 8">H@>Z @$,FB,R4&"`H >"R":\>@,

@$D"2@&">4, & (@FJ*"DFH&,>>ZN T8@:"N; @>@ *@:0>@ $ZH\ F&,HF84<, @$b2"H,:\>Z< 4

$,FB:"H>Z<. 7D@<, H@(@, B@F:,*@&"H,:4 &F,N &,D@4FB@&,*">46 *@:0>Z 4<,H\ &@2<@0>@FH\

B@F,V"H\ (@FJ*"DFH&,>>Z, T8@:Z $,2 JV,<:,>4b 4N F&@$@*Z F@&,FH4 4 &,D@&">46.
K,*,D":\>Z6 FJ*, F@ &F,6 F,D\,2>@FH\` B@*N@*bV46 8 F@$:`*,>4` HD,$@&">4b @ F&,HF8@<

N"D"8H,D, @$D"2@&">4b, D,T4:, RH@ >":4R4, D"FBbH4b & 8:"FF"N (@FJ*"DFH&,>>ZN T8@:

BD@H4&@D,R4H FH"H\, 27 7@>FH4HJP44 77/. % >,*"&>@ BD4>bH@< B@FH">@&:,>44 @>

H"80, J*@&:,H&@D4: 0":@$J, B@*">>J` @HP@< @*>@6 *,&JT84- <JFJ:\<">84, 8@H@DJ`

8">H@>":\>Z, &:"FH4 @H8"2":4F\ @F&@$@*4H\ @H 2">bH46 B@ B:"&">4` ( B@F,V",<ZN 8"8

<":\R48"<4, H"8 4 *,&@R8"<4), 2"8:`R4&, RH@ & *">>@< F:JR", @$V,FH&,>>Z6 4>H,D,F >,

BD,@$:"*",H >"* R"FH>Z< 78/. '@FJ*"DFH&,>>Z, &:"FH4 2"$@HbHFb H"80, @ H@<, RH@$Z,
>"F8@:\8@ ^H@ &@2<@0>@, D@*4H,:4 4 *,H4 <@(:4 F@&<,FH>@ @HBD"&:bH\ D,:4(4@2>Z,

@$Db*Z. G,< >, <,>,,, B@F8@:\8J @$b2"H,:\>@, @$JR,>4, & T8@:, b&:b,HFb (D"0*">F8@6

@$b2">>@FH\`, JR"V46Fb >, <@0,H FFZ:"H\Fb >" F&@$@*J F@&,FH4, F H,< RH@$Z B@:JR4H\

@F&@$@0*,>4, @H 2">bH46 79/; &<,FH, F H,< 2"4>H,D,F@&">>Z, :4P" <@(JH @$JR"H\Fb &

R"FH>@6 T8@:,, F@@H&,HFH&J`V,6 4N J$,0*,>4b<. A@*@$>Z, T8@:Z JRD,0*"`HFb

77/ ATF 116, Ia 252.

78/ A@FH">@&:,>4, &H@D@6 B":"HZ B@ &@BD@F"< BJ$:4R>@(@ BD"&" K,*,D":\>@(@ FJ*"
@H 18 4`>b 1993 (@*" B@ *,:J !. 4 ;. BD@H4& E@&,H" 8">H@>" O`D4N (ATF 119 Ia
178).

79/ ATF 66 I 158. =,*"&>@ BD4>bH@, B@FH">@&:,>4, JH@R>b,H, RH@ @F&@$@0*,>4,
@H 8JDF" D,:4(4,&,*,>4b *@:0>@ $ZH\ *,6FH&,>>Z< 4 RH@ BD4>J0*,>4, JR"V,(@Fb,
@F&@$@0*,>>@(@ @H 42JR,>4b $4$:,6F8@6 4FH@D44, @FH"&"H\Fb & B@<,V,>44, (*, BD@&@*bHFb

2">bH4b B@ ^H@<J BD,*<,HJ, BD@H4&@D,R4H B@:@0,>4b< 7@>FH4HJP44. A@FH">@&:,>4, &H@D@6
B":"HZ B@ &@BD@F"< BJ$:4R>@(@ BD"&" K,*,D":\>@(@ FJ*" @H 19 b>&"Db 1993 (@*".
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F&@$@*>@, & F@@H&,HFH&44 F 8@>FH4HJP4@>>@6 F&@$@*@6 8@<<,DR,F8@6 4 BD@<ZT:,>>@6

*,bH,:\>@FH4, " H"80,, BD4 >,@$N@*4<@FH4, >" @F>@&">44 F&@$@*Z F@&,FH4 4

&,D@4FB@&,*">4b, RH@ >, 4F8:`R",H BD@P,*JDJ B@:JR,>4b 8">H@>":\>@(@ D"2D,T,>4b F P,:\`

@$,FB,R4H\ F@@H&,HFH&4, JD@&>b @$JR,>4b & R"FH>@6 T8@:, FH">*"DH"<, JFH">@&:,>>Z< *:b

(@FJ*"DFH&,>>ZN T8@: 80/. ="8@>,P, F&,HF846 N"D"8H,D @$JR,>4b & (@FJ*"DFH&,>>@6

T8@:, >, 4F8:`R",H D,:4(4@2>@(@ @$D"2@&">4b, @H&,R"`V,(@ B@FHJ:"H"< BD,@$:"*"`V,(@ &

*">>@< 8">H@>, &,D@4FB@&,*">4b, >@ @$,FB,R4&",<@(@ >" L"8J:\H"H4&>@6 @F>@&, 81/.

8. AJ>8H d) viii) FH"H\4 5: AD"&@ >" F&@$@*J J$,0*,>46 4 >" 4N F&@$@*>@,

&ZD"0,>4,

127. % 1965 (@*J K,*,D":\>Z6 FJ* BD42>": F&@$@*J &ZD"0"H\ F&@4 J$,0*,>4b & 8"R,FH&,

" 8@>FH4HJP4@>>@(@ >,B4F">@(@ BD"&" 7@>L,*,D"P44" 82 /. E@(:"F>@ FJ*,$>@6 BD"8H48,

^H@ BD"&@ &8:`R",H F&@$@*J F@FH"&:bH\ 4 4<,H\ F@$FH&,>>@, <>,>4,, " H"80, F@@$V"H\ ,(@

*DJ(4< :4P"<. E:,*J,H >"B@<>4H\, RH@ FH"H\4 10 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N

R,:@&,8" 4 19 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N H"80,

2"V4V"`H F&@$@*J J$,0*,>46 4 4N F&@$@*>@, &ZD"0,>4, 4 RH@ :`$@, :4P@, 8@H@D@,

FR4H",H F,$b JV,<:,>>Z<, <@0,H >"FH"4&"H\ >" @FJV,FH&:,>44 ^H4N BD"&.

128. % 8@>H,8FH, F4FH,<Z BDb<@6 *,<@8D"H44 BD"&@ >" F&@$@*>@, L@D<4D@&">4, F&@4N

J$,0*,>46 BD4@$D,H",H @F@$@, 2>"R,>4,. E"<@ F@$@6 D"2J<,,HFb, RH@ (@FJ*"DFH&,>>"b

&:"FH\ >,BD"&@<@R>" & 8"8@6 $Z H@ >4 $Z:@ L@D<, >"&b2Z&"H\ @BD,*,:,>>Z, <>,>4b

8"8@<J- :4$@ R"FH>@<J :4PJ; B@^H@<J K,*,D":\>Z6 FJ* D"FF<"HD4&",H 8"8 BD@H4&@D,R"V,,

F&@$@*, &ZD"0"H\ F@$FH&,>>Z, J$,0*,>4b F@2*">4, 8"8@6- :4$@ (@FJ*"DFH&,>>@6 D"*4@- 4:4

H,:,&424@>>@6 FH">P44 83/. AD"&@ >" F&@$@*>@, &ZD"0,>4, F&@4N J$,0*,>46, 8"8 4

BD"&@ >" F&@$@*J J$,0*,>46, 2">4<",H &"0>@, <,FH@ & 8@>FH4HJP4@>>@< BD"&@B@Db*8,

S&,6P"D44, @ R,< F&4*,H,:\FH&J,H F:,*J`V"b &Z*,D08" 42 B@FH">@&:,>4b K,*,D":\>@(@

FJ*":

" ?*>"8@ F&@$@*" &ZD"0,>4b F&@4N J$,0*,>46, 8"8 4 *DJ(4, BDb<@ 4:4 8@F&,>>@

2"8D,B:,>>Z, & L,*,D":\>@< 8@>FH4HJP4@>>@< BD"&, F&@$@*Z, b&:b,HFb >, H@:\8@

JF:@&4,< @FJV,FH&:,>4b :4R>@6 F&@$@*Z 4 >,@$N@*4<Z< ^:,<,>H@< D"2&4H4b

80/ E<. Plotke, H. "Schweizerisches Schulrecht", Chap. 6, Paul Haupt
Verlag, Berne, 1979.

81/ E<. ATF 23 II 1368.

82/ ATF 91 I 485 4 96 I 586. K,*,D":\>"b 8@>FH4HJP4b & FH"H\, 57 R,H8@
("D">H4DJ,H BD"&@ >" B@*"RJ B,H4P44, 8@H@DZ< H"80, <@(JH B@:\2@&"H\Fb 4>@FHD">PZ.

83/ ZB1 1982, p. 222.
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R,:@&,R,F8@6 :4R>@FH4, >@ H"80, 4 @F>@&@6 :`$@(@ *,<@8D"H4R,F8@(@ (@FJ*"DFH&";
B@2&@:bb F&@$@*>@ L@D<4D@&"H\ F&@, <>,>4,, & R"FH>@FH4 B@:4H4R,F84, J$,0*,>4b,
@>" b&:b,HFb >,@$N@*4<@6 *:b B@:>@(@ @FJV,FH&:,>4b *,<@8D"H44. % ^H@6 F&b24 @>"

2"F:J0,>>@ 2">4<",H @F@$@, <,FH@ & B,D,R>, 4>*4&4*J":\>ZN BD"&, ("D">H4DJ,<ZN

7@>FH4HJP4,6, 4 B@:\2J,HFb BD4&4:,(4D@&">>Z< D,04<@< F@ FH@D@>Z (@FJ*"DFH&,>>ZN

&:"FH,6" 84 /.

129. E&@$@*" &ZD"0,>4b F&@4N J$,0*,>46 @$,FB,R4&",H 2"V4HJ &F,N &4*@& 8@<<J>48"P44

<,0*J @H*,:\>Z<4 :4P"<4, 8"8 & JFH>@6 4 B4F\<,>>@6 L@D<,, H"8 4 >" JD@&>, F4<&@:@&

( L:"084, 2>"R84 4 H. *.). ?>" &8:`R",H F&@$@*J 4>L@D<"P44, " H"80, F&@$@*J 4F8JFFH&"

4 >"J84. ?*>"8@, F@(:"F>@ FJ*,$>@6 BD"8H48,, ,, F@*,D0">4, <@0,H 4<,H\ :4T\

4*,":\>J` BD4D@*J. 9`$@, 2"b&:,>4,, BD,F:,*J`V,, (:"&>Z< @$D"2@< 8@<<,DR,F8J` P,:\,
@H>@F4HFb 8 FL,D, F&@$@*Z H@D(@&:4 4 BD@<ZT:,>>@FH4 ( FH"H\b 31 7@>FH4HJP44). 7"8 4

F&@$@*" J$,0*,>46, @>" BD4>"*:,04H 8"0*@<J @H*,:\>@<J :4PJ. G,< >, <,>,, @>" >,

4<,,H "$F@:`H>@(@ N"D"8H,D", 4 ,, 4FB@:\2@&">4, <@0,H B@*&,D("H\Fb @H*,:\>Z<

@(D">4R,>4b<.

130. E&@$@*" &ZD"0,>4b F&@4N J$,0*,>46 &8:`R",H F&@$@*J B@:JR"H\ 4 B,D,*"&"H\

4>L@D<"P4`. ?H<,H4< & ^H@6 F&b24, RH@ FH"H\b 55 7@>FH4HJP44 R,H8@ ("D">H4DJ,H

F&@$@*J B,R"H4, " FH"H\b 55- $4F ("D">H4DJ,H >,2"&4F4<@FH\ D"*4@ 4 H,:,&4*,>4b, 8@H@DZ,

& F&@` @R,D,*\ *@:0>Z BD"&*4&@ @F&,V"H\ F@$ZH4b 4 $,FBD4FHD"FH>@ @HD"0"H\ &F,

D"2>@@$D"24, <>,>46. E H,< RH@$Z >"4:JRT4< @$D"2@< *@$4H\Fb &ZB@:>,>4b ^H4N P,:,6,
D"*4@ 4 H,:,&4*,>4, B@:\2J`HFb D,04<@< 8@>P,FF46, BD,*@FH"&:b,<ZN L,*,D":\>@6

&:"FH\`. ]H@H D,04<, 8@H@DZ6 @HFHJB",H @H BD4>P4B@& F&@$@*>@6 8@>8JD,>P44,
@$XbF>b,HFb, & R"FH>@FH4, FHD,<:,>4,< F@ND">4H\ & >,$@:\T@6 <>@(@b2ZR>@6 FHD">,

HD">F:bP4` >"P4@>":\>ZN BD@(D"<< >" HD,N @L4P4":\>ZN b2Z8"N 4 42$,0"H\ RD,2<,D>@6

8@>P,>HD"P44 FD,*FH& <"FF@&@6 4>L@D<"P44 & DJ8"N @H*,:\>ZN <@(JV,FH&,>>ZN (DJBB;
^H@H D,04< >, BD,*B@:"(",H >48"8@(@ &<,T"H,:\FH&" (@FJ*"DFH&" & F"<@FH@bH,:\>J`

*,bH,:\>@FH\ 8@<B">46 H,:,- 4 D"*4@&,V">4b. 9`$@, :4P@, 8@H@D@, JH&,D0*",H, RH@

D"*4@ 4:4 H,:,&4*,>4, >"DJT4:4 @$b2">>@FH\ B@ @$X,8H4&>@<J @F&,V,>4` F@$ZH46, <@0,H

@$D"H4H\Fb F 0":@$@6 & >,2"&4F4<Z6 "B,::bP4@>>Z6 @D(">, " 2"H,<, 4FB@:\2Jb BD"&@

@$0":@&">4b & "*<4>4FHD"H4&>@< B@Db*8,, - & K,*,D":\>Z6 FJ* ( FH"H\4 57 4 F:,*.
K,*,D":\>@(@ 2"8@>" @ D"*4@ 4 H,:,&4*,>44 @H 21 4`>b 1991 (@*") 85 /.

131. )DJ(4< BD"&@<, @N&"HZ&",<Z< F&@$@*@6 &ZD"0,>4b F&@4N J$,0*,>46, b&:b,HFb

84/ ATF 96 I 592, P4H. &ZT,.

85/ RS 784.10.
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BD"&@ " B@:JR"H\ 4>L@D<"P4` 42 *@FHJB>ZN *:b &F,N 4FH@R>48@&" 86 /. ?*>"8@, ,F:4

2"8@>@< >, BD,*JF<@HD,>@ 4>@,, B@>bH4, " *@FHJB>Z, *:b &F,N 4FH@R>484" >,

D"FBD@FHD">b,HFb >" "8HZ "*<4>4FHD"P44. EJ*,$>"b BD"8H48" B@ ^H@<J &@BD@FJ >@F4H

F8@D,, @(D">4R4H,:\>Z6 N"D"8H,D 87/ 4 BD42>",H BD"&@ >" 4>L@D<"P4` :4T\ & R,HZD,N

F:JR"bN: 8@(*" 4>L@D<"P4b @H8DZH" *:b F&@$@*>@(@ *@FHJB", 8@(*" @>" F&@$@*>@

BD,*@FH"&:b,HFb @D(">"<4 &:"FH4 88/, 8@(*" D,R\ 4*,H @$ @FJV,FH&:,>44 8"8@(@- :4$@

B@:4H4R,F8@(@ BD"&" 4:4 8@(*" 4>H,D,FZ @H*,:\>@(@ :4P" >,B@FD,*FH&,>>@ 2"HD"(4&"`HFb

F@*,D0">4,< *@8J<,>H", F 8@H@DZ< @>@ N@H,:@ $Z @2>"8@<4H\Fb.

132. % F@@H&,HFH&44 F 8@>FH4HJP4@>>Z<4 BD4>P4B"<4, " H"80, F@ FH"H\b<4 10
+&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8" 4 19 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N, @(D">4R,>4, F&@$@*>@(@ &ZD"0,>4b F&@4N J$,0*,>46 *@BJF8",HFb :4T\

>" 2"8@>>@< @F>@&">44 4 & F4:J BD,@$:"*"`V,(@ @$V,FH&,>>@(@ 4>H,D,F". 7"8 BD"&4:@,
D,R\ 4*,H @$ JFH">@&:,>44 B@D@6 *@FH"H@R>@ NDJB8@(@ D"&>@&,F4b <,0*J @$V,FH&,>>Z<

4>H,D,F@< B@ B@**,D0">4` B@Db*8" 4 R"FH>Z< 4>H,D,F@< 2"4>H,D,F@&">>@(@ :4P", " H"80,

@$V,FH&,>>Z< 4>H,D,F@< & @H>@T,>44 F&@$@*>@(@ &ZD"0,>4b F&@4N J$,0*,>46.

133. I(@:@&>Z6 8@*,8F BD,*JF<"HD4&",H, & R"FH>@FH4, F:,*J`V4, @(D">4R,>4b F&@$@*Z

&ZD"0,>4b F&@4N J$,0*,>46:

- 2"BD,V,>4, 2"&,*@<@ :@0>@(@ *@>@F" ( FH"H\b 303);

- 2"BD,V,>4, D"2(:"T,>4b 8@<<,DR,F8@6 H"6>Z, H"6>Z, @H>@FbV,6Fb 8 FL,D"<

R"FH>@6, F:J0,$>@6, BD@L,FF4@>":\>@6 4:4 &@,>>@6 *,bH,:\>@FH4 ( FH"H\4 162,
179 4 179- 8&"H,D, 320, 321 4 329);

- 2"BD,V,>4, 2:@JB@HD,$:,>4b H,:,L@>>@6 F&b2\` ( FH"H\b 179- F,BH4,F);

- 2"BD,V,>4, BJ$:4R>@(@ B@*FHD,8"H,:\FH&" 8 BD,FHJB:,>4` 4 >"F4:4`

( FH"H\b 259);

86/ ATF 108 Ia 277 4 107 Ia 305.

87/ ?>" B@*&,D(",HFb F,D\,2>@6 >"JR>@6 8D4H48,; F<., & R"FH>@FH4, Rossinelli,
M., "Les libertés non-écrites", Payot, Lausanne, 1987, p. 163 et suiv., et
Barrelet, D., "Droit suisse des mass média", 2ème éd., Staempfli, Berne,
1987, p. 44 et suiv.

88/ ?D(">Z &:"FH4 & *">>@< F:JR", F&b2">Z BD4>P4B@< D"&>@(@ @$D"V,>4b
(ATF 107 Ia 312).



CERD/C/270/Add.1
page 57

- 2"BD,V,>4, @F8@D$:,>4b B"<bH4 J<,DT4N ( FH"H\b 262) 4:4 T&,6P"DF8@6

(@FJ*"DFH&,>>@6 F4<&@:484 ( FH"H\b 270);

- 2"BD,V,>4, *,<@>FHD"P44 >"F4:4b ( FH"H\b 135);

- 2"BD,V,>4, B@Fb("H,:\FH&" >" F&@$@*J &,D@4FB@&,*">4b 4 D,:4(4@2>ZN 8J:\H@&

( FH"H\b 261);

- 2"BD,V,>4, D"F@&@6, ^H>4R,F8@6 4:4 D,:4(4@2>@6 *4F8D4<4>"P44

( FH"H\b 261- $4F);

- 2"BD,V,>4, B@*FHD,8"H,:\FH&" 8 >"DJT,>4` &@4>F84N @$b2">>@FH,6

( FH"H\b 276);

- 2"BD,V,>4, B@*DZ&>@6 4>@FHD">>@6 BD@B"(">*Z ( FH"H\b 275- $4F);

- 2"BD,V,>4, @F8@D$:bH\ 4>@FHD">>@, (@FJ*"DFH&@ 4:4 <,0(@FJ*"DFH&,>>@,

JRD,0*,>4, ( FH"H\4 296 4 297) 89 /.

7 ^H@<J F:,*J,H *@$"&4H\ B@:@0,>4b, @$,FB,R4&"`V4, 2"V4HJ R,FH4 ( FH"H\4 173 4 F:,*.)
4 BD,*JF<"HD4&"`V4, >"8"2">4, 2" @H*,:\>Z, BD,FHJB:,>4b BD@H4& B@:@&@6

>,BD48@F>@&,>>@FH4 ( >"BD4<,D, " (DJ$"b" B@D>@(D"L4b).

134. EH"H\4 28 4 F:,*. 'D"0*">F8@(@ 8@*,8F" @$,FB,R4&"`H 2"V4HJ :4R>@FH4 @H

>,2"8@>>ZN B@Fb("H,:\FH&, & R"FH>@FH4 B@FD,*FH&@< B,R"H4 ( BD"&@ >" &@2<,V,>4, JV,D$",
BD4<,>,>4, BD,&,>H4&>ZN <,D F P,:\` BD,*@H&D"H4H\ B@Fb("H,:\FH&@, BD"&@ >"

@BD@&,D0,>4,). % ^H@6 F&b24 F:,*J,H @H<,H4H\, RH@ :4P@, @$&4>b,<@, & B@8JT,>44 >"

R,FH\, >, B@*&,D(",HFb >48"8@<J >"8"2">4`, ,F:4 @>@ *@8"0,H, RH@ ,(@ 2"b&:,>4b $Z:4

FBD"&,*:4&Z<4 4:4 RH@ J >,(@ $Z:4 F,D\,2>Z, @F>@&">4b B@:"("H\, RH@ @>4 b&:b:4F\

H"8@&Z<4 ( BJ>8H 2 FH"H\4 173 I(@:@&>@(@ 8@*,8F"). ]H@ B@:@0,>4, H"80, @$,FB,R4&",H

2"V4HJ F&@$@*Z &ZD"0,>4b F&@4N J$,0*,>46 4 F&@$@*Z B,R"H4 @H >,BD"&@FJ*>@(@

D"2$4D"H,:\FH&".

89/ E:,*J,H @H<,H4H\, RH@ %@,>>@- J(@:@&>Z6 8@*,8F F@*,D04H ">":@(4R>Z,
B@:@0,>4b, D"&>@ 8"8 4 >,8@H@DZ, *DJ(4, BD,*B4F">4b, N"D"8H,D>Z, *:b FL,DZ &@,>>@6

*,bH,:\>@FH4, H"84,, >"BD4<,D, 8"8 FH"H\b 98 %@,>>@- J(@:@&>@(@ 8@*,8F" ( BD@&@8"P4b 4
B@*FHD,8"H,:\FH&@ 8 >"DJT,>4` &@4>F84N @$b2">>@FH,6).
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135. E&@$@*" &ZD"0,>4b F&@4N J$,0*,>46, BD,*@FH"&:b,<"b 4>@FHD">P"<, F&b2">" F

8@>8D,H>Z<4 @(D">4R,>4b<4: & F@@H&,HFH&44 F B@FH">@&:,>4,< K,*,D":\>@(@ F@&,H" @

B@:4H4R,F84N &ZFHJB:,>4bN 4>@FHD">P,& @H 24 L,&D":b 1948 (@*" 4>@FHD">PZ, >, 4<,`V4,

D"2D,T,>4b >" B@FH@b>>@, BD@04&">4, & FHD">, 90/, <@(JH &ZF8"2Z&"H\Fb >"

B@:4H4R,F84, H,<Z & N@*, BJ$:4R>ZN 4:4 R"FH>ZN F@$D">46 :4T\ BD4 >":4R44 @F@$@(@

D"2D,T,>4b. 3< $J*,H @H8"2">@ & H"8@< D"2D,T,>44 & H@< F:JR",, ,F:4 ,FH\ @F>@&">4b

@B"F"H\Fb J(D@2Z *:b &>JHD,>>,6 4:4 &>,T>,6 $,2@B"F>@FH4 FHD">Z 4:4 >"DJT,>4b

@$V,FH&,>>@(@ B@Db*8". 3>@FHD">PZ, JR"FH&J`V4, & BJ$:4R>ZN &ZFHJB:,>4bN, *@:0>Z

&@2*,D04&"H\Fb @H :`$@(@ &<,T"H,:\FH&" & FL,DJ &>JHD,>>,6 B@:4H484 FHD">Z.

136. 94P", F@*,D0"V4,Fb B@* FHD"0,6, <@(JH H"80, B@:\2@&"H\Fb F&@$@*@6 &ZD"0,>4b

F&@4N J$,0*,>46 4 BD"&@< >" B@:JR,>4, 4>L@D<"P44 42 *@FHJB>ZN *:b &F,N 4FH@R>48@&

BD4 JF:@&44, RH@ ^H@ >, >"DJT4H B@Db*@8 4 $,2@B"F>@FH\ & B,>4H,>P4"D>@< JRD,0*,>44.
#@:,, B@*D@$>"b 4>L@D<"P4b B@ ^H@<J &@BD@FJ F@*,D04HFb & B,D&@>"R":\>@< *@8:"*,

BD"&4H,:\FH&" S&,6P"D44 7@<4H,HJ B@ BD"&"< R,:@&,8" (CCPR/C/81/Add.8, 26 <"b

1995 (@*", BJ>8H 370).

137. E@(:"F>@ BD"8H48, K,*,D":\>@(@ FJ*", 4FB@:\2@&">4, @$V,FH&,>>ZN <,FH *:b

BJ$:4R>@(@ &ZD"0,>4b F&@4N J$,0*,>46 <@0,H $ZH\ @$JF:@&:,>@ B@:JR,>4,<

BD,*&"D4H,:\>@(@ D"2D,T,>4b 8">H@>":\>ZN 4:4 L,*,D":\>ZN &:"FH,6, *"0, BD4 @HFJHFH&44

R,H8@6 BD"&@&@6 @F>@&Z, ,F:4 " @>@ &ZN@*4H 2" @$ZR>Z, D"<84 & F4:J F&@,(@ N"D"8H,D"

4:4 D"2<"N"" 91 /. %:"FH4 *@:0>Z JR4HZ&"H\ BD4>P4BZ D"&>@(@ @$D"V,>4b 4

BD@B@DP4@>":\>@FH4, " H"80, F@&@8JB>@FH\ 2"HD"(4&",<ZN 4>H,D,F@&, J*,:bb @F@$@,

&>4<">4, H,< 4>H,D,F"<, 8@H@DZ, 2"V4V,>Z @F>@&>Z<4 BD"&"<4 92/.

138. =4 @*>@ 42 B,D,R4F:,>>ZN &ZT, @(D">4R,>46 >, @$JF:@&:,>@ D"F@&@6

*4F8D4<4>"P4,6.

90/ 7"8 BD"&4:@, ^H@ D"2D,T,>4, <@0>@ B@:JR4H\ B@F:, BD@04&">4b >" H,DD4H@D44
S&,6P"D44 & H,R,>4, Db*" :,H.

91/ ATF 105 Ia 93.

92/ ATF 107 Ia 294.
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9. AJ>8H d) ix) FH"H\4 5: BD"&@ >" F&@$@*J <4D>ZN F@$D">46

4 "FF@P4"P46

139. % T&,6P"DF8@< BD"&@B@Db*8, F&@$@*" <4D>ZN F@$D">46 b&:b,HFb 8@>FH4HJP4@>>Z<

>,B4F">Z< BD"&@<, 2"8D,B:,>>Z< K,*,D":\>Z< FJ*@< & 1970 (@*J 93/, 4 BD,*FH"&:b,H

F@$@6 &"0>Z6 ^:,<,>H *,<@8D"H4R,F8@(@ B@Db*8". ?>" &8:`R,>" & FH"H\` 11 +&D@B,6F8@6

8@>&,>P44 @ BD"&"N R,:@&,8" 4 FH"H\` 21 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N 4 ("D">H4DJ,HFb >,2"&4F4<@ @H N"D"8H,D" &ZF8"2Z&",<ZN &2(:b*@& ( BD4

JF:@&44 F@$:`*,>4b >,8@H@DZN J(@:@&>@- BD"&@&ZN @(D">4R,>46, 42:@0,>>ZN >40,), "

H"80, &8:`R",H BD"&@ F@2Z&"H\ 4 BD@&@*4H\ F@$D">4b 4 BD"&@ BD4>4<"H\ 4:4 >, BD4>4<"H\

& >4N JR"FH4,. 3>@FHD">PZ B@:\2J`HFb ^H4<4 BD"&"<4 >"D"&>, F@ T&,6P"DF84<4

(D"0*">"<4 BD4 JF:@&44 F@$:`*,>4b @(D">4R,>4b & @H>@T,>44 F@$D">46 B@:4H4R,F8@(@

N"D"8H,D", >" 8@H@DZN @>4 <@(JH &ZFHJB"H\ :4T\ B@F:, B@:JR,>4b BD,*&"D4H,:\>@(@

D"2D,T,>4b ( B@ ^H@<J &@BD@FJ F<. &ZT, D"2*,: 8, BJ>8HZ 127-138).

140. ?F>@&>@, D"2:4R4,, 8@H@D@, F:,*J,H BD@&@*4H\ <,0*J @H*,:\>Z<4 L@D<"<4

F@$D">46, @F>@&">@ >" 8D4H,D44 <,FH" 4N BD@&,*,>4b, " 4<,>>@ & 8"8@<- :4$@ B@<,V,>44

4:4 & @$V,FH&,>>@< <,FH,. E@$D">4b & @$V,FH&,>>ZN <,FH"N & $@:\T,6 FH,B,>4 FB@F@$>Z

BD4&,FH4 8 D"2:4R>Z< >"DJT,>4b< @$V,FH&,>>@(@ B@Db*8", " H"80, BD,*B@:"("`H

4>H,>F4&>@, 4FB@:\2@&">4, @$V,FH&,>>ZN <,FH. % ^H@6 F&b24 @>4 <@(JH $ZH\ BD,*<,H@<

$@:,, FHD@(4N @(D">4R,>46, R,< F@$D">4b & B@<,V,>4bN, 4 4N BD@&,*,>4, <@0,H $ZH\

@$JF:@&:,>@ &Z*"R,6 BD,*&"D4H,:\>@(@ D"2D,T,>4b. AD"&@ BD@&@*4H\ F@$D">4b &

B@<,V,>4bN 4:4 >" H,DD4H@D4bN, >"N@*bV4NFb & R"FH>@< &:"*,>44, @(D">4R,>@ :4T\

BD,*B4F">4b<4 B@:4P44 @H>@F4H,:\>@ F@$:`*,>4b H4T4>Z & >@R>@, &D,<b 4:4 J&"0,>4b

B@8@b F@F,*,6, " H"80, BD"&@< F@$FH&,>>@FH4 HD,H\4N :4P. ;@(JH $ZH\ H"80, 2"BD,V,>Z

4:4 F@BDb0,>Z F BD4<,>,>4,< F">8P46 F@$D">4b, BD,*FH"&:b`V4, J(D@2J 8@>FH4HJP4@>>@<J

B@Db*8J ( B@ F<ZF:J FH"H\4 275 I(@:@&>@(@ 8@*,8F") 4:4 @H>@T,>4b< F 4>@FHD">>Z<4

(@FJ*"DFH&"<4 ( B@ F<ZF:J FH"H,6 296 4 F:,*. I(@:@&>@(@ 8@*,8F"). %<,FH, F H,< &

FJ*,$>@6 BD"8H48, @H<,R":@F\, RH@ BD@FH@, 42:@0,>4, 8"8@(@- :4$@, BJFH\ *"0,

D,&@:`P4@>>@(@ JR,>4b, *@:0>@ *@BJF8"H\Fb 94/.

93/ ATF 96 I 218.

94/ ATF 58 I 84.
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141. E@(:"F>@ FJ*,$>@6 BD"8H48,, BD@&,*,>4, F@$D">46, BD,*B@:"("`V4N 4>H,>F4&>@,

4FB@:\2@&">4, @$V,FH&,>>ZN <,FH ( 4<,,HFb & &4*J 4FB@:\2@&">4,, BD,BbHFH&J`V,,

>@D<":\>@<J *&40,>4` HD">FB@DH" 4 :`*,6 4:4 @(D">4R4&"`V,, ,(@,
F<. ATF 100 Ia 392), <@0,H, 8D@<, H@(@, $ZH\ @$JF:@&:,>@ &Z*"R,6 BD,*&"D4H,:\>@(@

D"2D,T,>4b 8">H@>":\>Z<4 &:"FHb<4, *"0, & F:JR", @HFJHFH&4b F@@H&,HFH&J`V,6 BD"&@&@6

@F>@&Z 95/. '@FJ*"DFH&@, 8@H@D@, @$b2">@ 4 B@:>@<@R>@ @$,FB,R4&"H\ >@D<":\>@,

4FB@:\2@&">4, @$V,FH&,>>ZN <,FH, D,(J:4DJ,H 4N 4FB@:\2@&">4, >" @F>@&, F&@4N LJ>8P46

B@ @FJV,FH&:,>4` @$V,(@ >"*2@D" 96/. G,< >, <,>,, &:"FH4 >, F&@$@*>Z B@ F&@,<J

JF<@HD,>4` @H8"2Z&"H\ & D"2D,T,>44 >" BD@&,*,>4, F@$D">46 & @$V,FH&,>>ZN <,FH"N. 3N

B@:>@<@R4b B@ @P,>8, 8@>8D,H>ZN F4HJ"P46 @(D">4R,>Z >,@$N@*4<@FH\` @$X,8H4&>@

JR4HZ&"H\ 2>"R,>4, F&@$@*Z F@$D">46, 8@H@D"b F"<" B@ F,$, >, BD,*B@:"(",H BD"&@

4FB@:\2@&">4b H,N 4:4 4>ZN @$V,FH&,>>ZN <,FH & 8@>8D,H>Z6 <@<,>H &D,<,>4, >@

BD,*JF<"HD4&",H @BD,*,:,>>@, BD"&@ B@:\2@&"H\Fb 4<4, 8@(*" ^H@ >,@$N@*4<@ *:b

@FJV,FH&:,>4b BD"&" >" F&@$@*J F@$D">46 97/. 7D@<, H@(@, K,*,D":\>Z6 FJ*

B@*R,D8>J:, RH@ F&@$@*" F@$D">46 & @$V,FH&,>>ZN <,FH"N <@0,H $ZH\ @(D">4R,>" :4T\ &

F4:J BDb<@6 4 F,D\,2>@6 @B"F>@FH4, 8@H@D"b <@(:" $Z @$X,8H4&>@ &@2>48>JH\ *:b

@$V,FH&,>>@(@ B@Db*8" & D,2J:\H"H, @FJV,FH&:,>4b ^H@6 F&@$@*Z 98/. % R"FH>@FH4,
BD@FHZ, F@@$D"0,>4b P,:,F@@$D"2>@FH4 >, <@(JH F:J04H\ *@FH"H@R>Z< @F>@&">4,< *:b

2"BD,V,>4b F@$D">4b, " BD@P,*JD" &Z*"R4 D"2D,T,>4b >4 & 8@,< F:JR", >, *@:0>"

BD,*JF<"HD4&"H\ 8"8J`- :4$@ L@D<J BD,*&"D4H,:\>@6 P,>2JDZ 99/. E@@$D"0,>4b

D"F@&@(@ N"D"8H,D" >48@4< @$D"2@< >, <@(JH @BD"&*"H\ @(D">4R,>4, F&@$@*Z F@$D">46.

95/ ATF 100 Ia 392. 3>"R, @$FH@4H *,:@ F F@$D">4b<4, BD@&@*4<Z<4 &
B@<,V,>4bN 4:4 >" H,DD4H@D44, >"N@*bV,6Fb & R"FH>@< &:"*,>44 ATF Ia 300.

96/ E@(:"F>@ T&,6P"DF8@<J BD"&J " @$V"b B@:4P,6F8"b 8:"J2J:"" B@2&@:b,H FJ*,$>@6

&:"FH4 BD4>4<"H\ D"2:4R>Z, B@FH">@&:,>4b 4:4 D,T,>4b BD4 @HFJHFH&44 BD"&@&@6 @F>@&Z &

H,N F:JR"bN, 8@(*" FJV,FH&J,H b&>"b J(D@2" $,2@B"F>@FH4 (@FJ*"DFH&", ,(@ (D"0*"> 4:4

F@$FH&,>>@FH4. +, BD4<,>,>4, @(D">4R,>@, 4 FJ*,$>"b &:"FH\ <@0,H 4FB@:\2@&"H\ ,, :4T\

& 8"R,FH&, ultima ratio , ,F:4 >48"8"b *DJ("b *@FH"H@R>"b <,D" >, <@0,H $ZH\ BD4>bH"
>" @F>@&, FJV,FH&J`V,(@ BD"&". +, BD4<,>,>4,, & R"FH>@FH4, & @H>@T,>44 4FB@:\2@&">4b

@$V,FH&,>>ZN <,FH @$XbF>b,HFb H,< L"8H@<, RH@ >,&@2<@0>@ & @H&:,R,>>@6 4
>,@BD,*,:,>>@6 L@D<, BD,*&4*,H\ &F, &@2<@0>Z, BD4R4>Z &@2>48>@&,>4b $,FB@Db*8@&.

97/ ATF 105 Ia 480, ATF 105 Ia 21.

98/ ATF 107 Ia 226, ATF 108 Ia 300.

99/ ATF 99 Ia 693 4 96 I 590.
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142. C,04< B@:JR,>4b BD,*&"D4H,:\>@(@ D"2D,T,>4b *@:0,>, 8D@<, H@(@, BD4<,>bH\Fb F

@BD,*,:,>>@6 (4$8@FH\`, & R"FH>@FH4 & F:JR", >,@D(">42@&">>ZN <4D>ZN *,<@>FHD"P46,
8@H@DZ, >, *@:0>Z D"2(@>bH\Fb F4:@6 >" H@< :4T\ @F>@&">44, RH@ @>4 >, $Z:4

D"2D,T,>Z 100 /. ="Db*J F ^H4< BD4>P4B BD@B@DP4@>":\>@FH4 HD,$J,H F8@D,, >,

@H8"2Z&"H\ & &Z*"R, D"2D,T,>4b >" BD@&,*,>4, F@$D">4b, " J&b2Z&"H\ ,(@ F F@$:`*,>4,<

>,8@H@DZN JF:@&46, RH@ B@<@(:@ $Z 42$,0"H\ &@2>48>@&,>4b :`$@6 J(D@2Z @$V,FH&,>>@<J

B@Db*8J. ?*>"8@ @D("> &:"FH4 >, *@:0,> B@*R4>bH\ &Z*"RJ D"2D,T,>4b &ZB@:>,>4`

@BD,*,:,>>ZN JF:@&46, ,F:4 $,FB@Db*84, 8@H@DZ, BD,*B@:@04H,:\>@ <@(JH &@2>48>JH\ BD4

BD@&,*,>44 8"8@(@- :4$@ F@$D">4b, <@0>@ BD,*@H&D"H4H\ B@FD,*FH&@< *DJ(4N >"*:,0"V4N

<,D, & R"FH>@FH4 BJH,< @$,FB,R,>4b B@:4P,6F8@(@ >"*2@D". %<,FH, F H,< <"FTH"$

<,D@BD4bH46 B@ >"*2@DJ *@:0,> $ZH\ F@42<,D4< F P,:,F@@$D"2>@FH\` BD@&,*,>4b F@$D">4b.
%@2:@0,>>"b >" @D("> &:"FH4 2"*"R" b&:b,HFb *@FH"H@R>@ F:@0>@6, B@F8@:\8J, *:b H@(@

RH@$Z @BD,*,:4H\, <@0,H :4 8"8@,- :4$@ F@$D">4, J(D@0"H\ @$V,FH&,>>@<J B@Db*8J, @>

2"R"FHJ` &Z>J0*,> BD@(>@24D@&"H\ N@* ,(@ BD@&,*,>4b. 3 & ^H@< F:JR", BD4>P4B

BD@B@DP4@>":\>@FH4 HD,$J,H, RH@$Z :`$@, @(D">4R,>4, $Z:@ @$@F>@&">@ >":4R4,<

F,D\,2>ZN @B"F,>46 & @H>@T,>44 &@2>48>@&,>4b &@2<@0>@6 J(D@2Z @$V,FH&,>>@<J B@Db*8J.

143. ="8@>,P, BD4>P4B, F@(:"F>@ 8@H@D@<J >"*:,04H >"8"2Z&"H\ 4FH4>>@(@ >"DJT4H,:b

@$V,FH&,>>@(@ B@Db*8", BD,*B@:"(",H H"80,, RH@ 2" >,8@H@DZ<4 4F8:`R,>4b<4,
&Z2Z&",<Z<4 >,@$N@*4<@FH\`, >48"8@, F@$D">4, >, <@0,H $ZH\ 2"BD,V,>@ :4T\ >" H@<

@F>@&">44, RH@ ,(@ BD@&,*,>4` <@(JH B@<,T"H\ &>,T>4, ^:,<,>HZ. ]H" BD@$:,<"

*@FH"H@R>@ @FHD@ &FH",H & F:JR", F 8@>HD<">4L,FH"P4b<4. M@Hb *:b BD,*JBD,0*,>4b

>"F4:4b <@0>@ 2"BD,H4H\ BD@&,*,>4, <">4L,FH"P44 4 8@>HD<">4L,FH"P44, F:,*J,H, @*>"8@,
B@* J(:@< 2D,>4b D"&>@(@ @$D"V,>4b, JR4HZ&"H\ &2"4<>Z, 4>H,D,FZ *,<@>FHD">H@&, F H,<

RH@$Z &@FBD,BbHFH&@&"H\ 8"8@6- :4$@ (DJBB4D@&8, @$Xb&:bH\ @ BD@&,*,>44 8@>HD<">4L,FH"P44

F ,*4>FH&,>>@6 P,:\` *@$4H\Fb 2"BD,H" <">4L,FH"P44 *DJ(@6 (DJBB4D@&84 101 /.

144. % F@@H&,HFH&44 F@ FH"H\,6 56 K,*,D":\>@6 8@>FH4HJP44 " (D"0*">, 4<,`H BD"&@

F@2*"&"H\ "FF@P4"P44 BD4 JF:@&44, RH@ BD,F:,*J,<Z, 4<4 P,:4 4:4 4FB@:\2J,<Z, FD,*FH&"

>, $J*JH F@*,D0"H\ >4R,(@ BD@H4&@2"8@>>@(@ 4:4 @B"F>@(@ *:b (@FJ*"DFH&". 7">H@>":\>Z,

2"8@>Z BD,*JF<"HD4&"`H >,@$N@*4<Z, <,DZ >"8"2">4b & @H>@T,>44 2:@JB@HD,$:,>46".
E 4FH@D4R,F8@6 H@R84 2D,>4b F&@$@*" "FF@P4"P46 $Z:" BD42&">" (:"&>Z< @$D"2@<

("D">H4D@&"H\ F&@$@*>@, @$D"2@&">4, B@:4H4R,F84N B"DH46; 4 & >"FH@bV,, &D,<b - ^H@

100 / % ^H@6 F&b24 F<. Malinverni, G. "La liberté de réunion", Genève,
1981, p. 148 4 F:,*.

101 / ATF 103 Ia 314.
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@*>" 42 ,, &"0>,6T4N LJ>8P46 >"Db*J F 2"V4H@6 BD"&" F@2*"&"H\ BD@LF@`2Z. % >"T4

*>4 F&@$@*" "FF@P4"P46 & S&,6P"D44 2"V4V",HFb H"80, FH"H\,6 22 ;,0*J>"D@*>@(@ B"8H"

@ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, FH"H\,6 8 ;,0*J>"D@*>@(@ B"8H" @$ ^8@>@<4R,F84N,
F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N 102 / 4 FH"H\,6 11 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N

R,:@&,8".

145. !FF@P4"P44, 2"V4V",<Z, FH"H\,6 56 7@>FH4HJP44, *@:0>Z FH"&4H\ B,D,* F@$@6

>,8@<<,DR,F84, P,:4 ( & T4D@8@< B@>4<">44). G, 42 >4N, 8@H@DZ, BD,F:,*J`H P,:4

42&:,R,>4b &Z(@*Z, B@*B"*"`H B@* *,6FH&4, FH"H\4 31 7@>FH4HJP44, 8@H@D"b ("D">H4DJ,H

F&@$@*J & @$:"FH4 8@<<,DR,F8@6 4 BD@<ZT:,>>@6 *,bH,:\>@FH4. A@^H@<J >" >4N <@(JH

D"FBD@FHD">bH\Fb BD,*JF<@HD,>>Z, & ^H@6 F&b24 @(D">4R,>4b ( FH"H\4 31 4 F:,*.
K,*,D":\>@6 8@>FH4HJP44). 'D"0*">F846 8@*,8F S&,6P"D44 B@*D@$>@ D,(:"<,>H4DJ,H

JRD,0*,>4,, @D(">42"P4` 4 BD,8D"V,>4, *,bH,:\>@FH4 "FF@P4"P46, BD,F:,*J`V4N

>,8@<<,DR,F84, P,:4 4 @$:"*"`V4N BD"&@FJ$X,8H>@FH\` 103 / ( @>4 b&:b`HFb

" "FF@P4"P4b<4" & J28@< F<ZF:, B@ >@D<"< (D"0*">F8@(@ BD"&"; *DJ(4, &4*Z "FF@P4"P46

>,8@<<,DR,F8@(@ N"D"8H,D", 8@H@DZ, >, @$:"*"`H BD"&@FJ$X,8H>@FH\`, BD4D"&>4&"`HFb 8

BD@FHZ< H@&"D4V,FH&"<, *,bH,:\>@FH\ 8@H@DZN D,(J:4DJ,HFb ?$b2"H,:\FH&,>>Z< 8@*,8F@<).

146. 7@>FH4HJP4b >, @$,FB,R4&",H 2"V4HJ "FF@P4"P46, P,:4 4:4 4FB@:\2J,<Z, FD,*FH&"

8@H@DZN b&:b`HFb >,2"8@>>Z<4 4:4 @B"F>Z<4 *:b (@FJ*"DFH&". % H@ &D,<b 8"8 @

>,2"8@>>@FH4 FJ*bH 4FN@*b 42 @F>@&>ZN *,6FH&J`V4N BD"&@&ZN >@D<, B@>bH4, @B"F>@FH4

*:b (@FJ*"DFH&" b&:b,HFb $@:,, D"FB:Z&R"HZ< 4 ,(@ 4FB@:\2@&">4, RD,&"H@

2:@JB@HD,$:,>4b<4. E@(:"F>@ BD"8H48, K,*,D":\>@(@ FJ*" <@0>@, H,< >, <,>,,,
2"8:`R4H\, RH@ 2"BD,HJ B@*:,0"H :4T\ H, "FF@P4"P44, 8@H@DZ, FHD,<bHFb 8 *@FH40,>4`

F&@4N P,:,6, 4FB@:\2Jb *:b ^H@(@ 4>Z,, >,0,:4 <4D>Z, 4 *,<@8D"H4R,F84,

FD,*FH&" 104 /. % B@*@$>@< F:JR", 2"BD,V,>4, >, D"FF<"HD4&",HFb 8"8 BD@H4&@D,R"V,,

FH"H\, 17 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8" 4 FH"H\, 5 ;,0*J>"D@*>@(@ B"8H" @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N. )@$"&4< H"80,, RH@

102 / RS 0.103.1.

103 / AJ>8H 1 FH"H\4 60 'D"0*">F8@(@ 8@*,8F" (:"F4H: " A@:4H4R,F84,,
D,:4(4@2>Z,, >"JR>Z,, "DH4FH4R,F84,, $:"(@H&@D4H,:\>Z,, 8J:\HJD>@- <"FF@&Z, 4 *DJ(4,
"FF@P4"P44 >,8@<<,DR,F8@(@ N"D"8H,D" @$D,H"`H BD"&@FJ$X,8H>@FH\ BD4 >":4R44 & 4N
JFH"&"N B@:@0,>4b @ FHD,<:,>44 8 8@DB@D"H4&>@6 F4FH,<, @D(">42"P44".

104 / ATF 100 Ib 18. AD4<,>b,HFb BD4>P4B BD@B@DP4@>":\>@FH4: <,DZ $J*JH

$@:,, 4:4 <,>,, F,D\,2>Z<4 & 2"&4F4<@FH4 @H N"D"8H,D" 4 Hb0,FH4 BD@H4&@BD"&>@(@ *,b>4b
4:4 FH,B,>4 @B"F>@FH4. 3FB@:\2@&">4, >,8@H@DZN >,2"8@>>ZN <,H@*@& <@0,H, >"BD4<,D,
>"8"2Z&"H\Fb :4T\ JB:"H@6 THD"L". ="BD@H4&, ,F:4 P,:\ 4:4 F@&@8JB>@FH\ 4FB@:\2J,<ZN
FD,*FH& b&:b`HFb B@D@R>Z<4, BD4>4<",HFb D,T,>4, @ 2"BD,V,>44 "FF@P4"P44.
E<. Aubert, J-F. "Traité de droit constitutionnel suisse", vol. II,
Neuchâtel, 1967, p 753.
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I(@:@&>Z6 8@*,8F & FH"H\, 275- H,D BD,*JF<"HD4&",H >"8"2">4, 2" F@2*">4, @B"F>ZN *:b
(@FJ*"DFH&" "FF@P4"P46. % F@@H&,HFH&44 F@ FH"H\,6 56 7@>FH4HJP44 4<,>>@ >"

8">H@>":\>Z, &:"FH4 &@2:@0,>" @$b2">>@FH\ BD4>4<"H\ <,DZ & @H>@T,>44 >,2"8@>>ZN 4:4

@B"F>ZN "FF@P4"P46; @*>"8@ *@BJF8",HFb, RH@ <,DZ & @H>@T,>44 "FF@P4"P46,
BD,*FH"&:b`V4N J(D@2J *:b L,*,D":\>@(@ (@FJ*"DFH&", BD4>4<"`HFb L,*,D":\>Z<4 &:"FHb<4.
QH@ 8"F",HFb "FF@P4"P46 B@ F<ZF:J FH"H,6 60 4 F:,*. 'D"0*">F8@(@ 8@*,8F", H@ FH"H\b 78
^H@(@ 7@*,8F" BD,*JF<"HD4&",H, RH@ FJ*\b <@0,H &Z>,FH4 D,T,>4, @$ 4N D@FBJF8, & H@<

F:JR",, 8@(*" @>4 BD,F:,*J`H >,2"8@>>Z, 4:4 BD@H4&@D,R"V4, >@D<"< <@D":4 P,:4 ( BJ>8H

2 FH"H\4 88 JFH">"&:4&",H HJ 0, >@D<J & @H>@T,>44 L@>*@& B@ F<ZF:J FH"H,6 80 4 F:,*.
'D"0*">F8@(@ 8@*,8F"). 32 ^H@(@ &ZH,8",H F:,*J`V"b @F>@&>"b >@D<": B@:4H4R,F84,

&:"FH4 <@(JH 2"BD,H4H\ 8"8J`- :4$@ "FF@P4"P4`, >@ :4T\ FJ*\b B@ (D"0*">F84< *,:"<

BD"&@<@R,> &Z>,FH4 D,T,>4, @ ,, D@FBJF8,. ):b B@:>@HZ 8"DH4>Z F:,*J,H *@$"&4H\, RH@

FH"H\b 99 %@,>>@- J(@:@&>@(@ 8@*,8F" 2"BD,V",H F@2*">4, *&40,>46, P,:\` 8@H@DZN

b&:b,HFb B@*DZ& &@,>>@6 *4FP4B:4>Z.

147. E@(:"F>@ BD"8H48, K,*,D":\>@(@ FJ*" :4T\ L424R,F84, :4P" <@(JH B@:\2@&"H\Fb

F&@$@*@6 "FF@P4"P46 105 /. !FF@P4"P44, JRD,0*,>>Z, & F@@H&,HFH&44 F@ FH"H\b<4 60
4 F:,*. 'D"0*">F8@(@ 8@*,8F", <@(JH H,< >, <,>,, @$X,*4>bH\Fb *:b F@2*">4b L,*,D"P46

4:4 8@>L,*,D"P46, 8@H@DZ,, & F&@` @R,D,*\, b&:b`HFb "FF@P4"P4b<4, B@:\2J`V4<4Fb $,2

@(D">4R,>46 H,<4 0, 8@>FH4HJP4@>>Z<4 4 BD"&@&Z<4 ("D">H4b<4, RH@ 4 @D(">42"P44

B,D&@6 FHJB,>4. =,@$N@*4<@ BD@&,FH4 F:,*J`V,, D"2(D">4R,>4,: `D4*4R,F84, :4P",
&ZFHJB"`V4, FJ$X,8H"<4 R"FH>@(@ BD"&", <@(JH, F@(:"F>@ H,@D44, @$0":@&"H\ @H F&@,(@

4<,>4 D,T,>4,, @(D">4R4&"`V,, F&@$@*J "FF@P4"P44 F&@4N R:,>@& 4 BD,BbHFH&J`V,, 4N

JFH"&>@6 *,bH,:\>@FH4 4:4 JV,<:b`V,, 4N BD"&@ @$X,*4>bH\Fb & F@`2Z. ="BD@H4&,
`D4*4R,F84, :4P", &ZFHJB"`V4, FJ$X,8H"<4 BJ$:4R>@(@ BD"&", >, <@(JH B@:\2@&"H\Fb

F&@$@*@6 "FF@P4"P46.

148. M@Hb & FH"H\, 56 7@>FH4HJP44 (@&@D4HFb H@:\8@ @ (D"0*">"N S&,6P"D44, @>" H"80,

BD4<,>b,HFb B@ @H>@T,>4` 8 4>@FHD">P"<, 4F8:`R"b @$:"FH\ B@:4H4R,F84N "FF@P4"P46, &

8@H@D@6 @(D">4R,>4b *:b 4>@FHD">P,& <@(JH $ZH\ $@:,, FJV,FH&,>>Z<4, >,0,:4 *:b

T&,6P"DF84N (D"0*"> ( B@ ^H@<J &@BD@FJ F<. &ZT, D"2*,: 8, BJ>8HZ 127-138).
32 FJ*,$>@6 BD"8H484 &ZH,8"`H F:,*J`V4, BD"&4:": & F@@H&,HFH&44 F@ FH"H\,6 56 >,:\2b

&FHJB4H\ & 8"8J`- :4$@ "FF@P4"P4` $,2 F@(:"F4b ,, R:,>@&, *"0, ,F:4 *:b 2"b&4H,:b ^H@

F&b2">@ F ^8@>@<4R,F84< JV,D$@< 106 /. ="BD@H4&, R"FH>@, :4P@ B@:\2J,HFb

@BD,*,:,>>@6 2"V4H@6 & F:JR", >,@BD"&*">>@(@ 4F8:`R,>4b 42 "FF@P4"P44. ?>@ 4<,,H

BD"&@ $ZH\ BD,*&"D4H,:\>@ &ZF:JT">>Z<, *"0, ,F:4 JFH"&>Z, B@:@0,>4b "FF@P4"P44

105 / ATF 100 Ia 286 4 97 I 121.

106 / ATF 86 II 365.
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BD,*JF<"HD4&"`H >,<@H4&4D@&">>@, 4F8:`R,>4, 107 /. % F@@H&,HFH&J`V4N F:JR"bN

F:,*J,H D"FF<@HD,H\ &@BD@F @ H@<, @H>@F4HFb @H8"2 & BD4,<, 8"8@(@- :4$@ :4P" &

"FF@P4"P4` B@ D"F@&Z< <@H4&"< 8 FL,D, BD4<,>,>4b FH"H\4 4 K,*,D":\>@6 8@>FH4HJP44.

149. ?(D">4R,>4b F&@$@*Z "FF@P4"P44, 8"8 4 :`$@6 4>*4&4*J":\>@6 F&@$@*Z, *@:0>Z

$ZH\ BD,*JF<@HD,>Z 2"8@>@< 4 BD4<,>bH\Fb F P,:\` @ND">Z @$V,FH&,>>@(@ B@Db*8" BD4

F@$:`*,>44 BD4>P4B" BD@B@DP4@>":\>@FH4. 3<,>>@ & F4:J ^H@(@ B@F:,*>,(@ BD4>P4B"

K,*,D":\>Z6 FJ* @$Xb&4: >,8@>FH4HJP4@>>Z< HD,$@&">4, @ B@:JR,>44 BD,*&"D4H,:\>@(@

D"2D,T,>4b *:b F@2*">4b "FF@P4"P44 108 /. E@@$D"0,>4b D"F@&@(@ B@Db*8" >4 & 8@,<

F:JR", >, <@(JH @BD"&*Z&"H\ @(D">4R,>4, F&@$@*Z "FF@P4"P44.

150. % *,<@8D"H4R,F8@6 F4FH,<, S&,6P"D44 F&@$@*" B@:4H4R,F84N "FF@P4"P46 4(D",H

B,D&@FH,B,>>J` D@:\. % ^H@6 F&b24 B@:4H4R,F84, B"DH44 & B,D&J` @R,D,*\ B@:\2J`HFb

("D">H4b<4, BD,*@FH"&:b,<Z<4 FH"H\,6 56 7@>FH4HJP44. =" L,*,D":\>@< JD@&>,

>"FR4HZ&",HFb B@Db*8" 16 B@:4H4R,F84N B"DH46, &ZD"0"`V4N T4D@8J` B":4HDJ

B@:4H4R,F84N &2(:b*@& @H :,&ZN *@ BD"&ZN. E&@$@*" B@:4H4R,F8@6 "FF@P4"P44 & D"&>@6

FH,B,>4 ("D">H4DJ,HFb FH"H\,6 22 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N

BD"&"N. E:,*J,H @$D"H4H\Fb 8 HD,&@0>Z< &D,<,>"< &H@D@6 <4D@&@6 &@6>Z, RH@$Z >"6H4

BD4<,DZ B@:4H4R,F84N B"DH46, 2"BD,V,>>ZN & F&b24 F 4N @B"F>Z< N"D"8H,D@<. G"8,
>"BD4<,D, K,*,D":\>Z6 F@&,H & 1937 (@*J 2"BD,H4: 8@<<J>4FH4R,F8J` B"DH4`, " &

1940 (@*J - H"8 >"2Z&",<Z, " LD@>H4FHF84," B"DH44. % ^H@H 0, B,D4@* K,*,D":\>Z6 FJ*

@*@$D4: D,T,>4, 8">H@>" O`D4N @ 2"BD,V,>44 (DJBB4D@&@8, F@2*">>ZN B@ @$D"2PJ

&@,>424D@&">>ZN L@D<4D@&">46, 4 D,T,>4, 8">H@>" =,&T"H,:\ - @ 2"BD,V,>44

8@<<J>4FH4R,F8@6 B"DH44 109 /. ?H<,H4<, RH@ & >"T4 *>4 B@*@$>Z, <,DZ <@(:4 $Z

$ZH\ BD4>bHZ :4T\ B@ @H>@T,>4` 8 @$X,*4>,>4b<, FHD,<bV4<Fb >"&b2"H\ F&@4 4*,4,
&ZN@*b 2" D"<84 *,<@8D"H4R,F8@(@ BD@P,FF".

E. ]8@>@<4R,F84,]8@>@<4R,F84,, F@P4":\>Z,F@P4":\>Z, 44 8J:\HJD>Z,8J:\HJD>Z, BD"&"BD"&" ( BJ>8HBJ>8H e FH"H\4FH"H\4 5 7@>&,>P447@>&,>P44)

151. #@:,, B@:>"b 4 B@*D@$>"b 4>L@D<"P4b @$ @FJV,FH&:,>44 ^8@>@<4R,F84N,
F@P4":\>ZN 4 8J:\HJD>ZN BD"& & S&,6P"D44 F@*,D04HFb & B,D&@>"R":\>@< *@8:"*,

S&,6P"D44 @$ @FJV,FH&:,>44 ;,0*J>"D@*>@(@ B"8H" 1966 (@*" @$ ^8@>@<4R,F84N,
F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N (E/1990/5/Add.33, 18 F,>Hb$Db 1996 (@*").

107 / ATF 85 II 543 4 90 II 347.

108 / ATF 96 I 229.

109 / ATF 60 I 349 4 63 I 281.
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1. AJ>8H e) i) FH"H\4 5: AD"&@ >" HDJ*

152. % T&,6P"DF8@< BD"&, BD"&@ >" HDJ* >, BD42>">@ ^8FB:4P4H>@, @*>"8@ @>@

2"V4V",HFb FH"H\,6 6 ;,0*J>"D@*>@(@ B"8H" @$ ^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN

BD"&"N. AD4>P4B F&@$@*Z 2"8:`R,>4b HDJ*@&ZN *@(@&@D@&, BD4<,>b,<Z6 & FL,D,

2">bH@FH4, &8:`R",H F&@$@*J &Z$4D"H\ B"DH>,D" B@ HDJ*@&@<J *@(@&@DJ. G"84< @$D"2@<,
HDJ*bV4,Fb <@(JH F&@$@*>@ &Z$4D"H\ F&@, <,FH@ D"$@HZ, @*>"8@ *,6FH&J`V4, BD"&@&Z,

>@D<Z >, BD,*@FH"&:b`H 4< >48"8@(@ FJ$X,8H4&>@(@ BD"&" $ZH\ >">bHZ<4.

153. % F@@H&,HFH&44 F@ FH"H\,6 328 ?$b2"H,:\FH&,>>@(@ 8@*,8F" 110 / " D"$@H@*"H,:\ &

HDJ*@&ZN @H>@T,>4bN @$,FB,R4&",H 2"V4HJ 4 J&"0,>4, :4R>@FH4 HDJ*bV,(@Fb". G"84<

@$D"2@<, ^H" FH"H\b @$,FB,R4&",H 2"V4HJ 4>@FHD">>ZN HDJ*bV4NFb @H *4F8D4<4>"P44,
@$JF:@&:,>>@6 4N " D"F@6" 4:4 >"P4@>":\>@6 4:4 ^H>4R,F8@6 BD4>"*:,0>@FH\`.
3>@FHD">>Z, HDJ*bV4,Fb & D"&>@6 FH,B,>4 2"V4V,>Z @H BD@42&@:\>@(@ D"FH@D0,>4b

HDJ*@&@(@ *@(@&@D" B@ <@H4&"< D"F@&@6 *4F8D4<4>"P44. ]H" 2"V4H" &ZH,8",H 42 BJ>8H" 1
a) FH"H\4 336 ?$b2"H,:\FH&,>>@(@ 8@*,8F", 8@H@DZ6 BD,*JF<"HD4&",H, RH@ J&@:\>,>4,

b&:b,HFb BD@42&@:\>Z<, 8@(*" @>@ *,6FH&J,H & @H>@T,>44 @*>@6 FH@D@>Z B@ <@H4&"<,
F&b2">>Z< F :4R>@FH\` *DJ(@6 FH@D@>Z, ,F:4 H@:\8@ BD4R4>" J&@:\>,>4b >, F&b2">" F

HDJ*@&Z<4 @H>@T,>4b<4 4:4 >, 8"F",HFb &"0>,6T,(@ &@BD@F" @ >">,F,>44 F,D\,2>@(@

JV,D$" HDJ*@&@6 *,bH,:\>@FH4 >" BD,*BD4bH44. ]H@ B@:@0,>4, >"BD"&:,>@ BD@H4&

*4F8D4<4>"P4@>>ZN J&@:\>,>46, @F>@&">>ZN, & R"FH>@FH4, >" BD42>"8"N B@:", " D"FZ",
>"P4@>":\>@FH4, (@<@F,8FJ":\>@6 @D4,>H"P44, FJ*4<@FH4 4 H. *. 111 /. K,*,D":\>Z6

FJ* 4<,: &@2<@0>@FH\ &ZF8"2"H\Fb B@ &@BD@FJ @ BD@42&@:\>@< N"D"8H,D, D"FH@D0,>4b

8@::,8H4&>@(@ *@(@&@D" B@ <@H4&"< D"F@&@6 *4F8D4<4>"P44. ?> JH@R>4:, RH@ >, F:,*J,H

" BD@&@*4H\ D"2:4R46, 4FN@*b 42 BDb<@6 4:4 8@F&,>>@6 F&b24 J&@:\>,>4b F D"F@&Z<4

<@H4&"<4; & :`$@< F:JR", @>@ b&:b,HFb >,2"8@>>Z<" 112 /.

154. 7@(*" >">4<"H,:\ BD@42&@:\>@ D"FH@D(",H HDJ*@&@6 *@(@&@D, @> *@:0,> &ZB:"H4H\

HDJ*bV,<JFb 8@<B,>F"P4` & D"2<,D, B@ <,>\T,6 <,D, T,FH4<,FbR>@6 2"D"$@H>@6 B:"HZ 4,
& @BD,*,:,>>ZN F:JR"bN, &@2<,FH4H\ JV,D$. ?*>"8@ D"$@H@*"H,:\ >, 4<,,H >48"84N

`D4*4R,F84N @$b2">>@FH,6 B@ B@&H@D>@<J >"6<J >" F&@, BD,*BD4bH4, J&@:,>>@(@

HDJ*bV,(@Fb. 3<,>>@ HDJ*bV46Fb *@:0,> *@8"2"H\ & FJ*,, RH@ ,(@ HDJ*@&@6 *@(@&@D $Z:

D"FH@D(>JH >,2"8@>>@ B@ <@H4&"< D"F@&@6 *4F8D4<4>"P44.

110 / RS 220.

111 / A@FH">@&:,>4, K,*,D":\>@(@ FJ*" @H 13 b>&"Db 1992 (@*", &@FBD@42&,*,>>@,
& SJ 1993, p. 357.

112 / A@FH">@&:,>4, B,D&@6 B":"HZ B@ (D"0*">F84< *,:"< @H 11 >@b$Db 1993 (@*".
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a) AD"&@ >" FBD"&,*:4&Z, 4 $:"(@BD4bH>Z, JF:@&4b HDJ*"

155. % F@@H&,HFH&44 F@ T&,6P"DF84< BD"&@< HDJ*bV4,Fb B@:\2J`HFb <4>4<":\>Z<4

JF:@&4b<4 HDJ*", BD,*JF<@HD,>>Z<4 & ?$b2"H,:\FH&,>>@< 8@*,8F,. % >,< BD4&@*4HFb

B,D,R,>\ B@:@0,>46, @HFHJB:,>4, @H 8@H@DZN >,*@BJFH4<@ ( FH"H\b 361), " H"80, B,D,R,>\

B@:@0,>46, @H 8@H@DZN <@0>@ @HFHJB"H\ :4T\ & B@:\2J HDJ*bV4NFb ( FH"H\b 362).
A@:@0,>4b, >, &N@*bV4, >4 & @*4> 42 *&JN J8"2">>ZN B,D,R>,6, @H>@FbHFb 8 @$:"FH4

*4FB@24H4&>@(@ BD"&". % ^H@6 F&b24 @H >4N <@0>@ @HFHJB"H\ & 4>*4&4*J":\>@< 4:4

8@::,8H4&>@< HDJ*@&@< *@(@&@D,.

156. ):b B@:JR,>4b *@BJF8" >" DZ>@8 HDJ*" 4>@FHD">PZ *@:0>Z 4<,H\ D"2D,T,>4, >"

BD,$Z&">4, 4 2">bH4, BD4>@FbV,6 *@N@* *,bH,:\>@FH\`. I8"2 @$ @(D">4R,>44 R4F:,>>@FH4

4>@FHD">P,& @H 6 @8Hb$Db 1986 (@*" 113 / BD,*JF<"HD4&",H &Z*"RJ H"8@(@ D"2D,T,>4b,
& R"FH>@FH4, BD4 JF:@&44, RH@ D"$@H@*"H,:\ @$,FB,R4&",H 4>@FHD">>@<J D"$@H>48J H"84, 0,

JF:@&4b @B:"HZ 4 HDJ*", *,6FH&J`V4, & *">>@< >"F,:,>>@< BJ>8H, 4:4 & *">>@6

BD@L,FF44, 8@H@DZ, @> @$,FB,R4&",H T&,6P"DF84< D"$@H>48"< ( BJ>8H 1 FH"H\4 9). ):b

@BD,*,:,>4b D"2<,D@& 2"D"$@H>@6 B:"HZ 4 JF:@&46 HDJ*" BJ>8H 2 *">>@6 FH"H\4 F@*,D04H

FFZ:8J >" T8":J 2"D"$@H>@6 B:"HZ 4 JF:@&4b HDJ*", @$,FB,R4&",<Z, BD4 ">":@(4R>@6

D"$@H, >" ^H@< 0, BD,*BD4bH44 4 & ^H@6 @HD"F:4, " H"80, >" 8@::,8H4&>Z, F@(:"T,>4b 4

H4B@&Z, HDJ*@&Z, *@(@&@DZ.

b) AD"&@ >" D"&>J` 2"D"$@H>J` B:"HJ 2" D"&>Z6 HDJ* 4 BD"&@ >" FBD"&,*:4&@, 4

J*@&:,H&@D4H,:\>@, &@2>"(D"0*,>4,

157. S&,6P"DF8@, BD"&@ & @$:"FH4 JFH">@&:,>4b 2"D"$@H>@6 B:"HZ @F>@&Z&",HFb >"

BD4>P4B, *@(@&@D>@6 F&@$@*Z. % F"<@< *,:, 2"8@> >, BD,*JF<"HD4&",H <4>4<":\>@6

2"D"$@H>@6 B:"HZ, 4 FH@D@>Z 4>*4&4*J":\>@(@ HDJ*@&@(@ *@(@&@D" >, F&b2">Z >48"8@6

FJ<<@6, ,F:4 H@:\8@ B@:@0,>4b 8@::,8H4&>@(@ *@(@&@D" >, @(D">4R4&"`H ^HJ F&@$@*J.
?*>"8@ <,0*J T&,6P"DF84<4 4 4>@FHD">>Z<4 HDJ*bV4<4Fb *@:0>@ F@$:`*"H\Fb D"&,>FH&@ &

@B:"H, HDJ*", 8"8 ^H@ BD,*JF<@HD,>@ & JB@<b>JH@< J8"2,.

c) AD"&@ >" 2"V4HJ @H $,2D"$@H4PZ

158. EHD"N@&">4, B@ $,2D"$@H4P, b&:b,HFb @$b2"H,:\>Z< *:b &F,N :4P >",<>@(@ HDJ*".
AD"&@ >" B@F@$4, B@ $,2D"$@H4P, BD42>">@ 2" :`$Z< :4P@<, J*@&:,H&@Db`V4< JF:@&4b<,
B,D,R4F:,>>Z< & 2"8@>, @ FHD"N@&">44 B@ $,2D"$@H4P,. ]H4 JF:@&4b b&:b`HFb

F:,*J`V4<4:

113 / RS 823.21.
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a) $ZH\ B@:>@FH\` 4:4 R"FH4R>@ $,2D"$@H>Z<;

b) BD@04&"H\ & S&,6P"D44 ( 4>@FHD">PZ, F:,*@&"H,:\>@, *@:0>Z 4<,H\

*,6FH&4H,:\>@, D"2D,T,>4, >" B@FH@b>>@, BD@04&">4,, >" BD,$Z&">4, 4:4 F,2@>>@,

D"2D,T,>4,);

c) 4<,H\ 2"8@>R,>>@, T8@:\>@, @$D"2@&">4,, >@ >, *@FH4("H\ &@2D"FH", *"`V,(@

BD"&@ >" B@:JR,>4, B,>F44 B@ FH"D@FH4;

d) &ZB@:>bH\ JF:@&4b JB:"HZ &2>@F@& 4:4 JF:@&4b @F&@$@0*,>4b @H >,,, H. ,.
JB:"R4&"H\ &2>@FZ B@ 8D"6>,6 <,D, 2" T,FH\ <,FbP,& & H,R,>4, *&JN :,H, BD,*T,FH&J`V4N

D,(4FHD"P44 & 8"R,FH&, $,2D"$@H>@(@. ?H ^H@(@ @F&@$@0*"`HFb :4P", >, FB@F@$>Z,

JB:"R4&"H\ &2>@FZ B@ F:,*J`V4< BD4R4>"<: BD@L,FF4@>":\>"b B@*(@H@&8";
BD@*@:04H,:\>@, @HFJHFH&4, B@ $@:,2>4, & F&b24 F >,FR"FH>Z< F:JR",< 4:4 B@

$,D,<,>>@FH4 4 D@*"<; BD@04&">4, 2" (D">4P,6;

e) @H&,R"H\ HD,$@&">4b< B@<,V,>4b & (@FJ*"DFH&,>>Z, JRD,0*,>4b;

f) J*@&:,H&@DbH\ HD,$@&">4b< 8@>HD@:b.

159. EHD"N@&">4, B@ $,2D"$@H4P, 4<,,H H"80, P,:\` BD,*JBD,0*,>4, >,42$,0>@6

$,2D"$@H4PZ 4 $@D\$J F FJV,FH&J`V,6 $,2D"$@H4P,6 B@FD,*FH&@< <,D@BD4bH46 >" DZ>8,

HDJ*" & B@:\2J 2"FHD"N@&">>ZN :4P. G"84< @$D"2@<, $,2D"$@H>Z6 @$b2"> @$JR"H\Fb >"

8JDF"N B,D,B@*(@H@&84 4:4 B@&ZT,>4b BD@L,FF4@>":\>@6 8&":4L48"P44, ,F:4 $`D@ HDJ*"

*"FH ,<J H"8@, J8"2">4,. )DJ(4, "8H4&>Z, <,DZ &8:`R"`H &ZB:"HJ B@F@$4b *:b

BD@N@0*,>4b 8JDF@& &&,*,>4b & FB,P4":\>@FH\, @B:"HJ BD@,2*>ZN D"FN@*@& ( *:b F:JR",&,
8@(*" <,FH@ D"$@HZ >"N@*4HFb &>, D"6@>" BD@04&">4b), @D(">42"P4` FH"04D@&@8 >"

BD,*BD4bH4bN 4 B@@VD,>4, >,2"&4F4<@6 *,bH,:\>@FH4.

2. AJ>8H e) ii) FH"H\4 5: AD@LF@`2>Z, BD"&"

160. E&@$@*" BD@LF@`2>@6 *,bH,:\>@FH4 &ZH,8",H 42 F&@$@*Z "FF@P4"P44, ("D">H4DJ,<@6

FH"H\,6 56 K,*,D":\>@6 8@>FH4HJP44. M@Hb & ^H@6 FH"H\, 4FB@:\2J,HFb H,D<4>

" (D"0*">,", 4>@FHD">PZ H"80, @$:"*"`H ^H4< BD"&@<. % S&,6P"D44 F&@$@*" "FF@P4"P44

& D"&>@6 FH,B,>4 ("D">H4DJ,HFb FH"H\,6 11 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8",
FH"H\,6 8 ;,0*J>"D@*>@(@ B"8H" @$ ^8@>@<4R,F84N, F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N,
FH"H\,6 22 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 4 7@>&,>P4,6

;?G 87 @ F&@$@*, "FF@P4"P44 4 2"V4H, BD"&" >" @D(">42"P4`. 9`$@, :4P@ 4<,,H

BD"&@ >" F@2*">4, BD@LF@`2", &FHJB:,>4, & FJV,FH&J`V46 BD@LF@`2 4 >" &ZN@* 42 >,(@,
" H"80, D"FB@:"(",H F&@$@*@6 >, F@FH@bH\ >4 & 8"8@< BD@LF@`2,. !FF@P4"P44, P,:4 4:4

FD,*FH&" 8@H@DZN b&:b`HFb @B"F>Z<4 *:b (@FJ*"DFH&", >, >"N@*bHFb B@* 2"V4H@6 BD4>P4B"

F&@$@*Z "FF@P4"P44 ( FH"H\b 56 K,*,D":\>@6 8@>FH4HJP44).



CERD/C/270/Add.1
page 68

161. 94P@, 4<,`V,, F@@H&,HFH&J`V,, BD"&@, <@0,H FFZ:"H\Fb >" BD@LF@`2>J` F&@$@*J,
("D">H4DJ,<J` 7@>FH4HJP4,6, ,F:4 @>@ FR4H",H F,$b JV,<:,>>Z< 8"84<- :4$@

(@FJ*"DFH&,>>Z< "8H@< 4:4 >@D<@6. QH@ 8"F",HFb D,T,>46 D"$@H@*"H,:b, H@ HDJ*bV4<Fb,
2">bHZ< & R"FH>@< F,8H@D,, 2"V4H" @H B@Fb("H,:\FH& >" 4N BD@LF@`2>J` F&@$@*J

@$,FB,R4&",HFb, 4FN@*b 42 @$V4N BD4>P4B@& 2"V4HZ :4R>@FH4, &ZH,8"`V4N 42 FH"H\4 28
'D"0*">F8@(@ 8@*,8F". 7D@<, H@(@, @>4 B@:\2J`HFb @F@$@6 2"V4H@6, BD,*JF<@HD,>>@6

?$b2"H,:\FH&,>>Z< 8@*,8F@<, F@(:"F>@ 8@H@D@<J D"FH@D0,>4, HDJ*@&@(@ *@(@&@D" BD42>",HFb

>,2"8@>>Z<, 8@(*" ,(@ BD4R4>@6 b&:b,HFb BD4>"*:,0>@FH\ 4:4 >,BD4>"*:,0>@FH\

HDJ*bV,(@Fb 8 8"8@6- :4$@ BD@LF@`2>@6 @D(">42"P44 4:4 ,(@ *,6FH&4b, @FJV,FH&:b,<Z, &

F@@H&,HFH&44 F BD"&@< >" BD@LF@`2>J` *,bH,:\>@FH\ ( BJ>8H 2 b) FH"H\4 336
?$b2"H,:\FH&,>>@(@ 8@*,8F").

3. AJ>8H e) iii) FH"H\4 5: AD"&@ >" 04:4V,

162. AD"&@ >" 04:4V, ^8FB:4P4H>@ >, ("D">H4DJ,HFb 8@>FH4HJP4@>>Z< BD"&@<

S&,6P"D44. ?*>"8@ @>@ ("D">H4DJ,HFb >,8@H@DZ<4 8">H@>":\>Z<4 8@>FH4HJP4b<4 4,
B@<4<@ ^H@(@, 2"V4V",HFb FH"H\,6 11 ;,0*J>"D@*>@(@ B"8H" @$ ^8@>@<4R,F84N,
F@P4":\>ZN 4 8J:\HJD>ZN BD"&"N. % F@@H&,HFH&44 F BD4>P4B@< *@(@&@D>@6 F&@$@*Z

&:"*,:,P F&@$@*>@ &Z$4D",H "D,>*"H@D". ?*>"8@ "D,>*"H@DJ @$,FB,R4&",HFb 2"V4H" @H

BD@b&:,>46 D"F@&@6 *4F8D4<4>"P44 >" @F>@&">44 FH"H\4 28 'D"0*">F8@(@ 8@*,8F", 8@H@D"b

BD,*JF<"HD4&",H 2"V4HJ @H >,2"8@>>ZN B@Fb("H,:\FH& >" :4R>@FH\.

163. 1"8@>@*"H,:\FH&@ @ 04:4V, &8:`R",H, & R"FH>@FH4, B@:@0,>4b ?$b2"H,:\FH&,>>@(@

8@*,8F", 8"F"`V4,Fb *@(@&@D" @$ "D,>*,, B@:@0,>4b K,*,D":\>@(@ 2"8@>" @$ J:JRT,>44

04:4V>ZN JF:@&46 & (@D>ZN D"6@>"N 114 / 4 K,*,D":\>@(@ 2"8@>" B@ B@@VD,>4`

04:4V>@(@ FHD@4H,:\FH&" 4 BD4@$D,H,>4b 04:\b & F@$FH&,>>@FH\ 115 /. A@F:,*>46

2"8@> BD,*JF<"HD4&",H F4FH,<J L4>">F@&@6 B@<@V4, D"FFR4H">>J` H@:\8@ >" T&,6P"DP,& 4

4>@FHD">P,&, 4<,`V4N D"2D,T,>4, >" B@FH@b>>@, BD@04&">4,.

4. AJ>8H e) iv) FH"H\4 5: AD"&@ >" 2*D"&@@ND">,>4, 4 F@P4":\>@, @$,FB,R,>4,

a) AD"&@ >" @ND">J 2*@D@&\b 4 <,*4P4>F84, JF:J(4

164. ?$V,6 8@<B,H,>P4,6 & @$:"FH4 @ND">Z 2*@D@&\b >"*,:,>Z 8">H@>Z. 7@>L,*,D"P4b

D"FB@:"(",H B@:>@<@R4b<4 :4T\ & >,8@H@DZN @(D">4R,>>ZN @$:"FHbN ( >"BD4<,D,
4>L,8P4@>>Z, 2"$@:,&">4b, ":8@(@:42<, H@8F48@<">4b). % P,:@< JD@&,>\ @ND">Z

114 / RS 844.

115 / RS 842.
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2*@D@&\b BD@04&"`V4N & S&,6P"D44 :4P b&:b,HFb &ZF@84< BD4 @HFJHFH&44 *4F8D4<4>"P44

& @$:"FH4 *@FHJB" 8 <,*4P4>F8@<J @$F:J04&">4`. A@F:, &FHJB:,>4b & F4:J >@&@(@ 2"8@>"

@ FHD"N@&">44 >" F:JR"6 $@:,2>4 1 b>&"Db 1996 (@*" 116 / FHD"N@&">4, & @$:"FH4

<,*4P4>F8@(@ @$F:J04&">4b b&:b,HFb @H>Z>, @$b2"H,:\>Z< *:b :`$@(@, BD@04&"`V,(@ &

S&,6P"D44 :4P". ]H@H >@&Z6 2"8@> H"80, J8D,B:b,H F@:4*"D>@FH\ 4 &&@*4H F4FH,<J

FJ$F4*4D@&">4b, 8@H@D"b >"BD"&:,>" >" F@8D"V,>4, &2>@F@& FHD"NJ,<ZN :4P F@ F8D@<>Z<

*@N@*@<.

b) AD"&@ >" F@P4":\>@, @$,FB,R,>4, 4 F@P4":\>Z, JF:J(4

165. K,*,D":\>Z6 D,04< F@P4":\>@(@ @$,FB,R,>4b S&,6P"D44 &8:`R",H D"2:4R>Z,

@$:"FH4 FHD"N@&">4b, & 8@H@DZN 8 (D"0*">"< FHD">Z 4 4>@FHD">P"< BD4<,>b,HFb D"&>Z6

B@*N@*. G@:\8@ $"2@&Z6 D,04< FHD"N@&">4b B@ FH"D@FH4, >" F:JR"6 B@H,D4 8@D<4:\P" 4

B@ 4>&":4*>@FH4, >"2Z&",<Z6 & S&,6P"D44 " B,D&Z< JD@&>,<", BD,*JF<"HD4&",H 4>@,

@$D"V,>4, *:b 4>@FHD">P,& & H@<, RH@ 8"F",HFb, F @*>@6 FH@D@>Z, JF:@&46 B@:JR,>4b

B@F@$46, " F *DJ(@6 - &@2<@0>@FH4 B@:JR,>4b 4N 2" (D">4P,6. ),FbH"b B@BD"&8" 8

1"8@>J @ FHD"N@&">44 B@ FH"D@FH4 4 >" F:JR"6 B@H,D4 8@D<4:\P", >@&"b D,*"8P4b 8@H@D@(@

&FHJB4H & F4:J 1 b>&"Db 1997 (@*", JFHD">4H >,D"&,>FH&@ & @$D"V,>44 <,0*J T&,6P"DP"<4

4 4>@FHD">P"<4 & B:">, JF:@&46 *@FHJB" 8 *,>,0>Z< B@F@$4b< 42 L@>*@&, L@D<4DJ,<ZN

2" FR,H &2>@F@&. E *DJ(@6 FH@D@>Z F:,*J,H @H<,H4H\, RH@ *&JFH@D@>>4, F@(:"T,>4b &

@$:"FH4 F@P4":\>@(@ @$,FB,R,>4b, 2"8:`R,>>Z, S&,6P"D4,6, JFHD">b`H BD"8H4R,F84 :`$@,

D"2:4R4, & @$D"V,>44 <,0*J T&,6P"DP"<4 4 (D"0*">"<4 FHD"> - JR"FH>4P H"84N

F@(:"T,>46 4 RH@ & 1992 (@*J 4N B@:@0,>4b<4 @N&"HZ&":4F\ 92% 4>@FHD">P,&,
>"N@*4&T4NFb & S&,6P"D44.

166. E@P4":\>"b B@<@V\ 4(D",H *@B@:>4H,:\>J` D@:\ 4 @N&"HZ&",H H,N :4P, >" 8@H@DZN

>, D"FBD@FHD">b,HFb F4FH,<" F@P4":\>@(@ FHD"N@&">4b, 8@H@DZ, &ZT:4 42 >,, 4:4 *@N@*

8@H@DZN b&:b,HFb >, *@FH"H@R>Z<. ?H&,HFH&,>>@FH\ 2" @8"2">4, (@FJ*"DFH&,>>@6 B@<@V4

&@2:"(",HFb >" 8">H@>Z, 8@H@DZ, >,D,*8@ *,:,(4DJ`H 4FB@:>4H,:\>Z, B@:>@<@R4b @$V4>"<.
'@FJ*"DFH&,>>"b B@<@V\ @8"2Z&",HFb :`$@<J >J0*"`V,<JFb :4PJ; H"8, >"BD4<,D,
FH"H\b 48 K,*,D":\>@6 8@>FH4HJP44 (:"F4H, RH@ " >J0*"`V4,Fb :4P" B@:JR"`H B@<@V\ F@

FH@D@>Z 8">H@>" BD@04&">4b". E:JR",HFb, RH@ :4P", 4<,`V4, (@*@&@, D"2D,T,>4, >"

BD,$Z&">4,, 4FBZHZ&"`H HDJ*>@FH4 F &@2@$>@&:,>4,< F&@,(@ D"2D,T,>4b, ,F:4 4N F,<\b 4

@>4 F"<4 & H,R,>4, *:4H,:\>@(@ &D,<,>4 B@:JR"`H (@FJ*"DFH&,>>J` B@<@V\.

116 / RO 1995 II 1328.
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V. '!C!=G33 ]KK+7G3%=?5 1!U3GY 3 EC+)EG% 1!U3GY

( EG!G[a 6 7?=%+=O33)

167. ?$V4, `D4*4R,F84, D"<84 2"V4HZ BD"& R,:@&,8", & FL,DJ @N&"H" 8@H@DZN &N@*4H

R,:@&,R,F8@, *@FH@4>FH&@ 4 2"BD,V,>4, D"F@&@6 *4F8D4<4>"P44, $Z:4 B@*D@$>@ 42:@0,>Z &

$"2@&@< *@8J<,>H, S&,6P"D44 (HRI/CORE/1/Add.29, BJ>8HZ 43 4 F:,*.). !>":@(4R>Z<

@$D"2@< *,:@ @$FH@4H F F4FH,<@6 8@<B,>F"P44 4 D,"$4:4H"P44 B@FHD"*"&T4N. % ^H@6

F&b24 P,:,F@@$D"2>@ F@F:"H\Fb >" J8"2">>Z6 *@8J<,>H. ;Z @(D">4R4<Fb :4T\ JH@R>,>4,<

H@(@, RH@ F 1 b>&"Db 1995 (@*" FH"H\4 261- $4F I(@:@&>@(@ 8@*,8F" 4 171 c) %@,>>@-
J(@:@&>@(@ 8@*,8F" BD,*JF<"HD4&"`H >"8"2">4, 2" D"F@&J` *4F8D4<4>"P4`, BD,*@FH"&:bb,
H"84< @$D"2@<, B@FHD"*"&T4< FD,*FH&" BD"&@&@6 2"V4HZ & J(@:@&>@< B@Db*8,.

VI. ;+CY % ?#9!EG3 ?#C!1?%!=3a, %?EA3G!=3a, 7I9[GICY

3 3=K?C;!O33 ( EG!G[a 7)

A. %&,*,>4,%&,*,>4,

168. AD4&,*,>>Z, & >"FH@bV,< *@8:"*, *">>Z, >@FbH @$V46 N"D"8H,D 4 >, b&:b`HFb

4FR,DBZ&"`V4<4. #@:,, B@*D@$>@, @B4F">4, <,D B@ @FJV,FH&:,>4` 7@>&,>P44, BD4>bHZN

& D"2:4R>ZN F@@H&,HFH&J`V4N @$:"FHbN, " H"80, B,D&ZN B@:JR,>>ZN D,2J:\H"H@& $J*,H

BD4&,*,>@ & $J*JV4N *@8:"*"N.

1. K,*,D":\>"b 8@<4FF4b B@ $@D\$, F D"F42<@<

169. % F&b24 F BD4F@,*4>,>4,< S&,6P"D44 8 ;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44

&F,N L@D< D"F@&@6 *4F8D4<4>"P44 K,*,D":\>Z6 F@&,H 23 "&(JFH" 1995 (@*" BD4>b:

D,T,>4, @$ JRD,0*,>44 K,*,D":\>@6 8@<4FF44 B@ $@D\$, F D"F42<@<. ]H" 7@<4FF4b

BD42&">" 2">4<"H\Fb BD@$:,<"<4 D"F@&@6 *4F8D4<4>"P44, F@*,6FH&@&"H\ :JRT,<J

&2"4<@B@>4<">4` <,0*J :`*\<4 D"2:4R>ZN " D"F", P&,H" 8@04, BD@4FN@0*,>4b,
^H>4R,F8@6 4:4 D,:4(4@2>@6 BD4>"*:,0>@FH4 4 <,0*J D"2:4R>Z<4 D,:4(4b<4, $@D@H\Fb F

:`$@6 L@D<@6 BDb<@6 4:4 8@F&,>>@6 D"F@&@6 *4F8D4<4>"P44 4 BD4*"&"H\ @F@$@, 2>"R,>4,

BD,&,>H4&>Z< <,D"< 4 @$,FB,R,>4` 4N ^LL,8H4&>@FH4. 7@<4FF4b BD4FHJB4:" 8 D"$@H,

1 F,>Hb$Db 1995 (@*".

170. +, @F>@&>Z<4 2"*"R"<4 b&:b`HFb F:,*J`V4,:

") ?B,D"H4&>"b *,bH,:\>@FH\: 7@<4FF4b &,*,H D"$@HJ & @$:"FH4 @H>@T,>46 F

@$V,FH&,>>@FH\` 4 B@**,D084, BD@&@*4H BD@F&,H4H,:\>Z, 8"<B">44 4 @FJV,FH&:b,H

BD,&,>H4&>Z, <,D@BD4bH4b;
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b) 7@>FJ:\H"H4&>"b *,bH,:\>@FH\: 7@<4FF4b BD,*@FH"&:b,H 8@>FJ:\H"P44 4

B@**,D04&",H L,*,D":\>Z, @D(">Z ( & R"FH>@FH4, & 2"8@>@*"H,:\>@6 @$:"FH4 4 & &@BD@F"N

@FJV,FH&:,>4b >@D<"H4&>ZN B@:@0,>46, " H"80, & B:">, D"2D"$@H84 B@24P4@>>ZN

*@8J<,>H@& 4 *@8:"*@&). ?>" @8"2Z&",H B@**,D08J 4 BD,*@FH"&:b,H 8@>FJ:\H"P44 R"FH>Z<

:4P"< ( B@FD,*>4R,F8"b *,bH,:\>@FH\);

F) ),bH,:\>@FH\ & @$:"FH4 F@HDJ*>4R,FH&": 7@<4FF4b F@HDJ*>4R",H F

L,*,D":\>Z<4, 8">H@>":\>Z<4 4 @$V4>>Z<4 @D(">"<4 &:"FH4, @D(">42"P4b<4 4 (DJBB"<4

2"4>H,D,F@&">>ZN :4P B@ BD@$:,<, D"F42<";

d) ="JR>"b 4 ">":4H4R,F8"b *,bH,:\>@FH\: 7@<4FF4b ">":424DJ,H BD@$:,<Z

D"F@&@6 *4F8D4<4>"P44 F >"JR>@6 4 ^H4R,F8@6 H@R84 2D,>4b, " H"80, 8@>8D,H>Z, F4HJ"P44

4 4N B@F:,*FH&4b *:b @H*,:\>ZN :4P 4 @$V,FH&" & P,:@<.

171. K,*,D":\>"b 8@<4FF4b B@ $@D\$, F D"F42<@< >"FR4HZ&",H & >"FH@bV,, &D,<b

19 R:,>@&. % ,, F@FH"& &N@*bH FB,P4":4FHZ & @$:"FH4 ^8@>@<484, B@:4H484,
@$D"2@&">4b, >"J84, *,bH,:4 P,D8&4 4 D,:4(4@2>ZN @$V4>, BD,*FH"&4H,:4 <,>\T4>FH& 4

8">H@>":\>ZN 4 @$V4>>ZN @D(">@& &:"FH4, " H"80, BD,*FH"&4H,:4 >,BD"&4H,:\FH&,>>ZN

@D(">42"P46. ?>" 4<,,H *&, F,8D,H"D4"HF84, *@:0>@FH4, 2">4<",<Z, HD,<b F@HDJ*>48"<4.

172. % N@*, B,D&@(@ (@*" F&@,6 *,bH,:\>@FH4 7@<4FF4b F@2*":" F&@` 4>LD"FHDJ8HJDJ,
@FJV,FH&:b:" F$@D *@8J<,>H"P44 4 FH"D":"F\ F@*,6FH&@&"H\ 4FF:,*@&"H,:\F8@6 *,bH,:\>@FH4 &

S&,6P"D44 B@ BD@$:,<, D"F42<". A@ F&@,6 4>4P4"H4&, @>" @$D"V":"F\ & (@FJ*"DFH&,>>Z,

@D(">Z, FD,*FH&" <"FF@&@6 4>L@D<"P44 4 & *DJ(4, FHDJ8HJDZ 4 BJ$:4R>@ &ZF8"2Z&":" F&@`

B@24P4` B@ &@BD@F"< <4(D"P4@>>@6 B@:4H484. ="8@>,P, @>" JFH">@&4:" 8@>H"8HZ F

8">H@>":\>Z<4 BD"&4H,:\FH&"<4 4 >,BD"&4H,:\FH&,>>Z<4 @D(">42"P4b<4. % 1997 (@*J

7@<4FF4b BD,*JF<"HD4&",H BD@&,FH4 8"<B">4` B@ H,<, " #@D\$" F D"F42<@< 4

">H4F,<4H42<@<" 4 B:">4DJ,H BD@&,*,>4, <,D@BD4bH46 & JR,$>ZN 2"&,*,>4bN, FD,*4

HDJ*bV4NFb, " H"80, 4FF:,*@&">4, B@:@0,>4b 8@R,&>48@&.

173. % <", 1996 (@*" 7@<4FF4b BJ$:4R>@ &ZF8"2":" F&@` B@24P4` B@ &@BD@F"<

<4(D"P4@>>@6 B@:4H484 S&,6P"D44. A@ ,, <>,>4`, BD@&@*4<"b & >"FH@bV,, &D,<b

S&,6P"D4,6 B@:4H48" BD4,<" 4>@FHD">P,& 4<,,H 8@F&,>>Z, *4F8D4<4>"P4@>>Z, B@F:,*FH&4b

*:b >,8@H@DZN 8"H,(@D46 4>@FHD">>@(@ >"F,:,>4b, BD@04&"`V,(@ & S&,6P"D44, 4 F ^H@6

H@R84 2D,>4b, B@- &4*4<@<J, BD@H4&@D,R4H 7@>&,>P44. AD"&4H,:\FH&@ S&,6P"D44 &

BD,*&"D4H,:\>@< B@Db*8, @$Xb&4:@ @ H@<, RH@ @>@ >, D"2*,:b,H <>,>4b K,*,D":\>@6

8@<4FF44 B@ $@D\$, F D"F42<@< 117 /.

117 / A@ ^H@<J BJ>8HJ F<. D"2XbF>,>4b @H>@F4H,:\>@ @(@&@D84, &ZF8"2">>@6
S&,6P"D4,6 & F&b24 F ,, <4(D"P4@>>@6 B@:4H48@6 ( BJ>8HZ 52-56).
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2. K,*,D":\>"b 8@<4FF4b B@ *,:"< 4>@FHD">P,&

174. % 1970 (@*J K,*,D":\>Z6 F@&,H JRD,*4: K,*,D":\>J` 8@<4FF4` B@ *,:"<

4>@FHD">P,&, & 2"*"RJ 8@H@D@6 &N@*4H &Zb&:,>4, &@2<@0>@FH,6 J:JRT,>4b @H>@T,>46

<,0*J T&,6P"DP"<4 4 4>@FHD">P"<4, " H"80, F@*,6FH&4, 4 @8"2">4, B@**,D084

4>4P4"H4&"< & ^H@< >"BD"&:,>44.

175. ;">*"H 7@<4FF44 &8:`R",H *&" @F>@&>ZN ^:,<,>H": F @*>@6 FH@D@>Z, @>"

F@*,6FH&J,H BD@F&,V,>4` T&,6P"DF8@(@ >"F,:,>4b & &@BD@F"N, F&b2">>ZN F D"2:4R4b<4 4 B@

8@>8D,H>Z< BD@$:,<"< 4>@FHD">>@(@ >"F,:,>4b; F *DJ(@6 FH@D@>Z, @>" B@**,D04&",H

4>4P4"H4&Z, BD,*@FH"&:b`V4, 4>@FHD">P"< &@2<@0>@FH4 8@>H"8H@& 4 4>H,(D"P44 &

T&,6P"DF8@, @$V,FH&@. % H,R,>4, 25 :,H F&@,(@ FJV,FH&@&">4b 7@<4FF4b @BJ$:48@&":"

P,:Z6 Db* 2"b&:,>46 4 B@24P4@>>ZN *@8J<,>H@& 4 @FJV,FH&4:" D"2:4R>Z, BD@,8HZ. ?>"

B@**,D04&",H B@FH@b>>Z, 8@>H"8HZ F <>@(@R4F:,>>Z<4 "FF@P4"P4b<4 4>@FHD">P,&, " H"80,

F 8">H@>":\>Z<4 JBD"&:,>4b<4 B@ *,:"< 4>@FHD">P,& 4 ">":@(4R>Z<4 JBD"&:,>4b<4 &

@F>@&>ZN (@D@*"N FHD">Z. G"8, >"BD4<,D, $D@T`D", @2"(:"&:,>>"b " 3>@FHD">PZ &

@$V4>,", 8@H@DJ` @>" @BJ$:48@&":" & F@HDJ*>4R,FH&, F P,>HD":\>@6 "FF@P4"P4,6

T&,6P"DF84N (@D@*@& 4 8@<<J>, @8"2Z&",H B@<@V\ <,FH>Z< &:"FHb< & @FJV,FH&:,>44

&@2:@0,>>ZN >" >4N 2"*"R BD4<,>4H,:\>@ 8 4>@FHD">>@<J >"F,:,>4`. E:,*J,H @H<,H4H\,
RH@ @BD,*,:,>>"b >"BDb0,>>@FH\ <,0*J ND4FH4">F8@6 4 <JFJ:\<">F8@6 @$V4>"<4, " H"80,

B@HD,$>@FH4 <,0*J>"D@*>@6 $@D\$Z BD@H4& H,DD@D42<" B@$J*4:4 K,*,D":\>Z6 *,B"DH"<,>H

`FH4P44 4 B@:4P44 J*,:bH\ & B@F:,*>4, (@*Z @F@$@, &>4<">4, 4>H,(D"P44 (DJBB

>"F,:,>4b, 4FB@&,*J`V4N 4F:"<. K,*,D":\>"b 8@<4FF4b B@ *,:"< 4>@FHD">P,& F@&<,FH>@ F

BD,*FH"&4H,:b<4 <JFJ:\<">F84N @$V4> D"FF<"HD4&",H 8@>8D,H>Z, &@2<@0>@FH4 D"2&4H4b

*4":@(" 4 F@2*">4b H4B@&ZN JF:@&46 *:b 4>H,(D"P44. ?$>@&:,>4, 8DJ(" &,*,>4b 7@<4FF44

6 <"DH" 1995 (@*" ,V, $@:,, J8D,B:b,H ,, 8@>FJ:\H"H4&>J` 4 B@FD,*>4R,F8J` D@:\

( LJ>8P4b @<$J*F<,>") & @H>@T,>4bN <,0*J L,*,D":\>Z<4 @D(">"<4 &:"FH4, "8H4&4FH"<4 4

"FF@P4"P4b<4 4>@FHD">P,&.

176. 7@<4FF4b >"FR4HZ&",H & >"FH@bV,, &D,<b 28 R:,>@&, T,FH,D@ 42 8@H@DZN b&:b`HFb

4>@FHD">P"<4. % R4F:@ ,, R:,>@& &N@*bH FB,P4":4FHZ & @$:"FH4 ^8@>@<484, B@:4H484,
F@P4":\>ZN JF:J(, BD,*FH"&4H,:4 8">H@>":\>ZN 4 @$V4>>ZN &:"FH,6, " H"80, P,D8&,6. +,

F,8D,H"D4"H F@FH@4H 42 BbH4 TH"H>ZN F@HDJ*>48@&, D"$@H"`V4N B@:>Z6 D"$@R46 *,>\.
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3. K,*,D":\>"b 8@<4FF4b B@ *,:"< $,0,>P,&

177. K,*,D":\>"b 8@<4FF4b B@ *,:"< $,0,>P,& $Z:" F@2*">" & *,8"$D, 1983 (@*". C,R\

(:"&>Z< @$D"2@< 4*,H @ 8@>FJ:\H"H4&>@< @D(">, *:b L,*,D":\>ZN &:"FH,6. % @$V,< B:">,

(:@$":\>@6 <4(D"P4@>>@6 B@:4H484 @>" D"FF<"HD4&",H F4HJ"P4` & @$:"FH4 BD,*@FH"&:,>4b

J$,04V" 4 B@:@0,>4, $,0,>P,&. ?>" BD42&">" &ZF8"2Z&"H\ F&@` B@24P4` B@ ^H@6

BD@$:,<"H48,, N"D"8H,D42J`V,6Fb <>@(@@$D"2>Z<4 B@:4H4R,F84<4, `D4*4R,F84<4,
(J<">4H"D>Z<4 4 F@P4":\>Z<4 "FB,8H"<4. 7@<4FF4b &ZF8"2Z&",HFb B@ &@BD@F"< B@:4H484

BD,*@FH"&:,>4b J$,04V", BD@&@*4<@6 7@>L,*,D"P4,6, 4 *",H 8@>FJ:\H"P44 & ^H@6 @$:"FH4

& D"<8"N 2"8@>@H&@DR,F8@6 *,bH,:\>@FH4. ?>" BD,*FH"&:b,H F&@4 D,8@<,>*"P44

K,*,D":\>@<J F@&,HJ. % >"FH@bV,, &D,<b & F@FH"& 7@<4FF44 &N@*bH 22 R,:@&,8",
BD,*FH"&:b`V4, B@:4H4R,F84, 4 ^8@>@<4R,F84, 8DJ(4, FHDJ8HJDZ F@P4":\>@(@

&FB@<@V,FH&@&">4b 4 P,D8&4. % ,, F@FH"& &N@*bH H"80, BD,*FH"&4H,:4 BD"&4H,:\FH& 4

"*<4>4FHD"P44 8">H@>@&. ),bH,:\>@FH\ ,, F,8D,H"D4"H" @$,FB,R4&",HFb K,*,D":\>Z<

JBD"&:,>4,< B@ *,:"< $,0,>P,&, 8@H@D@, b&:b,HFb 8@<B,H,>H>Z< @D(">@< & @$:"FH4

B@:4H484 BD,*@FH"&:,>4b J$,04V" >" L,*,D":\>@< JD@&>,.

4. E@HDJ*>4R,FH&@ <,0*J HD,<b 8@<4FF4b<4

178. M@Hb *,bH,:\>@FH\ HD,N J8"2">>ZN 8@<4FF46 8"F",HFb F<,0>ZN @$:"FH,6, @>4 R,H8@

D"2:4R"`HFb B@ F&@,6 H,<"H4R,F8@6 @D4,>H"P44 4 <,H@*"< D"$@HZ. K,*,D":\>"b 8@<4FF4b

B@ *,:"< $,0,>P,& b&:b,HFb >"JR>@- H,N>4R,F84< @D(">@<, & H@ &D,<b 8"8 *,bH,:\>@FH\

K,*,D":\>@6 8@<4FF44 B@ *,:"< 4>@FHD">P,& & 2>"R4H,:\>@6 FH,B,>4 @D4,>H4D@&">" >"

BD"8H4R,F8J` D"$@HJ 4 H,F>Z, 8@>H"8HZ >" <,FH"N. K,*,D":\>"b 8@<4FF4b B@ *,:"<

$,0,>P,& J*,:b,H @F@$@, &>4<">4, BD@L4:"8H48, 4 BD@F&,H4H,:\>@6 *,bH,:\>@FH4. ):b

8@@D*4>"P44 JF4:46 4 F P,:\` 42$,0"H\ *J$:4D@&">4b & D"$@H, HD4 8@<4FF44 JFH">@&4:4

H,F>@, F@HDJ*>4R,FH&@ R,D,2 8@@D*4>"P4@>>Z6 8@<4H,H.

B. %@FB4H">4,%@FB4H">4, 44 @$D"2@&">4,@$D"2@&">4,

1. ?$V4, F&,*,>4b @ F4FH,<, @$D"2@&">4b

179. EL,D" @$D"2@&">4b & S&,6P"D44 >,F,H >" F,$, 2>"R4H,:\>Z6 @HB,R"H@8 :4$,D":42<",
& F&b24 F R,< T&,6P"DF8"b F4FH,<" @$D"2@&">4b BD,*FH"&:b,H F@$@6 <@2"48J 42

26 D"2:4R>ZN 8">H@>":\>ZN F4FH,<. % @$:"FH4 @$D"2@&">4b 7@>FH4HJP4b >"*,:b,H

7@>L,*,D"P4` :4T\ @(D">4R,>>Z<4 B@:>@<@R4b<4. 7">H@>Z & P,:@< F"<@FH@bH,:\>@

D,T"`H &@BD@FZ *@T8@:\>@(@, >"R":\>@(@ 4 FD,*>,(@ @$D"2@&">4b B,D&@6 FHJB,>4, H. ,.
@$b2"H,:\>@(@ P48:" @$D"2@&">4b. =" JD@&>, B@F:,@$b2"H,:\>@(@ @$D"2@&">4b ( FD,*>,,

@$D"2@&">4, &H@D@6 FHJB,>4 4 &ZFT,, @$D"2@&">4,) 7@>L,*,D"P4b >"*,:,>" $@:,,

T4D@84<4, >@ H,< >, <,>,, @(D">4R,>>Z<4 B@:>@<@R4b<4. AD@L,FF4@>":\>@, @$D"2@&">4,

b&:b,HFb @*>@6 42 D,*84N @$:"FH,6, & 8@H@D@6 7@>L,*,D"P4b D"FB@:"(",H @F>@&>Z<4

B@:>@<@R4b<4 ( FH"H\b 34- H,D K,*,D":\>@6 8@>FH4HJP44). )DJ(4, JD@&>4 FD,*>,(@

@$D"2@&">4b &H@D@6 FHJB,>4 ( "HH,FH"H 2D,:@FH4 - T&,6P"DF846 *4B:@< @$ @8@>R">44

FD,*>,6 T8@:Z, BD@L,FF4@>":\>@- H,N>4R,F8@, @$D"2@&">4,, *4B:@< @$
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@8@>R">44 8JDF" BD@*&4>JH@(@ @$D"2@&">4b), " H"80, &ZFT,, @$D"2@&">4, @H>@FbHFb :4$@ 8

FL,D, 8@<B,H,>P44 8">H@>@&, :4$@ 8 @$:"FH4 F@&<,FH>@6 8@<B,H,>P44 7@>L,*,D"P44 4

8">H@>@&. G"8, >"BD4<,D, J>4&,DF4H,HZ, 2" 4F8:`R,>4,< *&JN L,*,D":\>ZN

B@:4H,N>4R,F84N 4>FH4HJH@& O`D4N" 4 9@2">>Z, 8"8 BD"&4:@, @H>@FbHFb 8 FL,D,

8@<B,H,>P44 8">H@>@&. EB,P4":424D@&">>Z, " &ZFT4, T8@:Z" 4 &J2Z R"FH4R>@

JBD"&:b`HFb 8">H@>"<4 4 R"FH4R>@ - 7@>L,*,D"P4,6. % H,N F:JR"bN, 8@(*"

2"8@>@*"H,:\>"b 8@<B,H,>P4b @FJV,FH&:b,HFb 7@>L,*,D"P4,6, @>" 2"R"FHJ` &@2:"(",H >"

8">H@>Z 4FB@:>4H,:\>Z, LJ>8P44. 7D@<, H@(@, 8">H@>Z B@:\2J`HFb H"80,

8@>FJ:\H"H4&>Z< BD"&@<.

2. ),bH,:\>@FH\ 7@>L,D,>P44 *4D,8H@D@& 8">H@>":\>ZN @H*,:@&

(@FJ*"DFH&,>>@(@ @$D"2@&">4b 4 8">H@>@& & B:">, $@D\$Z

F D"F42<@< 4 ,(@ BD,*JBD,0*,>4b

180. 7"8 J8"2Z&":@F\ &ZT,, &@BD@F"<4 @$D"2@&">4b 4 BD@L,FF4@>":\>@6 B@*(@H@&84 &

B,D&J` @R,D,*\ 2">4<"`HFb 8">H@>Z. % ^H@6 F&b24 &:4b>4, 7@>L,*,D"P44 & @$:"FH4

^LL,8H4&>@(@ BD,*JBD,0*,>4b D"F42<" & F4FH,<, @$D"2@&">4b b&:b,HFb @(D">4R,>>Z<.
?*>"8@ 8">H@>Z BD,*BD4>4<"`H <>@(@R4F:,>>Z, 4 D"2>@@$D"2>Z, <,DZ & ^H@6 @$:"FH4.
?>4 FB@F@$FH&J`H <,08J:\HJD>@<J &2"4<@B@>4<">4` 4 FH"D"`HFb F@2*"H\ @$FH">@&8J

H,DB4<@FH4 <,0*J :`*\<4 D"2:4R>@(@ BD@4FN@0*,>4b. ?>4 H"80, @8"2Z&"`H B@**,D08J

R"FH>Z< 4>4P4"H4&"< & ^H@< >"BD"&:,>44.

181. 6 4`>b 1991 (@*" T&,6P"DF8"b 7@>L,D,>P4b *4D,8H@D@& 8">H@>":\>ZN @H*,:@&

(@FJ*"DFH&,>>@(@ @$D"2@&">4b BD4>b:" 2"b&:,>4,, & 8@H@D@< @>" @H<,R":", RH@ BD@$:,<"

BD"& R,:@&,8" & J>4&,DF":\>@< B:">,, " H"80, BD@b&:b`V"bFb >" >"P4@>":\>@< JD@&>,

BD@$:,<" F@FJV,FH&@&">4b F &ZN@*P"<4 42 *DJ(4N FHD">, 4<,`V4<4 4>J` 8J:\HJDJ,
BD,*FH"&:b`H F@$@6 &Z2@& *:b T&,6P"DF8@6 F4FH,<Z @$D"2@&">4b. 7@>L,D,>P4b

B@*H&,D*4:" F&@` BD4&,D0,>>@FH\ BD4>P4B"< B@:>@6 4>H,(D"P44 *,H,6 4 <@:@*ZN

4>@FHD">P,& & @$V,FH&@, F&@, J&"0,>4, 4>@6 8J:\HJDZ ^H4N :`*,6 4 F&@, FHD,<:,>4,

JR4HZ&"H\ ^H@ & B@24H4&>@< B:">,. ?>" @H<,H4:", RH@ T8@:" >" &F,N JD@&>bN @$b2">"

&@FB4HZ&"H\ JR"V4NFb & *JN, J&"0,>4b 8 $:40>,<J, & *JN, H,DB4<@FH4 <,0*J D,:4(4b<4,
^H>4R,F84<4, F@P4":\>Z<4 4 *DJ(4<4 (DJBB"<4, " H"80, & *JN, F@ND">,>4b <4D" <,0*J

>"D@*"<4. ?$D"2@&">4, 4 &@FB4H">4, & T8@:, *@:0>Z FB@F@$FH&@&"H\ @F@2>">4`

JR"V4<4Fb &4*4<ZN 4 F8DZHZN L@D< D"F42<", B@$J0*"H\ 4N $@D@H\Fb F ,(@ BD@b&:,>4b<4

4 @$,FB,R4&"H\ @H8DZHZ6 *4":@( F @H*,:\>Z<4 :4P"<4 4 (DJBB"<4 4>@FHD">P,& $,2 8"84N

$Z H@ >4 $Z:@ @B"F,>46. ]H4 BD4>P4BZ >"*:,04H BD4>4<"H\ &@ &>4<">4,, & R"FH>@FH4

BD4 B@*(@H@&8, 4 & BD@P,FF, >,BD,DZ&>@(@ @$D"2@&">4b BD,B@*"&"H,:,6, " H"80, & N@*,

D"2D"$@H84 T8@:\>ZN BD@(D"<< 4 *4*"8H4R,F84N <"H,D4":@&. 24 @8Hb$Db 1991 (@*"

7@>L,D,>P4b >"BD"&4:" 8">H@>"< >@&Z, D,8@<,>*"P44 & @H>@T,>44 @N&"H" T8@:\>Z<

@$D"2@&">4,< *,H,6, R\4< D@*>Z< b2Z8@< b&:b,HFb 4>@FHD">>Z6 b2Z8; @F>@&>Z<

BD4>P4B@<, :,0"V4< & @F>@&, ^H4N D,8@<,>*"P46, b&:b,HFb >, "FF4<4:bP4b, " 4>H,(D"P4b

4 JR"FH4, H"84N *,H,6 & DJF:, 8@>P,BP44 " B@24H4&>@6 *4F8D4<4>"P44".
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182. % *@8:"*,, @2"(:"&:,>>@< " C"F42< 4 T8@:"", B,*"(@(4R,F8"b 8@<4FF4b 7@>L,D,>P44

*4D,8H@D@& 8">H@>":\>ZN @H*,:@& (@FJ*"DFH&,>>@(@ @$D"2@&">4b & *@B@:>,>4, 8 2"b&:,>4`

7@>L,D,>P44 @H 6 4`>b 1991 (@*" J8"2":", RH@ >" F4FH,<J &@FB4H">4b 4 @$D"2@&">4b

&@2:@0,>Z &"0>Z, 2"*"R4 & 8@>H,8FH, $@D\$Z F D"F42<@< 4 D"F@&@6 *4F8D4<4>"P4,6.
K@D<4D@&">4, $*4H,:\>@(@ F@2>">4b B@ @H>@T,>4` 8 D"2:4R>Z< " $,FF@2>"H,:\>Z<" L@D<"<

D"F42<" b&:b,HFb &"0>@6 P,:\` F4FH,<Z @$D"2@&">4b, D"&>@ 8"8 4 &@FB4H">4, <J0,FH&"

BD@H4&@FH@bH\ F&@4< F@$FH&,>>Z< D"F4FHF84< RJ&FH&"< 4:4 JFHD,<:,>4b< *DJ(4N :`*,6, F

H,< RH@$Z JFB,T>,, &,FH4 $@D\$J F BD@b&:,>4b<4 D"F42<". % *@8:"*, F@*,D04HFb H"80,

B,D,R,>\ <,D & @$:"FH4 BD@L,FF4@>":\>@6 B@*(@H@&84 BD,B@*"&"H,:,6, >,BD,DZ&>@(@

@$D"2@&">4b 4 8@>FJ:\H"H4&>@6 B@<@V4 BD,B@*"&"H,:\F8@<J F@FH"&J, "*<4>4FHD"H4&>Z<

@D(">"< JR,$>ZN 2"&,*,>46 4 @D(">42"P4b< BD,B@*"&"H,:,6, F H,< RH@$Z *@FH4R\

B@FH"&:,>>@6 P,:4. 7">H@>"< BD,*:"(",HFb H"80, @D(">42@&"H\ T8@:\>Z, FHDJ8HJDZ 4

BD@(D"<<Z >"Db*J F B,*"(@(4R,F84<4 FD,*FH&"<4 H"84< @$D"2@<, RH@$Z F*,D04&"H\

D"F4FHF84, H,>*,>P44. ;,08J:\HJD>@, @$D"2@&">4,, b&:b`V,,Fb 8:`R,&Z< B@>bH4,<

F4FH,<Z @$D"2@&">4b & <>@(@8J:\HJD>@< @$V,FH&,, BD,*FH"&:b,H F@$@6 @F@$Z6

B,*"(@(4R,F846 4>FHDJ<,>H & *,:, BD,*JBD,0*,>4b D"F@&@6 *4F8D4<4>"P44, &@FB4H">4b J

*,H,6 RJ&FH&" B@>4<">4b B@ @H>@T,>4` 8 <,>\T4>FH&"<, " H"80, & @$,FB,R,>44 J&"0,>4b

4 H,DB4<@FH4 & @H>@T,>4bN F HD,H\4<4 :4P"<4, BD,*FH"&:b`V4<4 D"2:4R>Z, 8J:\HJDZ.

183. 7@>8D,H>@, @FJV,FH&:,>4, BD4>P4B@& ">H4D"F4FHF8@(@ @$D"2@&">4b &F, 0, @H>@F4HFb

& S&,6P"D44 8 8@<B,H,>P44 8">H@>@&, 8@H@DZ, &ZF8"2":4F\ 2" BD4F@,*4>,>4, 8

;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44 4 BD@b&:b`H

(@H@&>@FH\ BD4>bH\ >,@$N@*4<Z, <,DZ. C,R\, & R"FH>@FH4, 4*,H @ F@&,DT,>FH&@&">44 4

D"FT4D,>44 @N&"H" T8@:\>Z< @$D"2@&">4,< *,H,6, J 8@H@DZN D@*>@6 b2Z8 b&:b,HFb

4>@FHD">>Z<, & R"FH>@FH4 BD4 @$JR,>44 <,FH>@<J b2Z8J, @$ J*,:,>44 @F@$@(@ &>4<">4b

<,08J:\HJD>@<J @$D"2@&">4` & D"<8"N BD@L,FF4@>":\>@6 B@*(@H@&84 4 >,BD,DZ&>@(@

@$D"2@&">4b BD,B@*"&"H,:,6, " H"80, @ $@:,, "8H4&>@< F@*,6FH&44 :4P"< F 4>@FHD">>Z<

D@*>Z< b2Z8@< & &Z$@D, 4 & @$JR,>44 8"8@6- :4$@ FB,P4":\>@FH4. 1"8@>@*"H,:\>Z,

B@:@0,>4b, D,8@<,>*"P44 4 *4D,8H4&Z, >"BD"&:,>>Z, >" @$,FB,R,>4, :JRT,6 4>H,(D"P44

*,H,6 *DJ(4N 8J:\HJD, FJV,FH&J`H &@ <>@(4N 8">H@>"N. O,>HD 4>L@D<"P44 4

*@8J<,>H"P44 B@ &@BD@F"< BD@L,FF4@>":\>@6 B@*(@H@&84, >"N@*bV46Fb & B@*R4>,>44

F,8D,H"D4"H" T&,6P"DF8@6 7@>L,D,>P44 *4D,8H@D@& 8">H@>":\>ZN @H*,:@& (@FJ*"DFH&,>>@(@

@$D"2@&">4b, @FJV,FH&:b,H F$@D H"84N *@8J<,>H@&, RH@ B@2&@:b,H B@:JR4H\ B@*D@$>Z6 @$2@D

B@:4H484 8">H@>@& & FL,D, @$D"2@&">4b & 8@>H,8FH, $@D\$Z BD@H4& D"F42<". ?*>"8@

B@*D@$>@, @B4F">4, &F,6 F@&@8JB>@FH4 <,D@BD4bH46, BD@&@*4<ZN & ^H@6 @$:"FH4, &ZN@*4H

2" D"<84 >"FH@bV,(@ *@8:"*".

3. ;,D@BD4bH4b >" L,*,D":\>@< JD@&>,

184. 7"8 J0, @H<,R":@F\, 8@<B,H,>P4b 7@>L,*,D"P44 & @$:"FH4 $@D\$Z F D"F42<@< &

F4FH,<, @$D"2@&">4b b&:b,HFb &,F\<" @(D">4R,>>@6, RH@ @$JF:@&:,>@ L,*,D":\>@6 FHDJ8HJD@6

FHD">Z. E,8D,H"D4"H T&,6P"DF8@6 ="P4@>":\>@6 8@<4FF44 F@*,6FH&4b _=+E7? H,< >,

<,>,, &>@F4H F&@6 &8:"* & ^HJ *,bH,:\>@FH\, B@**,D04&"b 4FF:,*@&">4b >" H,<J
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<,08J:\HJD>ZN @H>@T,>46 4 @D(">42Jb F,<4>"DZ 4:4 &ZFH"&84, *:b JR"FH4b & 8@H@DZN @>"

BD4(:"T",H BD,*FH"&4H,:,6 *DJ(4N (@FJ*"DFH&, & R"FH>@FH4 42 D"2&4&"`V4NFb FHD">.
E,8D,H"D4"H 7@<4FF44 H"80, F@2*": (DJBBJ "FF@P44D@&">>ZN JR,$>ZN 2"&,*,>46, 8@H@DZ<

@> BD,*@FH"&:b,H *4*"8H4R,F84, <"H,D4":Z, >"P,:,>>Z, >" BD@$J0*,>4, 4>H,D,F" 8 *DJ(4<

8J:\HJD"<.

185. ="Db*J F ^H4< 7@>L,*,D"P4b @8"2Z&",H B@**,D08J 4FF:,*@&"H,:\F8@6 *,bH,:\>@FH4,
@*>@6 42 H,< 8@H@D@6 b&:b,HFb 8@>P,BP4b @$V,FH&", @F>@&">>@(@ >" 8J:\HJD>@<

<>@(@@$D"244. % D"<8"N >"P4@>":\>ZN 4FF:,*@&"H,:\F84N BD@(D"<< ="P4@>":\>Z6 L@>*

>"JR>ZN 4FF:,*@&">46, L4>">F4DJ,<Z6 7@>L,*,D"P4,6, @8"2": B@**,D08J <>@(@R4F:,>>Z<

BD@,8H"< ( >"BD4<,D, H"84< BD@(D"<<"<, 8"8 " 7J:\HJD>@, <>@(@@$D"24, 4 >"P4@>":\>@,

F"<@F@2>">4," 4 ";4(D"P4b 4 8J:\HJD>Z, @H>@T,>4b"), P,:b<4 8@H@DZN b&:b`HFb, &

R"FH>@FH4, :JRT,, B@>4<">4, L,>@<,>" <4(D"P44 4 <,08J:\HJD>ZN @H>@T,>46. )DJ(@6

P,:\` ^H4N BD@,8H@& b&:b,HFb @8"2">4, B@**,D084 (@FJ*"DFH&,>>Z< &:"FHb<, @D(">42"P4b<

4:4 R"FH>Z< :4P"<, BD@&@*bV4< *,bH,:\>@FH\ & @$:"FH4 <4(D"P44 4 <,08J:\HJD>ZN

@H>@T,>46, B@FD,*FH&@< B,D,*"R4 4< F@@H&,HFH&J`V,6 *@8J<,>H"P44 4 D,8@<,>*"P46 &

B:">, BD"8H4R,F8@6 *,bH,:\>@FH4. ="8@>,P, BJH,< BD,*@FH"&:,>4b FH4B,>*46 FHJ*,>H"< 4

2"DJ$,0>Z< H&@DR,F84< D"$@H>48"< 7@>L,*,D"P4b FB@F@$FH&J,H F@ND">,>4` "8H4&>@(@

BD4FJHFH&4b *DJ(4N 8J:\HJD & FHD">,.

C. 7J:\HJD"7J:\HJD"

186. % @$:"FH4 8J:\HJDZ 8@<B,H,>P4,6 H"80, >"*,:,>Z & @F>@&>@< 8">H@>Z 4 @$V4>Z.
7@>L,*,D"P4b @FJV,FH&:b,H :4T\ @H*,:\>Z, <,D@BD4bH4b &&4*J @HFJHFH&4b F@@H&,HFH&J`V4N

8@>FH4HJP4@>>ZN B@:@0,>46, 8@H@DZ, &@2:"(":4 $Z >" >,, LJ>8P44 F@*,6FH&4b D"2&4H4`

8J:\HJDZ. % 8">H@>"N, 4 & @F@$,>>@FH4 & 8DJB>ZN "(:@<,D"P4bN, @D(">42J`HFb

<>@(@R4F:,>>Z, 8J:\HJD>Z, <,D@BD4bH4b, FB@F@$FH&J`V4, :JRT,<J &2"4<@B@>4<">4` <,0*J

8J:\HJD"<4 4, & @BD,*,:,>>@6 FH,B,>4, JFHD">,>4` 4 BD,*JBD,0*,>4` D"F4FHF84N

H,>*,>P46. ?*>"8@ & D"<8"N >"FH@bV,(@ *@8:"*" >,&@2<@0>@ *"H\ F4FH,<"H424D@&">>@,

@B4F">4, ^H4N <,D@BD4bH46.

187. =" L,*,D":\>@< JD@&>, >,2"&4F4<Z6 L@>* " AD@ ',:\&,P4b" BD@&@*4H "8H4&>J`

*,bH,:\>@FH\ 8"8 & S&,6P"D44, H"8 4 2" (D">4P,6. ]H@H L@>* L4>">F4DJ,HFb

7@>L,*,D"P4,6. ?> 2">4<",HFb >, H@:\8@ B@**,D08@6 H&@DR,F8@6 *,bH,:\>@FH4 &

S&,6P"D44, >@ H"80, FB@F@$FH&J,H 8J:\HJD>Z< @$<,>"< 8"8 <,0*J R,HZD\<b 8J:\HJD>@-
b2Z8@&Z<4 D,(4@>"<4 ( >,<,P8@b2ZR>Z<, LD">8@b2ZR>Z<, 4H":@b2ZR>Z< 4

D,H@D@<">F84<), H"8 4 <,0*J >4<4 4 >"F,:,>4,< 4>@FHD">>@(@ BD@4FN@0*,>4b. ?*>"8@

@F>@&>@6 @$:"FH\` *,bH,:\>@FH4 ^H@(@ L@>*" ( >" 8@H@DJ` BD4N@*4HFb B@Db*8" *&JN HD,H,6

,(@ FD,*FH&) b&:b,HFb D"2&4H4, 8J:\HJD>ZN @H>@T,>46 F 2"(D">4P,6. % 4N R4F:@ &N@*bH, &

R"FH>@FH4, BD@(D"<<Z 8J:\HJD>ZN @$<,>@& E,&,D- _(. " AD@ ',:\&,P4b" @F@$,>>@ "8H4&>@

D"$@H",H & FHD">"N O,>HD":\>@6 4 %@FH@R>@6 +&D@BZ. % R,HZD,N 42 >4N ( A@:\T",
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Q,TF8"b C,FBJ$:48", E:@&"84b 4 %,>(D4b) @>" @H8DZ:" BbH\ P,>HD@& F P,:\` F@*,6FH&4b

8J:\HJD>Z< @$<,>"< <,0*J %@FH@8@< 4 1"B"*@< 4 *:b @8"2">4b B@**,D084 BD@,8H"< >"

<,FH"N.

188. % D"<8"N F@*,6FH&4b D"2&4H4` 84>,<"H@(D"L44 7@>L,*,D"P4b J*,:b,H @F@$@,

&>4<">4, F@HDJ*>4R,FH&J F D"2&4&"`V4<4Fb FHD">"<4 4 D"FBD@FHD">,>4` & S&,6P"D44

84>,<"H@(D"L4R,F8@6 BD@*J8P44 42 ^H4N D,(4@>@&. G"8, >"BD4<,D, @>" @8"2Z&",H

B@**,D08J 84>@L,FH4&":` &@ KD4$JD,, 8@H@DZ6 BD,*FH"&:b,H H&@DR,FH&@ 84>,<"H@(D"L4FH@&

42 FHD"> HD,H\,(@ <4D". =" >"4$@:,, 8DJB>@< 84>@L,FH4&":, & 9@8"D>@, B@:\2J`V,<Fb

<,0*J>"D@*>@6 42&,FH>@FH\`, H"80, *,<@>FHD4DJ`HFb L4:\<Z 42 D"2:4R>ZN FHD"> <4D" 4

D"2>@@$D"2>ZN 8J:\HJD>ZN "D,":@&. C,R\ & *">>@< F:JR", 4*,H @$ @BD,*,:,>>@6 L@D<,

F@*,6FH&4b :JRT,<J &2"4<@B@>4<">4` <,0*J 8J:\HJD"<4. +F:4 (@&@D4H\ @

84>,<"H@(D"L4R,F8@< H&@DR,FH&, & S&,6P"D44, H@ 7@>L,*,D"P4b @8"2Z&",H B@**,D08J

BD@,8H"<, H,<@6 8@H@DZN b&:b,HFb F@FJV,FH&@&">4, <,FH>@(@ 4 4>@FHD">>@(@ >"F,:,>4b 4:4

BD@$:,<"H48" @H>@T,>46 E,&,D- _(.

189. S&,6P"D4b HD"*4P4@>>@ FR4H",HFb R,HZD,NXb2ZR>Z< (@FJ*"DFH&@<. % D,2J:\H"H,

2>"R4H,:\>@6 4<<4(D"P44, >"$:`*"&T,6Fb & B@F:,*>4, *,FbH4:,H4b, @>" b&:b,HFb F,(@*>b

<>@(@b2ZR>Z< (@FJ*"DFH&@<. ?*>"8@ B@:4H48" S&,6P"D44 & @$:"FH4 b2Z8@& 8"F",HFb

H@:\8@ R,HZD,N >"P4@>":\>ZN b2Z8@& ( >,<,P846, LD">PJ2F846, 4H":\b>F846 4

D,H@D@<">F846). % P,:bN F@ND">,>4b R,HZD,NXb2ZR4b 7@>L,*,D"P4b @8"2Z&",H L4>">F@&J`

B@**,D08J 8">H@>"< G4R4>@ 4 'D"J$`>*,>. E:,*J,H JB@<b>JH\ @ B@:@0,>4, & *&JN- 4:4

HD,NXb2ZR>ZN 8">H@>"N, (*, F@FJV,FH&@&">4, b2Z8@&ZN (DJBB D,(J:4DJ,HFb D"2:4R>Z<4

BD"&@&Z<4 >@D<"<4, JR4HZ&"`V4<4 @*>@&D,<,>>@ ,*4>FH&@ 8">H@>" 4 4>H,D,FZ b2Z8@&ZN

<,>\T4>FH&.

190. ="8@>,P, F:,*J,H @H<,H4H\ >@&J` FH"H\` 7@>FH4HJP44 @ b2Z8"N, BD4>bHJ` >"D@*@<

4 8">H@>"<4 10 <"DH" 1996 (@*". ]H@ B@:@0,>4, B@2&@:4H 7@>L,*,D"P44 @8"2Z&"H\

BD"8H4R,F8@, F@*,6FH&4, :JRT,<J &2"4<@B@>4<">4` <,0*J R,HZD\<b >"P4@>":\>Z<4

b2Z8@&Z<4 (DJBB"<4. 7@>L,*,D"P4b @8"2Z&",H L4>">F@&J` B@**,D08J R"FH>Z< 8J:\HJD>Z<

@D(">42"P4b<, *,6FH&J`V4< & ^H@6 @$:"FH4, " H"80, & FL,D, @H>@T,>46 <,0*J <,FH>Z< 4

4>@FHD">>Z< >"F,:,>4,<. G"84< @$D"2@<, @>" B@**,D04&",H JF4:4b, >"BD"&:,>>Z, >"

D"2&4H4, <,08J:\HJD>@(@ &2"4<@B@>4<">4b 4 H,DB4<@FH4.

191. % F@P4":\>@- 8J:\HJD>@6 @$:"FH4 7@>L,*,D"P4b >"4$@:,, "8H4&>@ 2">4<",HFb

B@:4H48@6 & @H>@T,>44 <@:@*@(@ B@8@:,>4b ( @FJV,FH&:,>4, 8@H@D@6, &BD@R,<, H"80,

&N@*4H & @F>@&>@< & 8@<B,H,>P4` 8">H@>@&). ?>" @8"2Z&",H L4>">F@&J` B@**,D08J

JRD,0*,>4b<, F@*,6FH&J`V4< @$<,>"< <,0*J <@:@*Z<4 :`*\<4 42 D"2:4R>ZN D,(4@>@&

4:4 HD">F(D">4R>Z< @$<,>"< & D"<8"N &>,T8@:\>@6 D"$@HZ, &N@*bV,6 & FL,DJ B@:>@<@R46

7@>L,*,D"P44. A@*@$>Z, @$<,>Z, $,FFB@D>@, b&:b`HFb &"0>Z< &8:"*@< & *,:@ $@D\$Z F

D"F@&Z<4 4 >"P4@>":4FH4R,F84<4 BD,*D"FFJ*8"<4. A@**,D08" BD,*@FH"&:b,HFb H"80,

<@:@*,0>Z< @D(">42"P4b<, &ZFHJB"`V4< 2" BD4,< & F&@4 Db*Z <@:@*ZN 4>@FHD">P,&.
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192. ),bH,:\>@FH\ 7@>L,*,D"P44 @FJV,FH&:b,HFb, & R"FH>@FH4, & D"<8"N 8"<B">44

";@:@*,0\ BD@H4& D"F42<", 8F,>@L@$44, ">H4F,<4H42<" 4 >,H,DB4<@FH4", 4*,b 8@H@D@6

$Z:" &Z*&4>JH" (:"&"<4 (@FJ*"DFH& 4 BD"&4H,:\FH& (@FJ*"DFH& - R:,>@& E@&,H" +&D@BZ,
BD@&@*4&T4N &FHD,RJ >" &ZFT,< JD@&>, & %,>, & @8Hb$D, 1993 (@*". E ^H@6 P,:\`

K,*,D":\>Z6 F@&,H JRD,*4: ="P4@>":\>J` 8@<4FF4` B@ 8@@D*4>"P44 <,D@BD4bH46 >"

>"P4@>":\>@<, D,(4@>":\>@< 4 <,FH>@< JD@&>bN, 8@H@D"b, 4FB@:\2Jb FB,P4":\>Z6 L@>*,
B@**,D04&",H <@:@*,0>Z, BD@,8HZ, >"BD"&:,>>Z, >" BD@B"(">*J FD,*4 2>"R4H,:\>@6 R"FH4

@$V,FH&,>>@(@ <>,>4b >,@$N@*4<@FH4 L@D<4D@&">4b $@:,, H,DB4<@(@ 4 @H8DZH@(@ @$V,FH&",
" H"80, >" &@&:,R,>4, <@:@*,04 & $@D\$J BD@H4& &F,N L@D< D"F42<", 8F,>@L@$44 4

>,H,DB4<@FH4.

D. 3>L@D<"P4b3>L@D<"P4b

193. % @$:"FH4 4>L@D<"P44 F:,*J,H BD,0*, &F,(@ >"B@<>4H\ "&H@>@<4` & @$:"FH4

B@*(@H@&84 BD@(D"<< 4 F&@$@*Z B,R"H4, 8@H@DZ, ("D">H4DJ`HFb K,*,D":\>@6 8@>FH4HJP4,6

( FH"H\4 55 4 55- $4F). 32 ^H@(@ &ZH,8",H, RH@ 7@>L,*,D"P4b >, 4<,,H &@2<@0>@FH4

@8"2Z&"H\ BDb<@, &@2*,6FH&4, >" F@FH"&:,>4, D"*4@- 4:4 H,:,&424@>>ZN BD@(D"<< 4:4 >"

F@*,D0">4, FH"H,6 & B,D4@*4R,F84N 42*">4bN. !>":@(4R>Z< @$D"2@< F@FH"&4H,:4 D"*4@- 4

H,:,&424@>>ZN BD@(D"<< & BD4>P4B, >, F&b2">Z L,*,D":\>Z<4, 8">H@>":\>Z<4 4:4

@$V4>>Z<4 *4D,8H4&"<4. ?*>"8@ @>4 *@:0>Z F@$:`*"H\ H4B@&Z, >@D<"H4&>Z,

B@:@0,>4b.

194. A,R"H\ ( ,0,*>,&>Z,, ,0,>,*,:\>Z, 4 4::`FHD4D@&">>Z, 42*">4b) LJ>8P4@>4DJ,H &

S&,6P"D44 & R4FH@ R"FH>@6 L@D<,. 1"8@>@*"H,:\>Z, B@:@0,>4b, BD4<,>4<Z, 8 B,R"H4,
>,<>@(@R4F:,>>Z, ,F:4 FD"&>4H\ 4N F F@@H&,HFH&J`V4<4 >@D<"<4 *:b ^:,8HD@>>ZN FD,*FH&

4>L@D<"P44. O,>2JDZ >, FJV,FH&J,H. ?*>"8@ F:,*J,H >"B@<>4H\ @ FJV,FH&@&">44 >@D<

J(@:@&>@(@ 4 (D"0*">F8@(@ BD"&", 8"F"`V4NFb 2"V4HZ :4R>@FH4, 8@H@DZ, *,6FH&J`H &

8@>H,8FH, $@D\$Z BD@H4& D"F42<". !>":@(4R>Z< @$D"2@< 8 B,R"H4 BD4<,>4<" >@&"b

FH"H\b 261- $4F I(@:@&>@(@ 8@*,8F", BD,*JF<"HD4&"`V"b >"8"2">4, 2" D"FBD@FHD">,>4,

D"F4FHF8@6 4*,@:@(44 4 2" BD42Z&Z 8 D"F@&@6 >,>"&4FH4 4:4 *4F8D4<4>"P44 B@ D"F@&@<J

BD42>"8J.

195. =" BD@*`F,D@& D"*4@- 4 H,:,&424@>>ZN BD@(D"<< D"FBD@FHD">b,HFb *,6FH&4,

K,*,D":\>@(@ 2"8@>" @ D"*4@ 4 H,:,&4*,>44 118 /, 8@H@DZ6 F@*,D04H @F>@&>Z, >@D<Z

4 JFH">"&:4&",H P,:4 & *">>@6 @$:"FH4. % 8@>H,8FH, $@D\$Z F D"F@&@6 *4F8D4<4>"P4,6

<@0>@ J8"2"H\, RH@, F@(:"F>@ 2"8@>J, D"*4@ 4 H,:,&4*,>4, *@:0>Z JR4HZ&"H\ D"2>@@$D"24,

FHD">Z 4 ,, >"F,:,>4b. % D"<8"N ^H4N @$V4N BD4>P4B@& 2"8@> 2"8D,B:b,H "&H@>@<4` 4

>,2"&4F4<@FH\ D"*4@- 4 H,:,&424@>>ZN FH">P46.

118 / RS 874.40.
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196. A@*(@H@&8" D"*4@- 4 H,:,&424@>>ZN BD@(D"<< HD,$J,H >":4R4b 8@>P,FF44, & 8@H@D@6

B,D,R4F:b`HFb @F>@&>Z, BD4>P4BZ, 8"F"`V4,Fb F@FH"&:,>4b BD@(D"<<. AD4<,>4H,:\>@ 8

^:,8HD@>>Z< FD,*FH&"< <"FF@&@6 4>L@D<"P44 & S&,6P"D44 <@0>@ (@&@D4H\ @ R"FH>@<

F,8H@D,, L4>">F4DJ,<@< 2" FR,H D,8:"<Z, 4 @ B@:J(@FJ*"DFH&,>>@< F,8H@D,,
L4>">F4DJ,<@< 2" FR,H "$@>,>HF8@6 B:"HZ B@HD,$4H,:,6. ?*>"8@ BD4N@*4HFb

8@>FH"H4D@&"H\, RH@, >,F<@HDb >" FJV,FH&@&">4, <,FH>ZN R"FH>ZN D"*4@FH">P46, &

>"FH@bV,, &D,<b BD@*`F,DZ R"FH>@(@ H,:,&4*,>4b D"$@H"`H :4T\ & >"4$@:,, 8DJB>ZN

"(:@<,D"P4bN.

197. % @H>@T,>44 B@:J(@FJ*"DFH&,>>@(@ F,8H@D" F:,*J,H @H<,H4H\, RH@ 2"*"R" HD">F:bP44

BD@(D"<<, @D4,>H4D@&">>ZN >" 8"0*J` 42 R,HZD,N b2Z8@&ZN @$V4>, &@2:@0,>" >"

8@<B">4` >"P4@>":\>@(@ <"FTH"$", " 4<,>>@ >" S&,6P"DF8J` D"*4@&,V"H,:\>J`

8@<B">4`. =" 8"0*Z6 42 HD,N 8DJB>,6T4N b2Z8@&ZN D,(4@>@& ( >,<,P8@b2ZR>Z6,
LD">8@b2ZR>Z6 4 4H":@b2ZR>Z6) HD">F:4DJ`HFb HD4 D"2:4R>Z, D"*4@BD@(D"<<Z, @$V,,

R4F:@ 8@H@DZN F@FH"&:b,H, H"84< @$D"2@<, *,&bH\ B@:>ZN BD@(D"<<. A,D&"b BD@(D"<<" >"

8"0*@< b2Z8, <@0,H BD4>4<"H\Fb >" &F,6 H,DD4H@D44 S&,6P"D44. QH@ 8"F",HFb

BD@(D"<<Z >" D,H@D@<">F8@< b2Z8,, H@ @>" HD">F:4DJ,HFb & 8">H@>, 'D"J$`>*,> ( (*,

8@<B"8H>@ BD@04&"`H F:JT"H,:4, (@&@DbV4, >" ^H@< b2Z8,), >@ <@0,H H"80, BD4>4<"H\Fb

& D"2:4R>ZN "(:@<,D"P4bN 2" BD,*,:"<4 ^H@(@ 8">H@>" R,D,2 B@FD,*FH&@ 8"$,:\>ZN F,H,6.
GD4 @F>@&>ZN b2Z8@&ZN D,(4@>" 4<,`H F&@` F@$FH&,>>J` B@:>J` H,:,&424@>>J`

BD@(D"<<J. G,:,&424@>>Z, FH">P44 8"0*@(@ D,(4@>" *@:0>Z >"*:,0"V4< @$D"2@<

JR4HZ&"H\ B@HD,$>@FH4 >"F,:,>4b, (@&@DbV,(@ >" D,H@D@<">F8@< b2Z8,, B@F&bV"b ,<J

>,8@H@DZ, B,D,*"R4.

198. % F@@H&,HFH&44 F@ FH"H\,6 3 8@>P,FF44, BD,*@FH"&:,>>@6 K,*,D":\>Z< F@&,H@<

S&,6P"DF8@6 D"*4@&,V"H,:\>@6 8@<B">44 18 >@b$Db 1992 (@*", D"*4@- 4 H,:,&424@>>Z,

BD@(D"<<Z *@:0>Z FB@F@$FH&@&"H\ &2"4<@B@>4<">4` 4 @$<,>"< <,0*J D"2:4R>Z<4

D,(4@>"<4, b2Z8@&Z<4 4 8J:\HJD>Z<4 @$V4>"<4 FHD">Z 4 J*,:bH\ @F@$@, &>4<">4,

4>@FHD">>@<J >"F,:,>4`. 32 ^H@(@ &ZH,8",H, RH@ B,D,*"R4, 4<,`V4, P,:\` $@D\$J F

D"F42<@< 4 ,(@ BD,*JBD,0*,>4,, & B@:>@6 <,D, F@@H&,HFH&J`H *JNJ <">*"H" J8"2">>@6

8@<B">44. % ^H@6 F&b24 F:,*J,H @H<,H4H\, RH@ B:@*@H&@D>@, F@HDJ*>4R,FH&@ $Z:@

JFH">@&:,>@ <,0*J K,*,D":\>@6 8@<4FF4,6 B@ *,:"< 4>@FHD">P,& 4 S&,6P"DF8@6

D"*4@&,V"H,:\>@6 8@<B">4,6. O,:\ ^H4N 8@>H"8H@& - @$,FB,R4H\ JR,H 4>H,D,F@&

4>@FHD">P,&, BD@04&"`V4N & S&,6P"D44, & BD@(D"<<"N D"*4@ 4 H,:,&4*,>4b. G"84,

B,D,*"R4, 8"8 "Plaza. Leben und Reden mit Andern" 4 "Zapp Monde", b&:b`HFb

B,D&Z<4 T&,6P"DF84<4 D"*4@BD@(D"<<"<4 >" >,<,P8@< 4 LD">PJ2F8@< b2Z8"N 4

BD,*>"2>"R,>Z *:b JBD@R,>4b &2"4<@B@>4<">4b <,0*J 4>@FHD">>Z< 4 <,FH>Z< >"F,:,>4,<.
A,D&"b B,D,*"R" b&:b,HFb ,0,>,*,:\>@6, " &H@D"b - HD">F:4DJ,HFb BbH\ *>,6 & >,*,:`.
% $@:,, @$V,< B:">, K,*,D":\>"b 8@<4FF4b B@ *,:"< 4>@FHD">P,& 4 S&,6P"DF8"b

D"*4@&,V"H,:\>"b 8@<B">4b &,*JH D"2D"$@H8J (:@$":\>@6 8@>P,BP44 B,D,*"R, 8@H@DZ,

D"FFR4H">Z >" 4>@FHD">P,& & S&,6P"D44 4 D"FF8"2Z&"`H @$ 4N 042>4 & FHD">,.
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199. 1"8@>@*"H,:\>Z, B@:@0,>4b, 8"F"`V4,Fb D,8:"<Z, 2"BD,V"`H D,8:"<J,
BD@H4&@D,R"VJ` >D"&FH&,>>@FH4, " H"80, H"8J` D,8:"<J, 8@H@D"b B@**,D04&",H 4:4

B@@VDb,H "8HZ >"F4:4b 4:4 b&:b,HFb B@Fb("H,:\FH&@< >" R,FH\ *DJ(4N :4P. ="8@>,P,
F:,*J,H JB@<b>JH\ 7@>&,>P4` E@&,H" +&D@BZ 1989 (@*" @ HD">F(D">4R>@<

H,:,&4*,>44 119 /, F@(:"F>@ 8@H@D@6 &F, HD">F(D">4R>Z, B,D,*"R4 *@:0>Z, F H@R84

2D,>4b 4N BD,*FH"&:,>4b 4 4N F@*,D0">4b, J&"0"H\ BD"&" R,:@&,8" 4 R,:@&,R,F8@,

*@FH@4>FH&@. % R"FH>@FH4, B,D,*"R4 >, *@:0>Z B@*FHD,8"H\ 8 D"F@&@6 >,>"&4FH4.

200. M@Hb 7@>L,*,D"P4b >, <@0,H >,B@FD,*FH&,>>@ &:4bH\ >" BD@(D"<<Z D"*4@ 4

H,:,&4*,>4b 4, F:,*@&"H,:\>@, :4T,>" &@2<@0>@FH4 BD@&@*4H\ >" >4N F&@4 F@$FH&,>>Z,

">H4D"F4FHF84, 8"<B">44, @>" <@0,H, F JR,H@< B@HD,$>@FH,6 FD,*FH& <"FF@&@6

4>L@D<"P44, (@H@&4H\ 4>L@D<"P4@>>Z, <"H,D4":Z, FB@F@$>Z, BD@H4&@FH@bH\ @BD,*,:,>>Z<

BD,*D"FFJ*8"< 4 @8"2Z&"H\ 8@F&,>>@, &:4b>4, >" 4>L@D<"P4`, D"FBD@FHD">b,<J` D"*4@,
H,:,&4*,>4,< 4 B,R"H\`. G"8"b *,bH,:\>@FH\ BD@&@*4:"F\ & D"<8"N 8"<B">44 & 2"V4HJ

4>H,D,F@& <@:@*,04, @D(">42@&">>@6 E@&,H@< +&D@BZ, *:b 8@H@D@6, BD4 F@*,6FH&44 Db*"

(@FJ*"DFH&,>>ZN F:J0$, $Z:4 <@$4:42@&">Z D"2:4R>Z, FD,*FH&" 4>L@D<"P44, " H"80,

B@*(@H@&:,>Z BD@F&,H4H,:\>Z, <"H,D4":Z, @D4,>H4D@&">>Z, >" T4D@8J` @$V,FH&,>>@FH\.
M@Hb 4N D"FBD@FHD">,>4, & 2>"R4H,:\>@6 FH,B,>4 2"&4F,:@ @H *@$D@6 &@:4 FD,*FH& <"FF@&@6

4>L@D<"P44, F:,*J,H @H<,H4H\, RH@ @>4, 8"8 BD"&4:@, >,@*>@8D"H>@ B,D,*"&":4 H"8J`

4>L@D<"P4`, *@N@*b, H"84< @$D"2@<, *@ T4D@84N F:@,& >"F,:,>4b.

201. ="8@>,P, F:,*J,H J8"2"H\, RH@ Db* (@FJ*"DFH&,>>ZN FHDJ8HJD BJ$:48J,H

4>L@D<"P4@>>Z, $D@T`DZ, F@*,D0">4, 8@H@DZN B@:>@FH\` F@@H&,HFH&J,H B@24H4&>Z<

<,D"<, BD,*B4FZ&",<Z< 7@>&,>P4,6. % 8"R,FH&, BD4<,D" <@0>@ BD4&,FH4 0JD>":

"Entwiklung/Développement", 42*"&",<Z6 F@&<,FH>@ IBD"&:,>4,< B@ &@BD@F"< D"2&4H4b 4

F@HDJ*>4R,FH&" K,*,D":\>@(@ *,B"DH"<,>H" 4>@FHD">>ZN *,: 4 K,*,D":\>Z< JBD"&:,>4,< B@

&>,T>,^8@>@<4R,F84< F&b2b< ),B"DH"<,>H" >"P4@>":\>@6 ^8@>@<484. QH@ 8"F",HFb

K,*,D":\>@6 8@<4FF44 B@ *,:"< 4>@FHD">P,&, H@ @>" BJ$:48J,H HD,NXb2ZR>Z6 0JD>":

"Rondo", B@F&bV,>>Z6 &@BD@F"< F@FJV,FH&@&">4b 4<<4(D">H@& 4 <,FH>@(@ >"F,:,>4b. E@

F&@,6 FH@D@>Z K,*,D":\>@, JBD"&:,>4, B@ *,:"< 4>@FHD">P,& 42*",H 0JD>":, B@F&bV,>>Z6

BD@$:,<"< $,0,>P,& B@* >"2&">4,< "Asylon". K,*,D":\>"b 8@<4FF4b B@ *,:"< <@:@*,04

H"80, BD@&,:" ">":42 L,>@<,>" D"F42<" FD,*4 <@:@*@(@ B@8@:,>4b. C,2J:\H"HZ ^H@(@

">":42" @BJ$:48@&">Z & BD,*&"D4H,:\>@< *@8:"*, 2" 1991 (@* @ B@:@0,>44 <@:@*,04 &

S&,6P"D44.

119 / RS 0.784.405.
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AD4:@0,>4bAD4:@0,>4b 88 B,D&@>"R":\>@<JB,D&@>"R":\>@<J *@8:"*J*@8:"*J S&,6P"D44S&,6P"D44*

AD4:@0,>4, 1 A@FH@b>>@, >"F,:,>4, & D"2$4&8, B@ BD42>"8J BD@4FN@0*,>4b 4 B@

B@:@&@<J BD42>"8J

AD4:@0,>4, 2 A@FH@b>>@, >"F,:,>4, & D"2$4&8, B@ BD42>"8J BD@L,FF4@>":\>@(@

B@:@0,>4b, >"4$@:,, &ZF@8@(@ *@FH4(>JH@(@ JD@&>b @$D"2@&">4b, "

H"80, B@ BD42>"8J BD@4FN@0*,>4b 4 B@:"

AD4:@0,>4, 3 3>@FHD">PZ & D"2$4&8, B@ FHD">"< BD@4FN@0*,>4b 4 B@ FH"HJFJ

BD,$Z&">4b, " H"80, B@ B@:@&@<J BD42>"8J

AD4:@0,>4, 4 A@FH@b>>@, >"F,:,>4, & D"2$4&8, B@ @$V4>"< 4 "*<4>4FHD"H4&>Z<

,*4>4P"<, " H"80, B@ BD42>"8J @F>@&>@(@ b2Z8"

AD4:@0,>4, 5 3>@FHD">PZ & D"2$4&8, B@ FHD">"< BD@4FN@0*,>4b 4 D,:4(4@2>@6

BD4>"*:,0>@FH4

AD4:@0,>4, 6 Q4F:,>>@FH\ D"$@H"`V4N 4>@FHD">P,& B@ F@P4":\>@- BD@L,FF4@>":\>Z<

8"H,(@D4b< 4 B@ *:4H,:\>@FH4 HDJ*@&@6 *,bH,:\>@FH4 ( >" >,<,P8@<

b2Z8,)

AD4:@0,>4, 7 E@P4":\>@- BD@L,FF4@>":\>Z, 8"H,(@D44 4 &4*Z *@<"T>4N N@2b6FH&:
T&,6P"DPZ ( >" >,<,P8@< b2Z8,)

AD4:@0,>4, 8 E@P4":\>@- BD@L,FF4@>":\>Z, 8"H,(@D44 4 &4*Z *@<"T>4N N@2b6FH&:
4>@FHD">PZ ( >" >,<,P8@< b2Z8,)

AD4:@0,>4, 9 Q4F:,>>@FH\ 4>@FHD">P,& F 1900 (@*": & D"2$4&8, B@ B@:@&@<J

BD42>"8J 4 B@ BD42>"8J FHD">Z BD@4FN@0*,>4b

AD4:@0,>4, 10 ( C,:4(4@2>"b BD4>"*:,0>@FH\ (Wohnbevölkerung nach
Volkszählungsjahr seit 1900 sowie Heimat sowie Geschlecht
und Konfessionsgruppen in absoluten Zahlen)

-----

____________

* E BD4:@0,>4b<4 <@0>@ @2>"8@<4H\Fb & "DN4&"N O,>HD" B@ BD"&"< R,:@&,8".


