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| nt r oducti on

1. This is the second periodic report submtted by the Governnent of the
Republic of the Congo under article 40, paragraph 1, of the Internationa
Covenant on Civil and Political Rights. It supplements and updates the
initial report, which was submtted on 12 February 1986 (CCPR/ C/ 36/ Add. 2).

It was drawn up pursuant to the Human Rights Commi ttee’s guidelines requiring
States parties to treaties to report on neasures taken to give effect to the
rights recognized in the Covenant and on progress nmade in the exercise of

t hose rights.

2. In this regard, nmention nmust be nmade of two maj or changes in Congol ese
institutional |aw

(a) The adoption of a new Constitution, the preanble whereof refers
repeatedly to the 1948 Universal Declaration of Human Rights, the 1981 African
Charter on Human and Peopl es' Rights and the other international human rights
instruments duly ratified by the Congo. The Constitution also enbodies
fundanmental new national |egislation, namely the Charter of National Unity and
the Charter of Rights and Liberties, each adopted by the Sovereign Nationa
Conference at Brazzaville on 29 May 1991,

(b) The changes made in the law on crimnal procedure and in the
judicial systemin order to bring judicial practice into line with the
standards |l aid down in the International Covenant on Civil and Politica
Ri ghts.

3. The core docunent constituting the first part of the reports by States
parties to international human rights instrunments (HRI/CORE/ 1/ Add. 79) contains
a general description of the Republic of the Congo, together with information
on the structure of the State and the executive, |egislature and judiciary.

. | NFORMATI ON I N RELATI ON TO ARTI CLES 1-27 OF THE COVENANT

Part | of the Covenant: The right of self-deternination

Article 1
Par agraph 1

4, The right of self-determnation is enshrined in the sixth to
ei ght h subparagraphs of the preanble to the Constitution of 15 March 1992:

Subpar agraph 6
“Pronpte rational exploitation of our riches and our natural resources”;
Subpar agraph 7

“Exercise self-deternmination and [...] reaffirmour independence”



CCPR/ C/ 63/ Add. 5
page 4

Subpar agraph 8

“Cooperate, on the basis of the principles of equality, reciproca
i nterest and nutual respect, sovereignty and territorial integrity, with
all peoples who share our ideals of peace, liberty, justice and human
solidarity.”

5. The provisions of the Covenant in question are given effect by
two articles of the Constitution of 15 March 1992, article 1, which
provi des that the Republic of the Congo “is a sovereign and i ndependent,
decentralized, indivisible, secular, denocratic, and social State”, and
article 4, which states that “national sovereignty shall belong to the
peopl e, who shall exercise it by nmeans of referendum and through
representatives el ected by universal suffrage”

Par agr aph 2

6. Wth regard to article 1, paragraph 2 of the Covenant, the
Constitution of the Congo provides, in its preanble, that the Congol ese
peopl e has the rights of self-determ nation, reaffirmation of its

i ndependence and cooperation, on the basis of the principles of equality,
reci procal interest and nutual respect, sovereignty and territoria
integrity, with all peoples who share its ideals of peace, liberty,
justice and human solidarity.

7. Articles 32 and 35 of the Constitution provide as follows:
Article 32

“Everyone shall have the right to engage, subject to observance of
the relevant laws and regulations, in activity in the econom c sectors
of their choice.”;

Article 35

“Citizens shall have the right to culture and to the respect of
their cultural identity. Al the comunities conprising the Congol ese
Nation shall be free to use their |anguages and their own cul tures
wi t hout prejudicing those of others. It shall be incunbent on the State
to safeguard and pronote the national material and spiritual val ues of
civilization, as well as cultural traditions.”

8. Article 1 of the Covenant concerns self-determ nation and that principle
is also stated in the Congol ese Constitution, in the ninth subparagraph of the
preanbl e: “exercise self-determnation and [...] reaffirmour independence”

Par agr aph 3

9. The Government of the Congo has consistently striven for the
observance of the right of peoples to self-deternination and has al ways
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refrained fromany interference in the donmestic affairs of other States.
That policy is expressed in the tenth and el eventh subparagraphs of the
Constitution:

Subpar agraph 10

“Cooperate, on the basis of the principles of equality, reciproca
i nterest and nutual respect, sovereignty, and territorial integrity,
with all peoples who share our ideals of peace, liberty, justice and
human solidarity”;

Subpar agraph 11

“Contribute to world peace as a nmenber of the United Nations and
the Organization for African Unity.”

Part 11 of the Covenant

Article 2
Par agraphs 1 and 2

10. The principle set forth in article 2, paragraphs 1 and 2, of the
Covenant is enshrined in article 52 of the Congol ese Constitution, which
provi des that:

“Aliens shall have on the territory of the Republic of the Congo,
and subject to current |aw and regul ations, the same rights and freedons
as Congol ese citizens, except those enunerated in articles 5, 6, 7
and 25 of the present Constitution. Notw thstanding, they shall have
the right to formand belong to apolitical associations.”

11. Articles 5, 6, 7 and 25 of the Constitution provide as follows:
Article 5

“Suffrage shall be universal, equal, secret, free and genuine.
Subj ect to the conditions set by law and to the provisions of
articles 68 and 93 of the present Constitution, all Congol ese nationals,
whi chever their sex, who have attained 18 years of age and are in
possession of their civil and political rights shall be entitled to
el ect and to be el ected”;

Article 6

“All citizens shall have the right to participate, either directly
or through representatives, in the governnment of the country”;

Article 7

“It shall be open to political associations, parties and groups to
participate in the expression of suffrage. They may be formed freely
and shall exercise their activities in accordance with the |aw and the
principles of national sovereignty, territorial integrity, nationa
unity and pluralist denocracy”;
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Article 25

“All citizens shall have the right to create and belong to
parties, trade unions or associations.”

Par agr aph 3

12. Wth regard to the guarantees concerning renmedies referred to in
article 2, paragraph 3, of the Covenant, the Constitution recognizes to
every individual the right to bring proceedings in a court of major instance.
Shoul d the verdict not satisfy the plaintiff, he may appeal it to the Court
of Appeal. Should he feel that body’s judgnment to be prejudicial to hinself,
he may apply for its review to the Supreme Court. All these renedies are
recogni zed in articles 18 and 19 of the Constitution, which provide as
fol |l ows:

Article 18

“All citizens shall have the right to petition the conpetent State
organs”;

Article 19

“Any citizen who is injured by an official act shall have the
right to judicial recourse.”

Article 3
Equal rights of nen and wonen
13. Article 11 of the Constitution provides that:

“The State shall safeguard the equality before the | aw of al
citizens, without distinction as to origin, social or material status,
racial, ethnic or regional origin, sex, education, |anguage, attitude
vis-a-vis religion or philosophy, or place of residence. It shal
respect all rights and freedons within [imts conpatible with public
order and norals.

It shall be incunbent on the State to ensure the elimnation of
all fornms of discrimnation against wonen and the protection of their
rights in all spheres of private and public life nmentioned in the
i nternational declarations and conventions ratified by the Congo.”

Wnen have the sane rights as nmen in private, political and social life.
Wnen are entitled to the same wages as nmen for equal work. They have the
same rights with respect to social security.
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Article 4
Par agraph 1

14. Article 4 of the International Covenant on Civil and Political Rights
provides that in tine of officially proclainmed public energency States parties
may derogate fromtheir obligations when the situation so demands. The Congo,
on which events have inposed such periods of restriction, has provided for
such situations in article 109 of its Constitution

Article 109

“I'n the event either of immnent danger resulting from serious
i nfringenments of public order or of occurrences of the nature and
gravity of public calamties or national disasters, the President of
the Republic may, at a neeting of the Council of Mnisters, decree a
state of energency over all or part of the national territory.

In the event of imm nent danger resulting either froma clear
foreign threat, fromarmed insurrection or fromserious incidents
during a state of emergency, the President of the Republic may, at
a neeting of the Council of Mnisters, declare a state of siege.

In each case, the Parliament shall, if it is not in session
automatically convene in order to assess the legality of the decision
of the President of the Republic.

Parliament shall have sole conpetence to extend states of
energency or siege beyond two weeks.

The procedure for the application of the present article shall be
determ ned by |aw.”

Par agr aph 2

15. Articles 6, 7, 8, 11, 15, 16 and 18 of the Covenant concern respectively
the right to life, the rights not to be subjected to torture, held in slavery
or inprisoned for failure to fulfil a contractual obligation, and the rights
to equality before the law and to freedom of thought and consci ence. Those
rights are enshrined in the Congol ese Constitution and there can be no
derogation fromthem even in duly declared exceptional circunmstances.

Part 111 of the Covenant
Article 6
Par agraphs 1 and 2
16. Respect for the human person is enshrined in article 10 of the

Constitution, which provides that:

“The human person is sacred and has the right to life.
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The State shall have an absolute obligation to respect and protect
t he human person. Every citizen shall have the right to the free
devel opnent and full flowering of his personality in its psychol ogical
intellectual, spiritual, material and social dinensions, subject to
respect for the rights of others, public order and norals.”

17. The death penalty is still in force in the Republic of the Congo; it may
only be inposed for the npst serious crines such as voluntary homicide. It is
only carried out pursuant to a final judgenment by a conpetent court.

18. The | aw previously treated crinmes of opinion and voluntary homicide in
t he sane way, but the Constitution of 15 March 1992 prohibits the inposition
of the death penalty for the expression of opinions in the fornms covered in
its articles 26 and 27, which provide as follows:

Article 26

“Freedom of belief and conscience and the freedomto profess
religious or philosophical beliefs shall be inviolable.

Freedom of worship shall be guaranteed within the limts
conpatible with public order and norals.

No one shall be relieved on grounds of religious opinion from
fulfilling a civic duty.”

Article 27

“All citizens shall have the right freely to express and
di ssem nate their opinions by speech, witing or inmage.

Freedom of the press and freedom of information shall be
guar ant eed.

Censorship shall be prohibited
Access to sources of information shall be uninpeded.

All citizens shall have the right to information and
comuni cation. Subject to conpliance with the |aw, the exercise
of activities relating to these donmins shall be free from al
outside control.”

Par agr aph 4

19. Anyone sentenced to death has the right to petition for clenmency.
Article 85 of the Constitution provides that “the President of the Republic
shal | have the prerogative of nercy”. Decree No. 83/199 of 26 March 1983,
whi ch defines the procedure and the legal rules applicable to the right of
mercy, states in article 2 that clemency is the prerogative of the President
of the Republic, the head of the State, and that the President alone can
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deci de when it should be exercised. Article 3, subparagraph 3, of the Decree
provi des that, in cases where a death sentence has becone final, the convicted
person may not be executed unless the President has refused to grant a pardon

Article 7
Torture

20. Unlike the 1984 Constitution, the Constitution of 15 March 1992
provides, inits article 16, that:

“All acts of torture and all cruel, inhuman, or degrading
treatment shall be prohibited. Anyone found guilty of the acts
mentioned in the present article shall be punished according to
the law.”

This constitutional change should enable the Congo to accede to the Convention

agai nst Torture and Ot her Cruel, |Inhuman or Degradi ng Treatnent or Puni shment.
21. Any instrunment whereby someone alienates all or part of their body
shall, if it is intended to be executable before the alienator’s death and

woul d seriously affect the integrity of his/her body, be invalid. Even when
they are nedically justified, instruments of this nature may not be executed
wi t hout the approval of the alienator’s relatives.

Article 8
Sl avery

22. Article 31, subparagraph 3, of the Constitution prohibits all fornms of
sl avery:

“Except for |aw enforcement officers, Congolese citizens shal
have freedom of association and the right to strike. No one may be
required to performforced | abour otherwi se than in the case of a
custodi al penalty inposed by a court. No one may be enslaved.”

23. Article 44 of the Constitution prohibits the enployment of persons
under 18 years of age in work endangering their norals or health:

Article 44
“The enpl oynent of persons under 18 years of age in work of such a

nature as to endanger their norals, health or lives or to hinder their
normal devel opment shall be puni shable by [aw. ”
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Article 9
Li berty and security of person
Par agraph 1

24. The Constitution contains in Title Il (arts. 12, 13, 14, 22, 26, 27
and 29) a whol e panoply of relevant rules:

Article 12

“The liberty of the human person shall be inviolable. No one may
be accused, arrested or detained other than in the cases defined and
the manners prescribed by law. All accused persons shall be presuned
i nnocent until their guilt has been established through proceedings in
which their rights as defendants are protected”
Article 13

“No one may be incarcerated except in the cases provided for by

| aw. ”;
Article 14

“Subj ect to the provisions of the present Constitution, and with
a view to scrupul ous respect for the human person, all courts of specia
jurisdiction shall be prohibited.”

Article 22

“Al'l citizens shall have freedom of npvenent on the nationa
territory.

Road bl ocks may only be established on conditions defined by |aw

All citizens shall have freedom of residence. They shall have the
right freely to leave the national territory unless they are the subject
of judicial proceedings, and to return thereto.”;

Article 26

“Freedom of belief and conscience and the freedomto profess
religious or philosophical beliefs shall be inviolable.

Freedom of worship shall be guaranteed within the linmts
conpatible with public order and norals.

No one shall be relieved on grounds of religious opinion from
fulfilling a civic duty.”
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Article 27

“All citizens shall have the right freely to express and
di ssem nate their opinions by speech, witing or inmage.

Freedom of the press and freedom of information shall be
guar ant eed.

Censorship shall be prohibited

Access to sources of information shall be uninpeded.

Al citizens shall have the right to informtion and
comuni cation. Subject to conpliance with the |aw, the exercise
of activities relating to these donmins shall be free from al
outside control .”;

Article 29

“All citizens shall have the right to assenbl e peacefully w thout
previ ous authorization or declaration.

Peaceful assenblies and denonstrations in public places shall be
subj ect to regulation.

Freedomto process shall be guaranteed. The conditions of
exercise of this freedomshall be defined by |aw”

Par agraphs 2 and 3

25. Articles 105, 107, 108, 115, 117, 119-122 and 125 of the Code of
Crimnal Procedure provide as follows:

Article 105

“1. Every warrant mnust specify the identity of the person to
whom it refers, be dated and signed by the judicial officer who issued
it, and bear his seal

2. Warrants of comm tment and warrants of arrest nust in
addition specify the nature of the charge and the applicable articles
of the | aw

3. A sunmons nust be served on the person to whomit refers.
4, A warrant of arrest must be served and enforced by a

crimnal police officer or by a |lawenforcenment official, who nust
exhibit it to the accused or witness and give hima copy.
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5. If the individual concerned is already under arrest on other
grounds, the warrant nust be served on himas stated in the previous
par agraph or, on the instructions of the public prosecutor, by the
superi ntendent of the public gaol, who shall Iikew se give the
i ndi vi dual a copy.

6. In an energency, a warrant of arrest may be served by any
nmeans.

7. In that event, particulars nust be given of the essenti al
i ndi cations on the original, especially the identity of the person
concerned, the nature of the charge and the nane and capacity of the
judicial officer issuing the warrant.

8. A warrant of comm tnent must be served on the accused by the
exam ning magi strate; a reference to such service shall be included in
the record of the exam nation proceedings.”;

Article 107

‘1. The exam ning magi strate shall inmmediately exan ne an
accused person who has received a sunmons.

2. The procedure shall be the sane for the exam nation of an
accused person or the hearing of a witness taken into custody by virtue
of a warrant of arrest; however, if the exam nation cannot take place
i mredi ately, the accused shall be taken to the public gaol, where he may
not be held for |onger than 72 hours.

3. On the expiry of that period, he shall, as a matter of
course, be brought by the prison superintendent before the public
prosecutor or, failing him the president of the court or a judge
designated by himto proceed inmmediately with the exam nation
failing which the accused nust be rel eased.”;

Article 108

“1. Anyone taken into custody by virtue of a warrant of arrest
who has been held for over 72 hours in the public gaol w thout a hearing
shall be deened to be arbitrarily detained.

2. Any judge or official who orders or knowi ngly tolerates
such arbitrary detention shall be liable to the penalties specified
in articles 119 and 120 of the Penal Code.”

Article 115

"1 Save for the case specified in article 57, the accused nust
be examined within 72 hours of his inprisonnment, failing which the
provi sions of articles 107 (3) and 108 relating to arbitrary detention
shal I apply.
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2. If the accused is arrested outside the area of jurisdiction
of the exam ning magi strate who issued the warrant, he shall immedi ately

be brought before the public prosecutor of the place of arrest or before
the divisional judge or judge of mnor jurisdiction exercising his
powers, who shall take the statenents of the accused and draw up a
record thereof.

3. The public prosecutor shall imediately informthe judge who
i ssued the warrant, who shall proceed as stated in article 111.7;

Article 117

“1. The exam ning nmagistrate may only issue a warrant of
commitnent if the exam nation has been carried out and the offence
carries a penalty of correctional inprisonment or a heavier penalty.

2. The official entrusted with carrying out the warrant of
commi tment shall hand over the accused to the superintendent of the
public gaol, who shall give that official a witten acknow edgnent
t hereof . ”;

Article 119

“Preventive detention constitutes an exceptional neasure. Wen it
is ordered, the rules set forth bel ow nust be observed.”

Article 120

“In correctional matters, when the nmaxi nrum penalty specified by
law is |l ess than one year’s inprisonnent, an accused who is resident in
the Congo may not be detained for nore than two weeks after his first
appearance before the exam ning nagi strate unl ess he has previously been
sentenced either for a crime or to nore than three nonths’ inprisonnent
wi t hout stay of execution for an ordinary offence.”

Article 122

“1. In cases other than those provided for in the preceding
article, preventive detention nay not exceed four nonths.

2. If continued detention appears necessary, the exam ning
magi strate may extend the detention by an order acconpanied by a
speci fic statenent of grounds based on the evidence in the case and
i ssued in response to a substantiated application by the public
prosecutor.

3. No extension may be for a period of nore than two nonths.”;
Article 122
“1. Whenever it is not automatic, release pending trial may be

ordered as a matter of course by the exam ning magistrate follow ng
consultation with the public prosecutor, provided that the accused
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undertakes to reappear for all stages of the proceedi ngs as soon as he
is required to do so and provided that he keeps the exam ning magistrate
informed of all his novenents

2. The public prosecutor nay also apply for rel ease pending
trial at any time. The exam ning magi strate shall render a deci sion
within five days fromthe date of such application.”

Article 125

“1. When, pursuant to the preceding article, an accused or
defendant is released or allowed to remain at |iberty pending trial
subject to a restricted residence order, the prefect and police or
gendarnerie authorities with territorial jurisdiction shall inmediately
be notified of the decision defining his place of residence.

2. A defendant subject to a restricted residence order shall be
required to report periodically to the police superintendent or police
officer, or failing this to the conmander of the gendarnerie brigade, of
his place of residence.

3. The police or gendarnerie authorities shall note down in
a register the name of the person concerned and the date of his
appear ance.

4, Unl ess the court issuing the restricted residence order
deci des ot herwi se, the defendant shall be required to report to the
police or gendarnerie authorities twice a nonth, on the dates fixed by
t hose authorities.

5. Permts by the conpetent court granting tenporary
authorization to | eave the place of restricted residence shal
mention the individual's destination and the Iength of time for
which he will be absent. The police or gendarnerie services
responsi bl e for exercising supervision shall be notified thereof.

6. Any decision to ternminate the period of restricted residence
must i medi ately be brought to the notice of the authorities referred to
in paragraph 1 of the present article.”

Par agr aph 4

26. The rights guaranteed in article 9, paragraph 4, of the Covenant are
enbodied in the Constitution by neans of articles 18, 19 and 20:

Article 18

“All citizens shall have the right to petition the conpetent State
organs”;
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Article 19

“Any citizen who is injured by an official act shall have the
right to judicial recourse”;

Article 20

“All citizens shall have the right to recognition everywhere as
persons before the |aw”

27. The provisions of paragraph 4 are al so guaranteed by
articles 48, 49, 107 and 108 of Act No. 1-63 of 13 January 1963
enbodyi ng the Code of Criminal Procedure, which provide as follows:

Article 48

"1 Where, in urban districts with a court of first instance,
there exi sts serious and concordant evi dence agai nst a person such as to
justify his being charged, the crimnal police nmust bring himbefore the
public prosecutor after not nore than 72 hours in custody.

2. The time limt laid down in the precedi ng paragraph my
be extended by 48 hours through witten authorization of the public
prosecutor or duly informed exam ning magi strate

3. In places containing divisions of courts of first
i nstance and courts of minor jurisdiction, extension of the time
limts prescribed above shall be granted according to the individua
case by the divisional judge or the judge of mnor jurisdiction.”;

Article 49

“1. Qutside urban districts containing a court of first
i nstance, a court of minor jurisdiction or a divisional court, the
time limts provided for in the preceding article shall be doubl ed.

2. Crimnal police officers operating at places other than
court headquarters shall transnmit to the public prosecutor or to the
judicial officer with territorial jurisdiction the records of the
initial proceedings and a statenment of the facts justifying the request
for an extension of the tinme linmt.

3. Followi ng the expiry of the tinme limts laid down in the
above paragraphs, there may be no further exam nation of persons being
hel d in custody, even if they cannot i mredi ately be brought before
the public prosecutor or the exam ning magistrate for reasons of
force majeure, in particular a lack of transport.”;

Article 107

"1, The exam ni ng magi strate shall i medi ately exam ne accused
persons who have been summoned to appear
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2. A simlar procedure shall apply to the exam nation of an
accused person or the hearing of a witness detained under a warrant of
arrest; however, if the accused cannot be exam ned i nmedi ately, he shal
be taken to the public gaol, where he may not be detained for nore than
72 hours.

3. Following the expiry of this time limt, he shal
automatically be conveyed by the prison superintendent to the public
prosecutor, who shall request the exam ning magistrate or, in his
absence, the president of the court or a judge designated by the said
president to proceed immediately with the exam nation, failing which
t he accused shall be rel eased.”;

Article 108

“1. Anyone taken into custody by virtue of a warrant of arrest
who has been held for over 72 hours in the public gaol w thout a hearing
shall be deened to be arbitrarily detained.

2. Any judge or official who orders or know ng tol erates such
arbitrary detention shall be liable to the penalties specified in
articles 119 and 120 of the Penal Code.”

Par agr aph 5

28. The provisions of this paragraph of the Covenant are guaranteed by
article 1382 of the Civil Code applicable in the Congo, which stipul ates:

“Any act by an individual which causes injury to others shal
oblige the person at fault to nake reparation therefor.”

Article 10
Condi ti ons of detention

29. Article 627 and 628 of the Code of Crimnal Procedure provide as
fol |l ows:

Article 627

“1. Every public gaol nust conprise at |east two separate
sections, depending on the prisoners’ |ifestyles.

2. Each section shall in turn be divided into quarters for men
and for wonen in such a way that there can be no conmunicati on between
them ”;

Article 628
“Accused persons and defendants shall be granted every possibility

of conmuni cation and every facility consistent with the requirenments of
prison discipline and security.”
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For each sex, the follow ng categories of prisoners are separated from

one anot her

31.

(a) First-time offenders and recidivists;
(b) Juvenil e of fenders and adul ts;

(c) M nors and adul ts;

(d) M nors and other juvenile offenders;
(e) Untried and convicted prisoners.

Articles 4 and 6 of Order No. 0192/ M NT/ DA P/ DT/ DAP/ DVACB

of 23 January 1979 prescribing internal regulations for prison
establishments in the Republic of the Congo provide as foll ows:

Article 4

“Prisoners shall have the option of having their food sent in from
outside, provided that it is first tested by a guard.”;

Article 6

“Prisoners are responsible for keeping their cells clean; cells
must be swept each norning and swilled out at |east once a week under
the responsibility of yard or cell-block chiefs designated by the
superi nt endent.”

32. Articles 699 and 700 of the Code of Criminal Procedure provide as
fol l ows:
Article 699
“1. The juveniles' judge shall notify known parents, tutors or

guardi ans of proceedings. Should the mnor or his |egal representative
fail to select counsel for the defence, the judge shall appoint counse
or arrange for counsel to be appointed ex officio.

2. In the case of courts based at places where there is no
resi dent |awer, counsel for the defence shall be designated from anong
persons presenting all desirabl e guarantees.

3. The judge may request the social services or persons hol ding
a social diplom authorized for that purpose by decision of the Mnister
of Justice to carry out a social investigation.

4, The juveniles' judge may tenporarily entrust the minor to:

(a) Hi s parents, tutor or guardian, a reliable person or a
public or private institution for assistance to children

(b) A reception centre
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(c) A hospital establishnment;

(d) An educational, vocational training or care establishment or
institution of the State or of an authorized public admnistration

5. If, in the estimation of the judge, the physical or
psychol ogi cal condition of the mnor is such as to warrant detail ed
observation, he nmay order the minor to be tenporarily placed in an
observation centre established or approved by the Mnister of Justice.

6. Tenporary custody nay, where appropriate, take place under
t he supervised freedom regine.

7. A custody neasure may be revoked at any tine.”;
Article 700

“1. A minor of nore than 13 years of age can be tenporarily
placed in a public gaol by the juveniles' judge only if such a neasure
appears to be indispensable or if it is inpossible to make any ot her
arrangenents.

2. The juveniles' judge may adopt such a measure in respect of
a juvenile under 13 years of age only by virtue of a substantiated order
and for the purpose of preventing crine.

3. In such a case, the mnor shall, failing the existence of
speci al prem ses, be held in a special section.”

33. The conditions of detention in police prenises on the one hand and

pri sons on the other are no | onger appropriate to the constantly rising nunber
of prisoners. The prisons, many of which were built during the colonial era
and designed to hold only a few prisoners, are dilapidated and the sizes of
the cells are not up to nodern standards. Because of the country’'s economc
probl ems, prisons are unable to neet mnimumwel fare requirements (as regards
| ei sure, food, health, training, etc.).

34. The flare-up of political violence as a result of the electoral disputes
has led to fatalities and the establishment of private detention centres
outside the authorities’ control and consequently to a potential for practices
contrary to human dignity and to the country’s |aws and regul ati ons.
Article 11

I mpri sonnent for non-fulfilnment of a contractual obligation
35. Act No. 51/83 of 21 April 1983 enbodying the Code of Civil, Conmercial
Admi nistrative and Fi nanci al Procedure provides as follows in its chapter 8,
concerning default inprisonnment:

Article 386

“Under private | aw, decisions or orders resulting froma
conciliation procedure can be enforced through default inprisonnent.”;
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Article 387
“Default inprisonnment may be practised only if the principa
amount of the sentence exceeds 20,000 francs and after exhaustion of
ot her nmet hods of enforcenent.”

Article 388

“I't may be practised only if non-fulfilment is due to bad faith on
the part of the debtor.”;

Article 389

“Debtors under 18 years of age and over 60 years of age may not be
subj ected to default inprisonnment.”;

Article 390

“Default inprisonment nay only be requested within three years of
the date on which the decision becanme enforceable.”

Article 391

“The plaintiff shall nmake application to the president of the
court which handed down the decision to be enforced.

The said president shall pronounce in chanbers, the debtor having
been summoned in the regulati on manner.”;

Article 392

“The ordi nance authorizing default inprisonnent nust stipul ate:

1. That the decision is enforceable;

2. The amount of the sentence;

3. That ot her nmethods of enforcenent have not succeeded,;
4, The age of the debtor;

5. The duration of the inprisonnent.

It nust contain a precise indication of the circunmstances denonstrating
the debtor’s bad faith.”

Article 393

“When the order becones final, the debtor shall be inprisoned in a
speci al section of the public gaol. He shall be required to work.”
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Article 12
Freedom of novenent
Par agraph 1

36. The Constitution of 15 March 1992 guarantees citizens |iberty of
novenent. Article 22 provides that:

“All citizens shall have freedom of npbvenent on the nationa
territory.

Road bl ocks may only be established on conditions defined by |aw.

All citizens shall have freedom of residence. They shall have the
right freely to leave the national territory unless they are the subject
of judicial proceedings, and to return thereto.”

37. The provisions of the Covenant are guaranteed by Act No. 073-84
of 17 Cctober 1984, enmbodying the Famly Code. Title |I of this Act, which
concerns personality and the rights of the person, provides as foll ows:

Article 6

“Any unl awful act against the human person justifies the
i ndi vi dual against whomit is directed in applying for an injunction
against it. This shall be without prejudice to the liability which
may ensue for the principal.”;

Article 7

“Every adult has the right to establish his residence where
appropriate and to change his place of residence.”

However, in the case of village communities, the chief may determne the
choi ce of the new residence only with the consent of the nmajority of its
i nhabi tants.

Par agraphs 2, 3 and 4

38. The rights enshrined in article 12, paragraphs 2, 3 and 4, of the
Covenant are guaranteed by article 22 of the Constitution, for the text
wher eof see paragraph 36 above. Since the conclusion of the Sovereign
Nati onal Conference (June 1991), all citizens have had the right to | eave
the national territory freely and to return to it.

39. Article 52 of the Constitution confers the sanme freedons upon aliens:

“Aliens shall have on the territory of the Republic of the Congo,
and subject to current |aw and regul ations, the same rights and freedons
as Congol ese citizens, except those enunerated in articles 5, 6, 7
and 25 of the present Constitution. Notw thstanding, they shall have
the right to formand belong to apolitical associations.”



CCPR/ ¢/ 63/ Add. 5
page 21

It should be noted that exit fromthe national territory was fornerly subject
to the obtaining of an exit permt fromthe Mnistry of the Interior

Article 13
Expul si on of aliens

40. Apart from expul sions decided on by the political authorities in the
light of various considerations related to national sovereignty, aliens
residing in the Congo may only be expelled pursuant to a duly rendered
judicial decision consequent upon the conm ssion of an offence.

41. Ordi nance No. 25/70 of 1 August 1970, establishing the requirenments for
residence in the Republic of the Congo by persons of foreign nationality who
have been convicted of an offence, regulates this question. Article 1 of the
Or di nance reads:

“If the alien is sentenced to a custodial penalty, the crimna
court, the court of appeal and the correctional courts shall, at the
request of the Public Prosecutor's O fice, be required to acconpany the
primary penalty by the accessory penalty of expulsion fromthe nationa
territory.

When the primary custodial penalty is in the formof a suspended
sentence, the sane courts may, at the request of the Public Prosecutor's
O fice, acconpany it by the accessory penalty of expulsion fromthe
national territory.”

It should be enphasi zed that the person under sentence may avail hinmself of
all the rights of judicial renmedy, objection, appeal, application to vacate a
j udgenent and so on

Article 14
Par agraph 1

42. The rights enshrined in article 14 of the Covenant are covered in
articles 11, 18 and 19 of the Congol ese Constitution:

Article 11

“The State shall safeguard the equality before the | aw of al
citizens, without distinction as to origin, social or material status,
racial, ethnic or regional origin, sex, education, |anguage, attitude
vis-a-vis religion or philosophy, or place of residence. It shal
respect all rights and freedons within [imts conpatible with public
order and noral s.

It shall be incunbent on the State to ensure the elimnation of
all fornms of discrimnation against wonen and the protection of their
rights in all spheres of private and public life nmentioned in the
i nternational declarations and conventions ratified by the Congo.
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Any act that confers privileges upon, or limts the rights of
nationals on the grounds referred to in paragraph 1 of this article
shall incur the penalties provided for by law ”;

Article 18

“All citizens shall have the right to petition the conpetent State
organs.”;

Article 19

“Any citizen who is injured by an official act shall have the
right to judicial recourse.”

43. Congol ese | egi sl ation contains provisions concerning proceedings in
open court, such as articles 24 and 25 of the Code of Civil, Conmercial
Admi ni strative and Financial Procedure and articles 258 to 335 of the Code

of Crimnal Procedure. O these, article 24 provides that “save in
conciliation proceedings or if the |aw provides otherw se, hearings shal

be public”. |If, however, the proceedings prove to be prejudicial to public
order or norality, the presiding judge may order the case to be heard in
camera. These judgenents are always rendered in public hearings, and article
25 goes on to state that “proceedings shall be organized along the |ines of
the adversary system Each party shall be infornmed of the statements, wits,
pl eas or docunents of its opponent and called upon to respond to them?”

Par agr aph 2

44, The presunption of innocence is a general principle of crimnal |aw and
is therefore an inperative for the judge.

Par agraph 3 (a)

45, Congol ese legislation also contains provisions to defend the right of
everyone to be inforned, in a | anguage whi ch he understands, of the charge
against him Articles 341 and 342 of the Code of Crim nal Procedure state:

Article 341

“1. In the event that the defendant does not speak French
adequately or if it is necessary to translate a docunment placed in
evi dence, the presiding judge shall appoint an interpreter who is not
| ess than 21 years old and shall have himtake an oath to discharge his
task faithfully.

2. The Public Prosecutor's Ofice, the defendant and a third
party bringing a civil action may challenge the interpreter, giving
the grounds for their objection. The court shall pronounce on this
objection and its decision shall not be subject to appeal of any kind.
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3. The interpreter may not, even with the consent of the
def endant or the Public Prosecutor's O fice, be selected from anong
t he judges making up the court, the clerk at the hearing, the parties
or the witnesses.”;

Article 342

“1. If the accused is a deaf nute and is unable to wite, the
presi ding judge shall appoint, as an interpreter, the person who is nost
accustoned to converse with him

2. In the event that the defendant referred to in the present
article is able to wite, the clerk shall wite out the questions or
conments addressed to himand shall transmt themto the defendant, who
shall make witten replies. The whole shall be read out by the clerk.”

Par agraph 3 (b) and (d)

46. Articles 97 to 102 of Act No. 1/63 of 13 January 1963 enbodyi ng the
Code of Criminal Procedure contain provisions relating to the appoi nt nment
of counsel for an accused person under detention

Article 97

‘2. If the charge is maintained, the judge shall notify the
defendant of his right to select counsel from anong the defence | awers
attached to the court of appeal or the lawers allowed to assist the
parties in accordance with the conditions and fornms provided in
i nternational conventions.”;

Article 98

“An accused person under detention may comrunicate freely with his
counsel immediately after his first appearance in court.”

47. However, in the case of a flagrant offence, article 55 (5) of the Code
of Crimnal Procedure provides that:

“1f the accused has not chosen a counsel, |egal assistance shal
be assigned to himby order of the presiding judge of the crimnna
court.”

In Section 2 (“Concerning the appearance of the defendant”) of Book Il (“Tria
courts”), the Code of Crim nal Procedure stipul ates:

Article 268

“1. At the hearing, the presence of counsel for the accused
shal |l be obligatory.

2. If the counsel chosen or designated does not appear, the
presi ding judge shall appoint one ex officio.”
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Par agraph 3 (e)
48. Article 263 (2) of the Code of Crimnal Procedure stipul ates:

“The defendant or his counsel may exam ne, through the presiding
judge, the co-defendants and w t nesses.

A third party bringing a civil action or counsel may, under the
same conditions, exan ne the defendant and the w tnesses.”

It should be stressed that this procedure is applicable in courts of al
l evel s and the witnesses in question may be witnesses for the prosecution
or for the defence.

Par agraph 3 (f)

49. Articles 295 (1), and 296 (1) and (2) of the Code of Crimnal Procedure
provi de as foll ows:

Article 295

“1. In the event that the defendant does not speak French
adequately or if it is necessary to translate a docunment placed in
evi dence, the presiding judge shall appoint an interpreter who is not
| ess than 21 years old and shall have himtake an oath to discharge his
task faithfully.”;

Article 296

“1. If the accused is a deaf nute and is unable to wite, the
presi ding judge shall appoint, as an interpreter, the person who is nost
accustoned to converse with him

2. The sane procedure shall apply in the case of a wi tness who
is a deaf nute.”

Par agr aph 4

50. Act No. 1/63 of 13 January 1963 enbodying the Code of Crim nal Procedure
prescribes provisions concerning juvenile delinquence in Title I X, especially
article 685:

Article 685

“Juveni |l es under 18 years of age charged with an infraction
classified as a crine or offence shall not be brought before crimna
courts of general jurisdiction and shall be tried only by juveniles
courts or by the crimnal court for juveniles.”

51. Juvenil es' courts have jurisdiction to try infractions classified as
crimes or offences ascribed to juvenile persons under 18 years of age.
They have jurisdiction to deal with cases in which the health or norals

of juveniles are endangered (art. 175 of Act No. 53/83 of 21 April 1983
reorgani zing the systemof justice in the People's Republic of the Congo).
The juveniles' judge, the correctional division for juveniles and the
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juveniles' section of the crimnal division decide, in the |light of each
case, on the neasures of protection, assistance and education that appear
to be appropriate (art. 686 (1) of the Code of Crimnal Procedure).

52. However, when the circunstances and personality of the offender seem

to themto require it, they may pass a crimnal sentence on an of f ender

over 13 years of age in accordance with the provisions of articles 399 to 408.
Article 687 (1) of the Code of Criminal Procedure states that juveniles
courts may decide, in the case of juveniles over 16 years of age, that it

is inappropriate to treat lack of full age as a mitigating circunstance.
However, “this decision may only be taken by an expressly substantiated
measure” (art. 687 (2) of the Code of Crimnal Procedure).

Par agr aph 5

53. Congol ese | aw contains instruments providing for the right to appea
agai nst any deci si on handed down by Congol ese courts on any question. Thus,
Act No. 53/83 of 21 April 1983 reorganizing the systemof justice in the
Peopl e's Republic of the Congo prescribes in article 126 that regional or
comunal people's courts shall hear in last instance appeals on judgenents
handed down in first instance by district, area, neighbourhood and
village-centre people's courts, l|labour courts, juveniles' courts and, in
general, verdicts handed down in first instance only by any court wthin
their jurisdiction for which no special appellate court is designated by |aw

54. Judgenment s handed down in correctional questions nay be contested by
appeal (art. 431 of the Code of Criminal Procedure) to the Correctional Appea
Di vision. The exercise of the right of appeal in correctional matters is
regul ated by articles 431 to 445 of the Code of Crimnal Procedure:

Article 431

“Judgenents handed down in correctional matters may be contested
by means of an appeal .”;

Article 432

“Not wi t hst andi ng, an appeal against prelinmnary or interlocutory
judgenents which deals with incidental matters and exceptions shall not
be adm tted, even agai nst judgenents regarding jurisdiction, until after
judgenent is pronounced on the merits of the case and simultaneously
with the appeal against that judgenent.

The clerk of the court shall, in all instances in which the | aw
| ays down that the appeal shall not be admitted, prepare a nmenorandum on
his refusal to register the statenment of appeal

The parties shall be entitled to petition the president of the
court against the clerk’s refusal within 24 hours thereof. The clerk
shall be obliged to adnmit the appeal if ordered to do so by the court
presi dent.
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A party who expresses his intention to appeal against a judgenent
within the I egal period shall, in all cases, conserve the right to renew
his appeal after the decision is handed down on the nerits of the
case.”;
Article 433
“The appeal shall be submitted to the court of appeal.”;
Article 434
“The following are entitled to appeal
1. The accused;
2. The person incurring civil liability;
3. In respect only of his civil interests, a claimnt for
crimnal indemification
4. The public prosecutor
5. In cases where they exercise the public right of action
CGover nment departments;
6. The government attorney attached to the Court of Appeal.”
55. Judgement s pronounced on appeal may be the subject of an application to

vacate as provided for in articles 512, 513 et seq. of the Code of Crim nal
Procedure:

Article 512

“Deci sions of the indictment division and decisions and judgenents
handed down in last resort in crimnal, correctional and police matters
may, in the event they infringe the law, be annulled in pursuance of an
application to vacate | odged by the Public Prosecutor's O fice or by the
injured party, in accordance with the instructions to be established.”

Article 513
“The Public Prosecutor's Ofice and all the parties have three

cl ear days fromthe day on which a contested decision is handed down to
submt an application to vacate.”
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Par agr aph 6

56. The subject of the above paragraph is governed in the Republic of the
Congo by article 564 of the Code of Crimnal Procedure, which provides as
fol |l ows:

“1. The deci sion establishing the innocence of a convicted
person may, at his request, award hi m danages for injury caused by the
convi ction.

2. If the victimof a mscarriage of justice has died, the
right to apply for damages devolves in the same conditions to the
person's spouse, parents and children

3. The damages awarded shall be paid by the State, subject to
recourse by it against the claimant for crimnal indemification, the
infornmer or the false witness who was to blane for the conviction. They
are paid as crimnal |law costs.”

Par agraph 7
57. Article 309 of the Code of Crimnal Procedure provides that:

“No one legally acquitted can be rearrested or recharged on the
same grounds, even under a different category.”

Article 15

58. The provisions of article 15 of the Covenant are not expressly set out
in the Congol ese Penal Code. Nevertheless, there is a principle of Congol ese
crimnal |aw whereby:

“(a) No one shall be held guilty of any crimnal offence on
account of any act or om ssion which did not constitute a crimna
offence at the time when it was conmtted.

(b) No one shall be sentenced to a heavier penalty than that
applicable at the tinme when the crimnal offence was conmitted on
account of any act or om ssion which constituted a crimnal offence at
the tine.

(c) Less severe crimnal |aws always have a retroactive effect.”

This principle is binding on the judge. Mreover, article 4 of the Congol ese
Penal Code states that:

“No infraction, offence or crinme shall be subject to penalties
whi ch were not provided for by |aw before it was commtted.”
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Articles 16 and 17
Ri ght to privacy
59. In Title Il (“Fundanental rights and freedons”), the Congol ese
Constitution guarantees all individuals, whatever their race, place of origin

political opinions, colour, creed, sex, property or social status, the
follow ng rights

The right to life (art. 10);

The right to freedom (arts. 12, 22, 26 and 27);

The right to inviolability of the home (art. 24);
Freedom of expression (art. 27);

Freedom of conscience and religion (art. 26);

Freedom of the press and freedom of association (art. 25);
The right to elect and to be elected (arts. 5 and 6);

The right to the inviolability of the secrecy of letters and of al
ot her fornms of correspondence (art. 28).

Article 18
Freedom of consci ence
60. Article 26 of the Constitution of 15 March 1992 provi des that:

“Freedom of belief and conscience and the freedomto profess
religious or philosophical beliefs shall be inviolable.

Freedom of worship shall be guaranteed within the limts
conpatible with public order and norals.

No one shall be relieved on grounds of religious opinion from
fulfilling a civic duty.”

Wth the existence of multi-party denocracy, the restrictions on freedom of
bel i ef and worshi p have been abolished. This has led to the establishment of
a nunber of faiths and sects in various parts of the country.
Article 19
Freedom of expression

61. Article 27 of the Constitution provides that:

“Every citizen shall have the right freely to express and
di ssem nate his opinion by speech, witing or imge.
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Freedom of the press and freedom of information shall be
guar ant eed.

Censorship shall be prohibited
Access to sources of information shall be uni npeded.

All citizens shall have the right to information and
comuni cation. Subject to conpliance with the |aw, the exercise of
activities relating to these domains shall be free fromall outside
control.”

Article 20
Par agraph 1
62. Article 79, paragraph 1, of the Penal Code reads:

“An attack on the external security of the State carries the
penalties referred to in article 8 of the new Constitution and shal
be considered to have been conmitted by any Congol ese or alien

1. Who by hostile act not approved by the Government exposes
the country to a declaration of war.”

Par agr aph 2

63. The provisions of article 20, paragraph 2, of the Covenant are enshrined
in article 8 of the Congol ese Constitution

“Political associations, parties or groups whose objectives inport
the infringenment or overthrow of the denpcratic constitutional order or
conmprom sing of the existence of the Republic of the Congo shall be
unconstitutional. They shall incur the sanctions provided for by the
| aw.

Al |l propaganda or acts ained at conprom sing the internal
security of the State, national unity or territorial integrity shal
be unconstitutional and puni shabl e under the current |aws and
regul ati ons.”

64. Article 91, paragraph 1, of the Penal Code provides that:

“Any attack designed to incite civil war by armng citizens or
i nhabitants or inducing themto arm agai nst each other or to cause
devastation, massacre or pillaging in one or nore comunes shall be
puni shabl e by death.”
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Articles 21 and 22
Freedom of assenbly and associ ation
65. These freedons are recognized in articles 25 and 29 of the Constitution

whi ch

66.

provi de as foll ows:
Article 25

“All citizens shall have the right to create and belong to
parties, trade unions and associations.”;

Article 29

“All citizens shall have the right to assenbl e peacefully w thout
previ ous authorization or declaration.

Peaceful assenblies and denonstrations in public places shall be
subj ect to regul ation.

Freedomto process shall be guaranteed. The conditions of
exercise of this freedomshall be defined by |law”

Article 23

In the Congo, the rights of the famly proclainmed in article 23 of the

Covenant are guaranteed by articles 38-45 and 58 of the Constitution:

Article 38

“It shall be obligatory for the State to assist the famly inits
m ssion as guardian of the norals and traditional val ues recogni zed by
the comunity.

It shall be incunbent on the State to assure the protection of
the rights of the nother and child as stipulated in international
decl arations and conventions.”

Article 39

“Marriage and the famly shall be under the protection of the
State. The | aw shall establish the |l egal conditions relating to
marriage and the famly

Marri ages shall not be legal unless contracted before the State
organs. Marriage may not be entered into without the free and ful
consent of the intending spouses.”;

Article 40
“Parents shall have obligations and rights vis-a-vis their

children. Children shall have rights and duties vis-a-vis their
parents.
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Chil dren shall have the sane rights, whether born in or outside
wedl ock. ”;
Article 41

“Children may not be separated fromtheir famlies against the
will of the persons responsible for their educati on except in conpliance

with the | aw

The nother and the child shall have the right to aid and
assistance fromthe State.”;

Article 42

“Every child shall have, w thout any discrimnation as to race,
col our, sex, language, religion, national, ethnic or social origin
property or birth, the right to such nmeasures of protection as are
required by his status as a mnor, on the part of his famly, society,
and the State.

Every child shall be declared to the registry authorities after
his birth within atinme limt fixed by law and shall have a nane.

Every child shall have the right to acquire a nationality.”;
Article 43

“The State shall protect all children and adol escents from
econom ¢ and social exploitation

Enmpl oyment of children under 16 years of age shall be
prohi bited.”;

Article 44

“The enpl oyment of persons under 18 years of age in work of such a
nature as to endanger their norals, health or lives or to hinder their
normal devel opment shall be punishable by |aw ”;

Article 45

“Negl ect by parents of their duties regarding the education and
protection of their children shall be punishable by |aw ”;

Article 58
“It shall be the duty of every individual
To preserve the harnoni ous devel opnment of the family and pronote

t he cohesion of, and esteemfor this institution, to respect his parents
at all times, to nourish themand to assist themin the event of need;
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Constantly to preserve social and national solidarity and to
reinforce it, particularly when it is at risk.”

Article 24
Par agraph 1

67. Act No. 073/84 of 17 Cctober 1984 containing the Fam |y Code guarantees
every child the protection required by his status as a mnor. The objectives
of article 24, paragraph 1, of the Covenant are al so taken into account in
article 42 of the Constitution, the first paragraph whereof provides that:

“Every child shall have, w thout any discrimnation as to race,
col our, sex, language, religion, national, ethnic or social origin,
property or birth, the right to such nmeasures of protection as are
required by his status as a mnor, on the part of his famly, society,
and the State.”

Par agr aph 2

68. The second paragraph of article 42 of the Constitution provides as
fol |l ows:

“Every child shall be declared to the registry authorities after
his birth within a tine Iinmt fixed by |aw and shall have a nane.”

Simlarly, article 47 (1) of Act No. 073 of 17 Cctober 1984 containing the
Fam |y Code requires that maternity hones and public or private medical units
shall keep a special register for the immediate registration of births in
order of their occurrence.
69. Article 40 of the Constitution states that:
“Parents shall have obligations and rights vis-a-vis their
children. Children shall have rights and duties vis-a-vis their
parents.

Children shall have the sane rights, whether born in or outside
wedl ock.”

Par agr aph 3

70. The third paragraph of article 42 of the Constitution guarantees every
child the right to a nationality:

“Every child shall have the right to acquire a nationality.”
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71. Provisions to the sane effect are to be found in articles 7-10 of Act
No. 35-61 of 20 June 1961 containing the Congol ese Nationality Code:
Article 7

“Any child born to a Congol ese father and nother shall be
Congol ese. ”;

Article 8

“Any child born in the Congo shall be Congolese if born

1. Either to a Congol ese father and a nother born in the Congo;

2. O to a father born in the Congo and a Congol ese not her

3. O to a father and nother themselves born in the Congo.”;
Article 9

“Any child shall be Congol ese, subject to the right to renounce
that nationality under the conditions laid down in articles 14 and 15
in the event that his filiation to an alien is established:

1. If born to a Congol ese father or nother

2. If born in the Congo to parents one of whomwas al so born in
t he Congo;

3. If born in the Congo to parents unknown.

In the | atter case, however, he shall be considered as never

havi ng been Congol ese if during his mnority his filiation to two aliens
is established and if, under the domestic | aw of one of them he possess

foreign nationality.”;
Article 10

“Any newborn child found in the Congo shall be presunmed to have
been born in the Congo, failing proof to the contrary.”

Article 25
Conduct of public affairs

72. Article 6 of the Constitution on 15 March 1992 guarantees the right of
every citizen to take part in the conduct of public affairs:

Article 6

“All citizens shall have the right to participate, either directly

or through representatives, in the government of the country.”
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Article 26

73. The rights enshrined in article 26 of the Covenant are guaranteed by
article 11 of the Congol ese Constitution, which provides:

“The State shall safeguard the equality before the | aw of al
citizens, without distinction as to origin, social or material status,
racial, ethnic or regional origin, sex, education, |anguage, attitude
vis-a-vis religion or philosophy, or place of residence. It shal
respect all rights and freedons within [imts conpatible with public
order and noral s.

It shall be incunbent on the State to ensure the elimnation of
all forns of discrimnation against wonmen and the protection of their
rights in all domains of private and public life nmentioned in the
i nternational declarations and conventions ratified by the Congo.

Any act that confers privileges upon, or limts the rights of
nationals on the grounds referred to in paragraph 1 of this article
shall incur the penalties provided for by law”

Article 27

74. The Constitution of 15 March 1992 guarantees the rights proclainmed in
the Covenant in its articles 11 (see para. 73 above), 57 and 64:

Article 57

“1t shall be incunbent on every individual to respect and esteem
ot her human beings w thout any discrimnation, and to maintain with them
rel ati ons conducive to the pronotion, safeguarding and reinforcement of
respect and reciprocal tolerance.”;

Article 64
“I't shall be incunbent on every individual

To strive, in his relations with society, for the preservation
and strengthening of cultural values in a spirit of tolerance, dialogue
and cooperation and generally to contribute to the pronotion of the
nmoral health of society, to preserve national unity and cohesion and to
strengthen them when they are at risk

To contribute to the best of his abilities, at all tines and at
all levels, to the pronotion and realization of African unity.”

Concl usi on

75. The inmpl ementation of the International Covenant on Civil and Politica
Ri ghts in the Conference has not been without difficulty, the country having
been going through the first stage of denocratization. After a |ong period of
single-party rule, the wind of change reached the Congo in 1990-1991, altering
the country’s institutional structure.
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76. Serious political problens energed inmediately after the period of
transition and even before the definitive establishnent of the full range of
institutions provided for in the Constitution of 15 March 1992. The President
of the Republic, chosen as Head of State by universal suffrage with over
61 per cent of the vote, found hinself confronted with the rejection of the
results of the election, with a consequent risk of institutional collapse.
77. As of this witing, only the Governnent and the Parliament have been set
up. Oher national institutions have still to be established, although the
enabling | egislation has al ready been passed; they include:

The Hi gh Court of Justice

The Supreme Court;

The Suprene Council of Justice;

The Constitutional Council

The Econom ¢ and Soci al Council;

The Suprene Council for Information and Comuni cation
78. The National Forum for Culture and Peace, held at Brazzaville from 19
to 24 Decenber 1994, identified the true causes of the social and politica
di st ur bances whi ch so endangered national unity and the Republic’s
institutions. This resulted in a gradual decline of the intol erance,
vi ol ence and insecurity of the previous two years.

79. It is the common concern of the Governnent and the entire nation to
build on this trend towards peace. The foci of that concern are:

The promotion and observance of human rights;

The cultivation of denocracy and peace;

A constant striving to identify the causes of conflict;

The defence of fundanmental freedons.
The ongoi ng peace process needs further strengthening frominprovenents in
living conditions | eading to genuine shared devel opnent and | asting peace in

the Congo and other countries in the central African subregion; internationa
solidarity is of crucial inportance in that respect.



