
?C'!=31!O3a?C'!=31!O3a
?#W+)3=+==YM?#W+)3=+==YM =!O35=!O35 AA

''+=+C!9[=!a+=+C!9[=!a !!EE!;#9+aEE!;#9+a
Distr.
LIMITED

A/CN.4/L.539/Add.7
10 July 1997

RUSSIAN
Original: ENGLISH

7?;3EE3a ;+/)I=!C?)=?'? AC!%!

E@D@8 *,&bH"b F,FF4b

12 <"b - 18 4`:b 1997 (@*"

AC?+7G )?79!)! 7?;3EE33 ;+/)I=!C?)=?'? AC!%!

? C!#?G+ ++ E?C?7 )+%aG?5 E+EE33

)@8:"*R48: (- > 1*4F:"& '":4P846

'9!%! II

'C!/)!=EG%? % E%a13 E AC!%?AC++;EG%?; '?EI)!CEG%

)@$"&:,>4,

E?)+C/!=3+

AJ>8HZ EHD.

C. G,8FHZ BD@,8H@& FH"H,6 @ (D"0*">FH&, L424R,F84N :4P

& F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, BD4>bHZ6

& BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 & B,D&@< RH,>44

1. G,8FHZ BD@,8H@& FH"H,6

( E<. A/CN.4/L.539/Add.1)

2. G,8FHZ BD@,8H@& FH"H,6 F 8@<<,>H"D4b<4 8 >4<

AC+!;#I9!

GE.97-62677 (R)



A/CN.4/L.539/Add.7
page 2

AD@,8HZ FH"H,6 @ (D"0*">FH&, L424R,F84N :4P

& F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&

AC+!;#I9!

',>,D":\>"b !FF"<$:,b,

JR4HZ&"b, RH@ BD@$:,<Z (D"0*">FH&", &@2>48"`V4, & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&, b&:b`HFb BD,*<,H@< @2"$@R,>>@FH4 <,0*J>"D@*>@(@ F@@$V,FH&",

B@*R,D84&"b, RH@ 4>FH4HJH (D"0*">FH&" B@ FJV,FH&J D,(J:4DJ,HFb &>JHD,>>4< BD"&@< &

BD,*,:"N, JFH">@&:,>>ZN <,0*J>"D@*>Z< BD"&@<,

BD42>"&"b, RH@ & &@BD@F"N, 8"F"`V4NFb (D"0*">FH&", F:,*J,H *@:0>Z< @$D"2@<

JR4HZ&"H\ 2"8@>>Z, 4>H,D,FZ 8"8 (@FJ*"DFH&, H"8 4 @H*,:\>ZN :4P,

>"B@<4>"b, RH@ %F,@$V"b *,8:"D"P4b BD"& R,:@&,8" 1948 (@*" BD@&@2(:"F4:" BD"&@

8"0*@(@ R,:@&,8" >" (D"0*">FH&@,

>"B@<4>"b H"80,, RH@ ;,0*J>"D@*>Z6 B"8H @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N

1966 (@*" 4 7@>&,>P4b @ BD"&"N D,$,>8" 1989 (@*" BD42>"`H BD"&@ 8"0*@(@ D,$,>8"

BD4@$D,H"H\ (D"0*">FH&@,

B@*R,D84&"b >,@$N@*4<@FH\ @$,FB,R,>4b B@:>@(@ J&"0,>4b BD"& R,:@&,8" 4 @F>@&>ZN

F&@$@* :4P, (D"0*">FH&@ 8@H@DZN <@0,H 2"HD"(4&"H\Fb BD"&@BD,,<FH&@< (@FJ*"DFH&,

BD4>4<"b &@ &>4<">4, B@:@0,>4b 7@>&,>P44 @ F@8D"V,>44 $,2(D"0*">FH&"

1961 (@*", %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&

1978 (@*" 4 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6

F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@& 1983 (@*",

$J*JR4 J$,0*,>" & >,@$N@*4<@FH4 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b >@D<

<,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&, 8"8

FD,*FH&" @$,FB,R,>4b $@:\T,6 BD"&@&@6 $,2@B"F>@FH4 *:b (@FJ*"DFH& 4 @H*,:\>ZN :4P,

2"b&:b,H F:,*J`V,,:

7@<<,>H"D46

1) ="2&">4, " AD@,8H FH"H,6 @ (D"0*">FH&, L424R,F84N :4P & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&" BD,*:"(",HFb & F@@H&,HFH&44 F <">*"H@<, 8@H@DZ6 ',>,D":\>"b

!FF"<$:,b &@2:@04:" >" 7@<4FF4` & F4:J B@:@0,>46 D,2@:`P44 51/160, & 8@H@D@6

!FF"<$:,b BD@F4:" 7@<4FF4` BD@&,FH4 BD,*<,H>@, 4FF:,*@&">4, B@ H,<,, @2"(:"&:,>>@6

" 'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&", 4 J*,:4H\ B,D&@@R,D,*>@, &>4<">4,

D"FF<@HD,>4` &@BD@F" @ (D"0*">FH&, L424R,F84N :4P.
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2) % BD@T:@< 7@<4FF4b @$ZR>@ BD,*FH"&:b:" ',>,D":\>@6 !FF"<$:,, F&@* BD@,8H@&

FH"H,6 $,2 BD@,8H" BD,"<$J:Z, @FH"&:bb (@FJ*"DFH&"< 2"*"RJ ,, D"2D"$@H84. ?*>"8@ &

*">>@< F:JR", 7@<4FF4b BD4>b:" D,T,>4, B@F:,*@&"H\ BD4<,DJ *&JN BD@,8H@& 8@>&,>P46 @

:48&4*"P44 $J*JV,(@ $,2(D"0*">FH&" 4 @ F@8D"V,>44 $J*JV,(@ $,2(D"0*">FH&", 8@H@DZ,

@$" $Z:4 BD,*FH"&:,>Z F BD,"<$J:@6 1/.

3) A,D&Z6 BJ>8H BD,"<$J:Z J8"2Z&",H @F>@&">4, *:b B@*(@H@&84 *">>ZN BD@,8H@&

FH"H,6: @2"$@R,>>@FH\ <,0*J>"D@*>@(@ F@@$V,FH&" D,T,>4,< BD@$:,< (D"0*">FH&" & F:JR",

BD"&@BD,,<FH&" (@FJ*"DFH&. G"8"b @2"$@R,>>@FH\ &@2>48:" &>@&\ & F&b24 F >,*"&>4<4

F:JR"b<4 BD"&@BD,,<FH&" (@FJ*"DFH&. ]H@H &@BD@F D"FF<"HD4&",HFb Db*@< <,0*J>"D@*>ZN

@D(">@& 2/.

4) %@ &H@D@< BJ>8H, BD,"<$J:Z @HD"0,>" 4*,b @ H@<, RH@, N@Hb (D"0*">FH&@ &

@F>@&>@< D,(J:4DJ,HFb &>JHD,>>4< BD"&@<, @>@ 4<,,H BDb<@, @H>@T,>4, 8 <,0*J>"D@*>@<J

BD"&@B@Db*8J. EJV,FH&@&">4, BD,*,:@& 8@<B,H,>P44 (@FJ*"DFH& & ^H@6 @$:"FH4 $Z:@

JFH">@&:,>@ D"2:4R>Z<4 @D(">"<4. % F&@,< 8@>FJ:\H"H4&>@< 2"8:`R,>44 B@ *,:J @

"Nationality Decrees Issued in Tunis and Morocco" 3 / A@FH@b>>"b B":"H"

1/ E<. Yearbook... 1954 , vol. II, p. 143. AD@,8H *,8:"D"P44 @ BD"&"N 4
@$b2">>@FHbN (@FJ*"DFH& H"80, &8:`R": BD@,8H BD,"<$J:Z. E<. Yearbook... 1949 ,
p. 287.

2/ G"8, E@&,H +&D@BZ BD4>b: 14 <"b 1997 (@*" +&D@B,6F8J` 8@>&,>P4` @

(D"0*">FH&,, F@*,D0"VJ`, & R"FH>@FH4, B@:@0,>4b, 8"F"`V4,Fb JHD"HZ 4 BD4@$D,H,>4b

(D"0*">FH&" & F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&, *@8J<,>H E@&,H" +&D@BZ

DIR/JUR (97) 6. )DJ(@6 @D("> E@&,H" +&D@BZ - +&D@B,6F8"b 8@<4FF4b 2" *,<@8D"H4`

R,D,2 BD"&@ ( %,>,P4">F8"b 8@<4FF4b) - BD4>b:" & F,>Hb$D, 1996 (@*" ),8:"D"P4` @

B@F:,*FH&4bN BD"&@BD,,<FH&" (@FJ*"DFH& *:b (D"0*">FH&" L424R,F84N :4P ( >40, 4<,>J,<J`
" %,>,P4">F8"b *,8:"D"P4b"), *@8J<,>H E@&,H" +&D@BZ CDL-NAT (96) 7 rev. % H@< RH@

8"F",HFb BD@$:,<Z $,2(D"0*">FH&", &8:`R"b $,2(D"0*">FH&@ & D,2J:\H"H, BD"&@BD,,<FH&"

(@FJ*"DFH&, H@, B@- &4*4<@<J, &F, $@:\T46 4>H,D,F BD@b&:b,HFb 8 IBD"&:,>4` %,DN@&>@(@

8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,& ( I%7#). ?$2@D >,*"&>4N
<,D@BD4bH46 I%7# & ^H@6 @$:"FH4 F<. Carol A. Batchelor, "UNHCR and Issues
Related to Nationality", Refugee Survey Quarterly , vol. 14, No. 3,
pp. 91-112. E<. H"80, *@8:"* 3FB@:>4H,:\>@(@ 8@<4H,H" AD@(D"<<Z %,DN@&>@(@

8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,& @ D"$@H, ,(@ F@D@8 T,FH@6
F,FF44, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b,
)@B@:>,>4, 12A (A/50/12/Add.1, BJ>8H 20) 4 *@8:"* A@*8@<4H,H" B@:>@(@ F@FH"&" B@
<,0*J>"D@*>@6 2"V4H, (A/AC.96/858, BJ>8HZ 21-27), " H"80, D,2@:`P4` 51/175
',>,D":\>@6 !FF"<$:,4 @H 12 *,8"$Db 1996 (@*", @2"(:"&:,>>J` " IBD"&:,>4, %,DN@&>@(@
8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,&".

3/ P.C.I.J., 1923 , Series B, No.4, p. 24.
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<,0*J>"D@*>@(@ BD"&@FJ*4b B@*R,D8>J:", RH@ &@BD@F @ H@<, B@*B"*",H :4 8"8@6- :4$@

&@BD@F 4F8:`R4H,:\>@ B@* `D4F*48P4` 8"8@(@- :4$@ (@FJ*"DFH&", B@ FJH4 >@F4H

@H>@F4H,:\>Z6 N"D"8H,D 4 2"&4F4H @H D"2&4H4b <,0*J>"D@*>ZN @H>@T,>46, 4 2"b&4:", RH@

*"0, & @H>@T,>44 &@BD@F@&, 8@H@DZ, & BD4>P4B, >, D,(J:4DJ`HFb <,0*J>"D@*>Z< BD"&@<,
BD"&@ (@FJ*"DFH&" 4FB@:\2@&"H\ F&@4 *4F8D,P4@>>Z, B@:>@<@R4b <@0,H $ZH\ @(D">4R,>@

@$b2"H,:\FH&"<4, 8@H@DZ, @>@, &@2<@0>@, &2b:@ >" F,$b B@ @H>@T,>4` 8 *DJ(4<

(@FJ*"DFH&"<, & F&b24 F R,< ,(@ `D4F*48P4b FH">@&4HFb @(D">4R,>>@6 >@D<"<4

<,0*J>"D@*>@(@ BD"&" 4/. A@*@$>Z< @$D"2@< FH"H\b 2 ("D&"D*F8@(@ BD@,8H" 7@>&,>P44

1929 (@*" @ (D"0*">FH&, JH&,D0*",H, RH@ B@:>@<@R4b (@FJ*"DFH&" BD,*@FH"&:bH\ F&@,

(D"0*">FH&@ >, b&:b`HFb $,2(D">4R>Z<4 5/. EH"H\b 1 '""(F8@6 8@>&,>P44 @ >,8@H@DZN

&@BD@F"N, @H>@FbV4NFb 8 8@::424b< 2"8@>@& @ (D"0*">FH&,, BD,*JF<"HD4&",H, RH@, N@Hb

8"0*@, (@FJ*"DFH&@ <@0,H @BD,*,:bH\ & F@@H&,HFH&44 F@ F&@4<4 2"8@>"<4, 8H@ b&:b,HFb ,(@

(D"0*">"<4, H"84, 2"8@>Z BD42>"`HFb *DJ(4<4 (@FJ*"DFH&"<4 :4T\ & H@< F:JR",, " ,F:4

@>4 F@(:"FJ`HFb F @$V,BD42>">>Z<4 <,0*J>"D@*>Z<4 8@>&,>P4b<4, <,0*J>"D@*>Z<4

@$ZR"b<4 4 BD4>P4B"<4 BD"&", 8"F"`V4<4Fb (D"0*">FH&"" 6 /. #@:,, H@(@, 7@<4FF4b

FR4H":", RH@ & 8@>8D,H>@< 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH& <,0*J>"D@*>@, BD"&@

*@:0>@ 4(D"H\ ,V, $@:,, &"0>J` D@:\, B@F8@:\8J H"84, F4HJ"P44 <@(JH B@&:,R\ 2" F@$@6

42<,>,>4, (D"0*">FH&" & $@:,, T4D@8@< <"FTH"$,.

5) )DJ(4, <,0*J>"D@*>Z, @$b2"H,:\FH&" (@FJ*"DFH& & &@BD@F"N (D"0*">FH&" &@2>48:4

F D"2&4H4,< BD"& R,:@&,8" B@F:, &H@D@6 <4D@&@6 &@6>Z, N@Hb B@HD,$>@FH\ & J&"0,>44 BD"&

:4R>@FH4 H"80, B@*R,D84&":"F\ & F&b24 F B@*(@H@&8@6 '""(F8@6 8@>L,D,>P44

1930 (@*" 7/. A@2*>,, <,0"<,D48">F846 FJ* BD"& R,:@&,8" 2"b&4:, " RH@ <,H@*Z

D,(J:4D@&">4b (@FJ*"DFH&"<4 &@BD@F@&, 8"F"`V4NFb (D"0*">FH&", >,:\2b FR4H"H\ F,(@*>b

4/ E<. H"80, Sir Robert Jennings and Sir Arthur Watts, eds.,
Oppenheim’s International Law , 9th ed., vol. I (London, Longman, 1992),
p. 852.

5/ American Journal of International Law , vol. 23 (Special Suppl.)
(1929), p. 13.

6/ E<. Laws concerning nationality, United Nations Leqislative Series ,
ST/LEG/SER.B/4, p. 567.

7/ " EL,D" *,6FH&4b &>JHD,>>,(@ BD"&", D,(J:4DJ`V,(@ (D"0*">FH&@, *@:0>"

D"FF<"HD4&"H\Fb 8"8 @(D">4R,>>"b F@@$D"0,>4b<4 BD"& 4 @$b2">>@FH,6 :4P 4 *DJ(4N
(@FJ*"DFH&". League of Nations Conference for the Codification of
International Law, Bases for Discussion , vol. I (Nationality), C.73.M.38.
1929.V, Reply of the United States of America, p. 16.
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>"N@*bV4<4Fb & D"<8"N @*>@6 :4T\ `D4F*48P44; [ B@:>@<@R4b, 8@H@DZ<4 @$:"*"`H

(@FJ*"DFH&" & ^H@6 @$:"FH4] F,(@*>b @(D">4R,>Z 4N @$b2"H,:\FH&"<4 @$,FB,R4H\

&F,FH@D@>>`` 2"V4HJ BD"& R,:@&,8" 8/.

6) % D,2J:\H"H, H"8@6 ^&@:`P44 & @$:"FH4 BD"& R,:@&,8" FJV,FH&,>>@ F@8D"H4:@F\

2>"R,>4, HD"*4P4@>>@(@ B@*N@*", @F>@&">>@(@ >" BD4<"H, 4>H,D,F@& (@FJ*"DFH& >"*

4>H,D,F"<4 @H*,:\>ZN :4P. E@@H&,HFH&,>>@ 7@<4FF4b F@R:" J<,FH>Z< &8:`R4H\ & HD,H46

BJ>8H BD,"<$J:Z JH&,D0*,>4, @ H@<, RH@ & &@BD@F"N, 8"F"`V4NFb (D"0*">FH&", F:,*J,H

JR4HZ&"H\ 2"8@>>Z, 4>H,D,FZ 8"8 (@FJ*"DFH&, H"8 4 @H*,:\>ZN :4P 9/.

7) % R,H&,DH@<, BbH@< 4 F,*\<@< BJ>8H"N BD,"<$J:Z F@*,D04HFb JB@<4>">4,

<,0*J>"D@*>ZN *@8J<,>H@&, 8@H@DZ, >,B@FD,*FH&,>>@ @H>@FbHFb 8 >"FH@bV4< BD@,8H"<

FH"H,6. )@8J<,>HZ, JB@<4>",<Z, & F,*\<@< BJ>8H, BD,"<$J:Z, b&:b`HFb D,2J:\H"H@<

BD,*Z*JV,6 D"$@HZ 7@<4FF44 & *&JN @$:"FHbN, 8"8 (D"0*">FH&", H"8 4 BD"&@BD,,<FH&"

(@FJ*"DFH&.

8) % T,FH@< BJ>8H, BD,"<$J:Z 42:"(",HFb @$,FB@8@,>>@FH\ 7@<4FF44 2"V4H@6 BD"&

R,:@&,8" :4P, (D"0*">FH&@ 8@H@DZN <@0,H 2"HD"(4&"H\Fb BD"&@BD,,<FH&@< (@FJ*"DFH&.
AD"8H48" (@FJ*"DFH& F8@>P,>HD4D@&":"F\ >" @$b2"H,:\FH&, >@&ZN, B@b&4&T4NFb & D,2J:\H"H,

H,DD4H@D4":\>ZN 42<,>,>46, (@FJ*"DFH& 2"V4V"H\ @F>@&>Z, BD"&" &F,N 04H,:,6 ^H@6

H,DD4H@D44 $,2 8"84N- :4$@ D"2:4R46 10/. ?*>"8@ 7@<4FF4b BD4T:" 8 &Z&@*J @ H@<,
RH@ BD4>P4B4":\>@ &"0>@ 2"V4V"H\ @F>@&>Z, BD"&" 4 F&@$@*Z &F,N :4P, (D"0*">FH&@

8@H@DZN <@0,H 2"HD"(4&"H\Fb BD"&@BD,,<FH&@<, >,2"&4F4<@ @H 4N @$ZR>@(@ <,FH"

04H,:\FH&".

9) % &@F\<@< BJ>8H, BD,"<$J:Z B@*R,D84&",HFb >,@$N@*4<@FH\ 8@*4L48"P44 4

BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&" & D"FF<"HD4&",<@6 @$:"FH4, H. ,. & @$:"FH4

(D"0*">FH&" L424R,F84N :4P & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&. 3>H,D,F>@ @H<,H4H\,
RH@ ,V, & 1956 (@*J (- > ?’ 7@>>,:, BD42>"&"b, RH@ " B@F:,*FH&4b 42<,>,>4b FJ&,D,>4H,H"

*:b (D"0*">FH&" 04H,:,6 [ H,DD4H@D44, 2"HD"(4&",<@6 BD"&@BD,,<FH&@<] BD,*FH"&:b`H F@$@6

8/ Proposed Amendments to the Naturalization Provisions of the
Political Constitution of Costa Rica (1984), ILR , vol. 79, para. 32.

9/ E<. H"80, B,D&Z6 BJ>8H BD,"<$J:Z %,>,P4">F8@6 *,8:"D"P44, *@8J<,>H E@&,H"

+&D@BZ CDL-NAT (96) 7 rev. 4 R,H&,DHZ6 BJ>8H BD,"<$J:Z +&D@B,6F8@6 8@>&,>P44 @
(D"0*">FH&,, *@8J<,>H E@&,H" +&D@BZ DIR/JUR (97) 6.

10/ E<. GD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
*@8J<,>H A/CN.4/480, BJ>8HZ 1-3 4 5 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 11, BD,*:@0,>>@<J
EB,P4":\>Z< *@8:"*R48@<.
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@*>J 42 >"4$@:,, F:@0>ZN BD@$:,< & @$:"FH4 BD"&@&ZN >@D< @ BD"&@BD,,<FH&, (@FJ*"DFH&",
B@*R,D84&":, RH@ " ^H" H,<", <@0,H $ZH\, & $@:\T,6 FH,B,>4, R,< :`$"b *DJ("b & FL,D,

BD"&@&ZN >@D< @ BD"&@BD,,<FH&, (@FJ*"DFH&, FD@R>@ HD,$J,H 8@*4L48"P44 4:4 D"2D"$@H84

<,0*J>"D@*>ZN >@D<" 11 /. K@D<J:4D@&8" ^H@(@ BJ>8H" BD,"<$J:Z (:"&>Z< @$D"2@<

@F>@&">" >" D"&>@2>"R>ZN BJ>8H"N BD,"<$J: 8 %,>F84< 8@>&,>P4b< @ BD"&@BD,,<FH&,

(@FJ*"DFH& 1978 4 1983 (@*@&.

-----

11/ D.P. O’Connell, The Law of State Succession (Cambridge, United
Kingdom, Cambridge University Press, 1956), pp. 245 and 258.


