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ANNEX

The response of Israel to the report subnitted pursuant
to General Assenbly resolution ES-10/2

Ceneral comrents

1. I srael views the report submitted pursuant to resolution ES-10/2
(A ES-10/6-S/ 1997/ 494) with serious concern, both in view of its substantive
content and the hostile and one-sided tone in which it is witten.

2. It was clear that the convening of the energency special session, a
mechani sm not used for 15 years and intended only to deal with "threats to

i nternational peace and security", as a response to the building of a housing
project in Jerusalem was a purely political exercise. Simlarly, the
resol uti on adopted at that session, which sought to blane Israel unilaterally
for the breakdown in the peace process and to distort the principles on which
that process is based, was a predictable result of the exercise. However,

I srael had hoped and expected that a report bearing the inprimtur of the
Secretary-CGeneral would take sone pains to reflect the full scope and conplexity
of the situation.

3. Regrettably, far from"nonitoring" the situation, as requested in the
resolution, the report nerely provides a platformfor unsubstanti ated

al | egations against Israel, which are presented w thout question or criticism

It makes no attenpt to distinguish between fact and opinion. It is rife with
political assertions and frequently prejudges issues agreed by the parties to be
dealt with in face-to-face negotiations.

4. Moreover, while the task assigned to the report was given the w dest
possi bl e interpretation wherever allegations against |srael were concerned,

t hose aspects of the resolution that m ght have given a nore bal anced picture
were conveniently ignored.

5. Thus, while paragraph 10 of the resolution stressed the need for scrupul ous
i mpl ement ati on of agreenments, the report focuses exclusively on allegations of
breaches by Israel. The Palestinian side continues to ignore its obligations,
including the commtnent to anmend the PLO Covenant, which calls for the
destruction of Israel by arned struggle, and the commtnment to take neasures in
the fight against terrorism including the prosecution of terrorists, the
transfer of suspects and the confiscation of illegal firearns. To the contrary,
it has frequently been involved in the incitenent of violence and the attenpt to
frustrate the resolution of outstanding issues through negotiation. The authors
of the report, who interpreted their task so widely in other areas, apparently
felt that reference to such matters was beyond its scope.

6. Simlarly, the inplementation of paragraph 12 of the resolution, rejecting
terrorismin all its fornms and mani festations, was not considered in the report
to be worthy of attention
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7. The effect of such a docunent can only be to encourage further those on the
Pal esti ni an side who believe that there is no need to sit at the negotiating
tabl e when international forunms are prepared to abet its attenpts to bypass the
peace process. Menbers of the United Nations should not del ude thensel ves that
a docunent of this nature can play any constructive rol e whatsoever in bringing
the parties to a resolution of the differences between them

Sources of infornation

8. The report clainms to be based on "reliable sources available to the United
Nati ons at Headquarters and in the field". These reliable sources are never
identified. However, Israel knows for a fact that the sources available to the
United Nations "in the field" were United Nations agencies and representatives
operating in the region that were enployed to provide information. This is
quite clearly beyond their mandate, and rai ses concerns that the assistance and
fundi ng provided by United Nations Menber States to enable such agencies to help
refugees, coordinate aid projects and so on, have instead been used for

political ends.

9. Most of the data presented in the report was extracted from uncorroborated
press reports. Israel has learned that the references to these unreliable
sources were deliberately deleted by the report's authors. Mreover, despite

t he unsubstantiated and contentious nature of the "facts" reported, none of the
al |l egations were presented to Israel for verification or coment.

Scope of the report

10. The substantive part of the report bears little relation to the task
assigned to the Secretary-General in the resolution. The Secretary-General was
requested "to nmonitor the situation and submt a report on the inplenentation of
the present resolution”. The request was not to conduct a survey of Palestinian
public opinion, not to take a one-sided position on issues agreed to be

negoti ated between the parties and certainly not to provide an unquesti oni ng
platformfor partisan political views. The report nmakes no attenpt to

di stingui sh between fact and opinion and is rife with value judgenents and
political insinuation. Sadly, the result tells the reader far nore about the
political bias of the authors of the report than about the issues it was asked
to cover.

The Har Homa buil di ng project

11. In one of its many val ue judgenents the report states, w thout any apparent
basis, that the building of homes in Har Homa is "viewed as particularly
serious”. It goes on to discuss the project under a nunmber of headi ngs:
political, geographical, denpgraphic, economc, and the effect on the peace
process.

Political
12. In the guise of citing unidentified Pal estinians, the report makes a numnber

of political assertions that are not only far fromthe task assigned by the
resol ution, but undermine any claimthe report may lay to objectivity. The
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report cites Pal estinians who "point out that such a nove prejudices fina
status negotiations”. Wre the building of honmes to be considered prejudicial
to the permanent status negotiations, then neither side would be allowed to
build during the interimperiod. This is clearly not the case. The Interim
Agreenent gave the Pal estinian Council w de powers in the sphere of building,

pl anni ng and zoning. At the sanme tine, it does not contain any provision
prohibiting or restricting urban construction or any other building projects by
Israel. 1In fact, the report ignores the only factor that is genuinely
prej udi cing the permanent status negotiations - the failure of the Pal estinian
side to cone to the negotiating table.

13. In another blatantly political determ nation, the report asserts that the
Har Horma devel opnent "is seen as closing the door on what Pal estini ans

unani mously expect to be the future capital of a Palestinian State - East
Jerusal ent. The rel evance of this sentence to the report's stated task is
beyond conprehension. Even if it were relevant, one woul d have thought that
"unani nous" Pal estinian aspiration to a capital in East Jerusal em shoul d have
been matched by a reference to the simlarly w despread |Israeli consensus that
Jerusalem wundivided, will remain Israel's capital

14. Though there woul d be no way for the reader of the report to know this, the
Har Homa project falls entirely within the nmunici pal boundaries of Jerusalem on
land the vast majority of which (78 per cent) was expropriated from Jew sh
owners. Nor would the reader be aware that the project is part of a plan to
buil d 20,000 housing units for the Jew sh sector and 8,500 housing units for the
Arab sector - maintaining the current bal ance of population in the city.

Geogr aphi ca
15. In yet another unfounded and judgenental assertion, the report charges that
the Har Homa project is "a final step towards the isolation of Jerusalemfrom
the rest of the West Bank". |In fact, the project is intended to serve the

growi ng needs of Israel's largest city, which is expected to grow from 500, 000
to 800,000 over the next few years. The project is to be acconpani ed by
significant inprovenents in roads and infrastructure, which will inprove both
the quality of life for all Jerusalem s residents and access between Arab
centres of popul ation

Denogr aphi ¢
16. In alarm st tones, the report warns that "projections"” indicate that the
project will result in the transfer of "sonme 50,000 Jew sh settlers" fromlsrae

into the area. The source of these projections is unclear but even a cursory
calcul ation, arriving at an occupancy rate of over 10 people per unit, should
have cast doubt on those figures.

17. In fact, the report's assertions that the project will further alter the
denogr aphi ¢ character of the city are unfounded. The Jew sh popul ation of
Jerusal em has constituted a mgjority for over a hundred years and the

denogr aphi ¢ bal ance of Jerusal em has renai ned al nbst unchanged since 1967. In
fact, since 1967, the ratio of Jews to Arabs (74.2:25.8) has changed in favour
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of the Arab population and is today 71:29. It is estimated, that by 2010 the
Arab popul ati on of Jerusalemw |l rise to one third.
Econoni c

18. The report charges that the Har Homa project "is expected to have damagi ng

effects on an al ready devastated Pal estinian econony”. No authority for this
analysis is cited, but the clear inplication is that the Pal estinian economny has
been devastated by Israeli policies. If it was felt necessary to conment on the

parl ous econonic state of the Pal estinian econony, one m ght have thought that
the report woul d have consi dered making reference to the Pal estinian Mnitoring
and Audit Department report of 23 May 1997, which revealed that 310.9 million
dol l ars of donor contributions, channelled through Pal estinian | eadership, never
nmet their destination, or to the disastrous econonmic effects of Palestinian
terrorism which triggers closures and deprives thousands of Pal estinians of
their 1ivelihood.

19. Aso in the economc context, the report refers to "the | osses suffered by
Pal esti ni ans, whose | and has been acquired". Under Israeli |aw, the owners of

| and expropriated for any reason are entitled to full conpensation. To date, a
total of 6.7 mllion dollars has been paid as conpensation to those Har Homa

| andowners who have requested it. Although aware of this right, none of the
Arab | andowners in question have approached the Israel Lands Authority to avai

t hensel ves of this statutory conpensation, apparently for political reasons.

Effects on the peace process

20. Though, again, quite clearly beyond the scope of the task assigned by the
resolution, the report sets out to assess effects of the Har Hona project on the
peace process. In doing so, it asserts that the project "appears to represent,
in the view of the Pal estinian people, the |largest single negative factor in the
br eakdown of the peace process and the fonmenting of unrest” in the region

21. If the authors of the report considered thensel ves authorized to give an
assessnment of current attitudes towards the breakdown in the peace process, they
coul d perhaps have given sone attention to the continued Pal estinian breaches of
the InterimAgreenent, particularly in the field of fighting terrorism the
sanctioning of the murder of individuals selling land to Israelis and the
incitement by the Pal estinian | eadership that continued unabated throughout the
period under review in the report.

22. At the very root of the peace process lies a conmtnent by the two sides to
resol ve outstanding issues through negotiations. Notwi thstanding this

comm tnent, expressed by Yasser Arafat in his letter to the late Prine Mnister

Yitzchak Rabin on 9 Septenber 1993, and restated in every one of the |srael-PLO
agreenents, the Pal estinian | eadership continues in its attenpts to bypass face-
to-face negotiations and bring international pressure to bear on Israel. Sadly,
the report, and through it the United Nations, repeatedly denpnstrates its

wi llingness to be an acconplice in these attenpts.

23. The sanction given by the report to "Pal estinian views" that the Har Honm
project represents the nost significant factor in "the fonenting of unrest" is

l...
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particularly troubling. The inplication that incitenent to viol ence and
violence itself is a legitimte and understandabl e response to politica
differences is irresponsible in the extrene and can only be considered
conplicity in the repeated deliberate attenpts to escalate artificially violence
inthe territories.

QG her issues addressed in the report

24. Beyond the analysis of the effects of the Har Homa buil di ng project
outlined above, the report goes on to provide a platformfor every conceivabl e
al l egation against Israel, without any substantiation and irrespective of its
relation to the task assigned by the resolution. Anmong the nore serious

al l egations presented unchal | enged by the report are the foll ow ng.

Arab housi ng

25. As regards the building of homes for Arabs in Jerusalem the report makes
cursory reference to the Governnment of Israel's promise to build an additiona
3,500 housing units for Palestinians in Jerusalemand states that these are not
to be built at Har Homa. In fact, these housing units are in addition to 2,500
housing units to be built for Arabs as part of the total Har Hona project.

26. In this regard, the report also charges that only 600 housing units have
been built by the Government since 1967 for the Arab population. 1In fact, as
the authors of the report should be aware, the tendency in the Arab sector is to
encourage private building rather than governnment building. A truer picture of
the state of Arab housing in Jerusalem therefore, is given by the tax records,
whi ch show that in 1967 there were 12,200 apartnents in the Arab sector, while
in 1995 the nunber had reached 27,066 - an increase of 122 per cent. The growth
in the Jewi sh sector during the sanme period was | ess - 113 per cent.

Settlenment activity

27. The report's assertion that settlenment activity, including the
"commencenent of new settlenents” continued throughout the period under review,
contradicts the report's own finding, in paragraph 15, that the Har Honma project
is the first "new settlenment” comrenced by the current Israeli Government. It
al so blatantly ignores the sinple fact that no new settl enents have been
constructed by the current Israeli CGovernnent in the West Bank or the Gaza
Strip.

28. The report cites unidentified reports, stating that 30,000 dununs of
"Palestinian land in the West Bank" have been expropriated by Israel. In fact,
I srael does not expropriate any private |land for the purpose of establishing
settlenents. Settlenents have been established on public land, and only after
an exhaustive judicial investigation has confirned that no private rights have
been infringed upon.

Resi dency rights

29. The report charges that Israel has inplenented nmeasures in an attenpt to
alter the character, |egal status and denographi c conposition of Jerusal em
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i ncluding the revocation of residency rights and confiscation of identity cards.
In fact, Israel has not revoked the residency of any Palestinian who is legally
resident in Jerusalem These Pal estinians, |ike any other individual who has
lived in Israel continuously, can continue to do so without |oss of any benefit
to which they are entitled. As in other countries, permanent residents who have
not requested citizenship are subject to the normal rules that apply to al

ot her permanent residents living in Israel

30. It nust be enphasized that these provisions apply equally to all pernmanent
residents of the State of Israel and not just to "non-Jews", as stated in the
report. These provisions have been in effect for many years and no change has
been made in themrecently.

Application of fourth Geneva Convention

31. The report charges that Israel has not "accepted the de jure applicability
of the fourth Geneva Convention of 1949" to the territories. |Israel's position
inthis regard is well known, but not reflected in the report. Under article 2
the Convention is only applicable to an occupation of "the territory of a High
Contracting Party", that is, territory which was initially in the control of a
legitimate sovereign. Thus, it cannot apply to territories such as the West
Bank and the Gaza Strip, which were fornerly occupied and not under a legitinmate
sovereign. Nonetheless, in order to ensure that the humanitarian protection of
the | ocal popul ati on does not suffer as a result of formalistic or juridica

i ssues, Israel has undertaken to act de facto in accordance with the

hurmani tari an provi sions of the Convention

32. The report's criticismof Israel for failing to apply the Convention

de jure would seemto inply that such application is the normin cases of
occupation. |In fact, despite the many exanples of actual occupation by
signatories of the Convention, the application of the Convention's provisions by
Israel is the first and only tinme they have been applied in the history of the
Conventi on.

Restrictions on novenent

33. The report criticizes Israel for frustrating the "principle of territoria
integrity as enunciated in the Gslo accords”, by inplenmenting restrictions on
t he nmovenents of persons and goods. The inplication that Israel is thus
breaching the agreements is m sl eadi ng; under the security provisions of the
InterimAgreenent, Israel has the specific right to invoke partial or ful

cl osures, as necessary.

34. It should be remenbered that the closure was put in force followi ng a spate
of sui ci de bombi ngs, which claimed the Iives of over sixty people, Israelis and
ot hers, including Pal estinians. Moreover, these bonbings occurred as previous
restrictions on the novenent of Palestinians into |Israel were being rel axed, and
one attack was the specific result of the exploitation of a transfer point for

goods from Gaza to Israel. At the present tine, there is in fact no closure
per se. Approxinmately 65,000 Pal estinians have received pernits to enter
Israel. This nunber continues to increase, and the flow of goods to and from

the Pal estinian areas is uninpeded. Security checks have becone nore efficient,

l...
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enabl i ng trucks carrying comercial cargo to nove on the roads w thout any undue
del ay or hindrance.

35. The report also charges that restrictions hanmper the work of United Nations
officials and projects, ignoring the daily contact and efforts nade by Israel to
ease the work of the United Nations agencies, notw thstanding the security risks
i nvol ved.

Saf e passage, Gaza seaport, Dahaniya airport

36. The report's reference to the fact that safe passage arrangenments have not
been establi shed and seaport and airport arrangenents have not been agreed upon
i s disingenuous, to say the least. In order to be inplemented, these three
subjects require a series of issues to be resolved between the two sides. The
refusal of the Palestinian side to conduct negotiations with Israel on these
issues is the only obstacle to their inplenmentation

37. In the case of safe passage, a draft docunment has been negotiated in which
al nrost all outstanding differences have been resolved. Wth regard to the
seaport and airport, the Palestinian side has preferred to attenpt to create
uni |l ateral facts on the ground rather than coordinate themwth Israel, as it
undertook to do in the Interim Agreenent. Thus, although the Interim Agreenent
provides that all aspects relating to the establishment of a port in the Gaza
Strip are to be discussed and agreed between the two sides, the Pal estinians
comenced construction work on an old wharf in the Gaza Strip with the declared
intention of making this into a port. Simlarly, the Pal estinian side
constructed an airport in Dahaniya in direct violation of the Interim Agreenent
and subsequent agreenents between the two sides. |srael awaits the Pal estinian
side's return to the negotiating table so that these issues may be resol ved.

Furt her redepl oynent

38. The report charges that the situation has been further aggravated by the
Israeli decision to "limt" the second phase of the redeploynent to "only

9 per cent of the West Bank". |If the report's authors wish to set thenselves up
as arbiters of the peace process agreenents, the very |east that could be
expected is familiarity with the terns of these agreenments. The Interim
Agreenent provides that the commitnent to effect further redeploynent is to be
"commensurate with the assunption of responsibility for public order and
internal security by the Palestinian police". In other words, Israel’'s
obligation to redeploy forces further in the Wst Bank is dependent upon the
Pal estinian police proving itself capable of exercising its security
responsibilities. The report, however, does not give any consideration to the
exerci se of security responsibility by the Pal estinian side.

39. Moreover, the extent of the first two stages of further redepl oynent, and
the question of whether these are to take place in areas B or Cis not set out
in the Interim Agreenent, but rather left to be determ ned exclusively by
Israel. Nonetheless, the report finds no difficulty in passing its own

j udgenment on the scope of the redepl oynent.
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Security neasures

40. Among other issues raised in the report are allegations of the abuse of
security neasures. The unsubstantiated nature of these allegations defies a
detail ed response. However, once again, one can only wonder at the

i rresponsi bl e approach that guided the authors of the report to address these
security issues without considering that there was any need to nmention the
terrorist attacks that give rise to the necessity for such preventive or
deterrent neasures.

41. Thus, the report sees fit to raise charges of admnistrative detention,

m streatnent, curfews and house denolition against |srael but not to nention the
i nseparabl e fact that terrorist attacks since the start of the peace process
have killed 241 Israelis 143 of themcivilians. During the same period,
terrorists have injured 1,343 Israelis, 669 of themcivilians. Nor did the
report see fit even to consider the agonizing dilemma facing the State of Israe
in balancing its duty to protect the lives of its inhabitants fromterrorist
attacks and its obligation to respect basic human rights, including those of
terrorists under investigation. |t appears that on these issues, |ike nmany
others, |srael once again has been nade to pay a price in public foruns for its
candi d and denocratic debate over sensitive issues, which, in many other
countries, are never permtted to be brought out into the open

Concl usi on

42. The report bears little or no relation to the task assigned by resol ution
ES-10/2. It nakes no effort to understand or convey the conmplexities of the
issues it raises. It is content to present uncorroborated reports as fact and
to parrot partisan political views wi thout question or criticism The focus of
the report is deliberately blinkered: it focuses on Israel's security measures
in response to terrorist attacks w thout even considering the terrorism and
incitement that create the need for such nmeasures. In a deeply troubling

di splay of irresponsibility it blames Israel for "fonmenting unrest” in the
territories, thus absolving the Palestinian side fromany responsibility for
inciting and escal ating such violence. The report takes judgenental positions
on issues agreed to be negotiated between the two sides in the final status
negotiation. Far fromcontributing in any way to resunption of peacefu

negoti ations, the report conveys a clear nessage to the Pal estinian side, that
the United Nations is a convenient and willing forumfor bypassing the peace
process.

43. Those actively involved in escalating violence and trying to underm ne the
peace process w || draw considerabl e encouragenent fromthis docunent. But

t hose who hol d out hope for peaceful resolution of differences through

negoti ation can only be seriously disappointed.



