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EH"H\b 18 89/

AD@R4, (@FJ*"DFH&"

1. =4RH@ & >"FH@bV4N BD@,8H"N FH"H,6 >, HD,$J,H @H (@FJ*"DFH& D"FF<"HD4&"H\

2"HD"(4&",<ZN :4P, >, 4<,`V4N *,6FH&4H,:\>@6 F&b24 F 2"HD"(4&",<Z< (@FJ*"DFH&@<, &

8"R,FH&, (D"0*"> ^H@(@ (@FJ*"DFH&", ,F:4 H@:\8@ ^H@ >, BD4&,*,H 8 H@<J, RH@ ^H4 :4P"

$J*JH D"FF<"HD4&"H\Fb & 8"R,FH&, :4P $,2 (D"0*">FH&".

2. =4RH@ & >"FH@bV4N BD@,8H"N FH"H,6 >, <,T",H (@FJ*"DFH&"< D"FF<"HD4&"H\

2"HD"(4&",<ZN :4P, 8@H@DZ, FH":4 :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&"

(@FJ*"DFH&, & 8"R,FH&, (D"0*"> 2"HD"(4&",<@(@ (@FJ*"DFH&", (D"0*">FH&@ 8@H@D@(@ @>4 $J*JH

&BD"&, BD4@$D,FH4 4:4 F@ND">4H\, ,F:4 ^H@ @H&,R",H 4>H,D,F"< H"84N :4P.

7@<<,>H"D46

1) AJ>8H 1 2"V4V",H BD"&@ BD@R4N (@FJ*"DFH& >, BD42>"&"H\ (D"0*">FH&@,
BD,*@FH"&:,>>@, 8"84<- :4$@ 2"HD"(4&",<Z< (@FJ*"DFH&@< & >"DJT,>4, HD,$@&">4b @

*,6FH&4H,:\>@6 F&b24. E"<@ B@ F,$, <,0*J>"D@*>@, BD"&@ >, <@0,H ">>J:4D@&"H\ 4:4

8@DD,8H4D@&"H\ *,6FH&4, >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" @ (D"0*">FH&, L424R,F84N :4P, >@

*@BJF8",H " @BD,*,:,>>Z6 8@>HD@:\ 2" H,<, RH@$Z (@FJ*"DFH&" >, BD@b&:b:4 RD,2<,D>@6

"8H4&>@FH4 & BD,*@FH"&:,>44 F&@,(@ (D"0*">FH&", :4T"b H"84, D,T,>4b $@:\T4>FH&"

<,0*J>"D@*>ZN B@F:,*FH&46", B@F8@:\8J " D,T4<@FH\ 8"0*@(@ (@FJ*"DFH&" BD,*@FH"&4H\ F&@,

(D"0*">FH&@ &@&F, >, @$b2"H,:\>@ *@:0>" $ZH\ $,2@(@&@D@R>@ BD4>bH" >" <,0*J>"D@*>@<

JD@&>," 90 /. % 8@>,R>@< FR,H, D@:\ <,0*J>"D@*>@- BD"&@&ZN >@D<, 8"F"`V4NFb

(D"0*">FH&", & P,:@<, B@ 8D"6>,6 <,D, F H@R84 2D,>4b @$V4N BD4>P4B@& 4 @$ZR",&, &

@BD,*,:,>>@< F<ZF:, b&:b,HFb >,("H4&>@6 91/.

89/ EH"H\b 18 F@@H&,HFH&J,H FH"H\, 16, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< &
,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 97.

90/ Oppenheim’s International Law , op. cit., p. 853.

91/ E<. Rezek, op. cit., p. 371; Paul Lagarde, La nationalité
française , Paris, Dalloz, 1975, p. 11; Jacques de Burlet, "De l’importance
d’un ’droit international coutumier de la nationalité’", Revue critique de
droit international privé , 1978, vol. 67, p. 307 et seq. E<. H"80, BJ>8H 4
8@<<,>H"D4b 8 BD,"<$J:,.
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2) =,@$N@*4<@FH\ " BD@&,FH4 D"2:4R4, <,0*J J2"<4 (D"0*">FH&", 8@H@DZ, b&:b`HFb

BD@H4&@B@FH"&4<Z<4 & @H>@T,>44 *DJ(4N FJ&,D,>>ZN (@FJ*"DFH&, 4 J2"<4, 8@H@DZ,

H"8@&Z<4 >, b&:b`HFb, >,F<@HDb >" 4N *,6FH&,>>@FH\ & BD,*,:"N `D4F*48P44 [ *">>@(@]
(@FJ*"DFH&"" 92 /, BD4&,:@ 8 F@2*">4` H,@D44 ^LL,8H4&>@(@ (D"0*">FH&" 93/. QH@

8"F",HFb 8@>8D,H>@6 F4HJ"P44 BD"&@BD,,<FH&" (@FJ*"DFH&, H@ H"80, T4D@8@ BD42>">@, RH@

" *@:0>" 4<,H\ <,FH@ *@FH"H@R>"b F&b2\ <,0*J (@FJ*"DFH&@<- BD,,<>48@< 4 :4P"<4, 8@H@DZN

@>@ @$Xb&:b,H F&@4<4 (D"0*">"<4 & F4:J BD"&@BD,,<FH&", 4 *@FH"H@R>@FH\ ^H@6 F&b24

<@0,H $ZH\ B@*&,D(>JH" 4FBZH">4`, ,F:4 (@FJ*"DFH&@- BD,,<>48 B@BZH",HFb @FJV,FH&4H\

`D4F*48P4` >"* ^H4<4 :4P"<4 & @$FH@bH,:\FH&"N, >,$:"(@BD4bH>@ D"FF<"HD4&",<ZN &

<,0*J>"D@*>@< BD"&,, 4:4 B@BZH",HFb &2bH\ >" F,$b 4N *4B:@<"H4R,F8@, BD,*FH"&4H,:\FH&@;
&F, ^H@ &@2<@0>@ BD4 H@< JF:@&44, RH@ >"6*,HFb (@FJ*"DFH&@, @$:"*"`V,, 8@<B,H,>P4,6

BD@H,FH@&"H\ @H 4<,>4 ^H4N :4P" 94 /.

3) Cb* "&H@D@& D"$@H B@ H,<, BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@DZ, BD4*,D04&"`HFb

<>,>4b @ H@<, RH@ (@FJ*"DFH&@- BD,,<>48 <@0,H $ZH\ @(D">4R,>@ & F&@4N B@:>@<@R4bN

D"FBD@FHD">bH\ F&@, (D"0*">FH&@ >" :4P, >, 4<,`V4N *,6FH&4H,:\>@6 F&b24 F 2"HD"(4&",<@6

H,DD4H@D4,6, @$@F>@&Z&"`H F&@4 "D(J<,>HZ D,T,>4,< ;,0*J>"D@*>@(@ EJ*" B@ *,:J

"Nottebohm" 95 /. % F&@,< D,T,>44 EJ* J8"2": >,8@H@DZ, ^:,<,>HZ, >" 8@H@DZN

92/ Rezek, op. cit., p. 357.

93/ E<. Brownlie (1990), op. cit., p. 397 et seq.; H.F. van Panhuys,
The Role of Nationality in International Law , Leyden, Sijthoff, 1959, p. 73
et seq.; Paul Weis, Nationality and Statelessness in International Law ,
second edition, Germantown, Maryland, Sijthoff-Noordhoff, 1979, p. 197 et
seq.; de Burlet (1978), op. cit., p. 323 et seq. A@ <>,>4` S"D:b CJFF@,
H,@D4b ^LL,8H4&>@(@ (D"0*">FH&" b&:b,HFb " 8@>8D,H>Z< "FB,8H@< $@:,, @$V,6 H,@D44
^LL,8H4&>@(@ BD"&@&@(@ FH"HJF" & <,0*J>"D@*>@< BD"&," (Rousseau, op. cit., p. 112).

94/ O’Connell (1967), op. cit., p. 499.

95/ A@ <>,>4` EJ*", " (@FJ*"DFH&@ >, <@0,H 2"b&:bH\, RH@ [ JFH">@&:,>>Z, 4<
>@D<Z B@ BD4@$D,H,>4` (D"0*">FH&"] *@:0>Z BD42>"&"H\Fb *DJ(4< (@FJ*"DFH&@<, ,F:4

H@:\8@ @>@ >, BD,F:,*@&":@ ^HJ @$VJ` P,:\ F@(:"F@&">4b `D4*4R,F8@6 F&b24 (D"0*">FH&" 4

B@*:4>>@6 F&b24 4>*4&4*" F (@FJ*"DFH&@<, 8@H@D@, $,D,H >" F,$b 2"V4HJ F&@4N (D"0*"> @H
*,6FH&46 *DJ(4N (@FJ*"DFH&". I.C.J. Reports, 1955 , p. 23.
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<@0,H @F>@&Z&"H\Fb ^LL,8H4&>@, (D"0*">FH&@. 7"8 EJ* J8"2":, " &@ &>4<">4,

BD4>4<"`HFb D"2:4R>Z, <@<,>HZ, 2>"R,>4, 8@H@DZN 2"&4F4H @H 8@>8D,H>@(@ *,:": &"0>Z<

L"8H@D@< b&:b,HFb @$ZR>@, <,FH@ 04H,:\FH&" :4P", >@ ,FH\ 4 *DJ(4, L"8H@DZ, 8"8- H@:
8DJ( ,(@ 4>H,D,F@&, ,(@ F,<,6>Z, F&b24, ,(@ JR"FH4, & @$V,FH&,>>@6 042>4, BD4&b2">>@FH\

8 8@>8D,H>@6 FHD">,, BD@b&:b,<"b 4< F"<4< 4 &@FB4H">>"b H"80, & ,(@ *,HbN, 4

H. *." 96 /. ?*>"8@ F:,*J,H @H<,H4H\, RH@ 4H":@- "<,D48">F8"b 8@<4FF4b B@

BD4<4D,>4`, D"FF<"HD4&"b *,:@ "Flegenheimer " (1958), BD4T:" 8 &Z&@*J @ H@<, RH@

@>" >,B@:>@<@R>" :4T4H\ *,6FH&4b >" <,0*J>"D@*>@< JD@&>, (D"0*">FH&",
BD,*@FH"&:,>>@(@ (@FJ*"DFH&@<, *"0, ,F:4 >,&@2<@0>@ JFH">@&4H\ *,6FH&4H,:\>J` F&b2\, 2"

4F8:`R,>4,< F:JR",& <@T,>>4R,FH&", >,$D,0>@FH4 4:4 F,D\,2>@6 @T4$84 97/.

4) =" BD"8H48, *:b @BD,*,:,>4b 8@<B,H,>P44 (@FJ*"DFH&"- BD,,<>48" BD,*@FH"&:bH\

F&@, (D"0*">FH&@ @BD,*,:,>>Z< :4P"< D"FF<"HD4&":4F\ 4:4 BD4<,>b:4F\ D"2:4R>Z,

8D4H,D44, H"84,, 8"8 @$ZR>@, <,FH@ 04H,:\FH&" 4:4 <,FH@ D@0*,>4b. G"8, >"BD4<,D, &

<4D>ZN *@(@&@D"N, 2"8:`R,>>ZN B@F:, B,D&@6 <4D@&@6 &@6>Z, " H"80, & *DJ(4N

*@8J<,>H"N & 8"R,FH&, @*>@(@ 42 @F>@&>ZN 8D4H,D4,& 4FB@:\2@&":Fb 8D4H,D46 @$ZR>@(@

<,FH" 04H,:\FH&" 98/. ?*>"8@, 8"8 $Z:@ J8"2">@, " N@Hb @$ZR>@, <,FH@ 04H,:\FH&"

BD,*FH"&:b,H F@$@6 >"4$@:,, J*@&:,H&@D4H,:\>Z6 8D4H,D46 @BD,*,:,>4b 8@<B,H,>P44

(@FJ*"DFH&"- BD,,<>48" D"FBD@FHD">bH\ F&@, (D"0*">FH&@ >" J8"2">>ZN :4P, ,(@ >,:\2b F

J&,D,>>@FH\` @$Xb&:bH\ ,*4>FH&,>>Z< 8D4H,D4,<, BD4,<:,<Z< B@ <,0*J>"D@*>@<J

96/ Ibid., p. 22. AD"&*", D,T,>4, EJ*" &Z2&":@ @BD,*,:,>>J` 8D4H48J.
% R"FH>@FH4, JH&,D0*":@F\, RH@ EJ* B,D,>,F HD,$@&">4, @ *,6FH&4H,:\>@6 F&b24 42

8@>H,8FH" *&@6>@(@ (D"0*">FH&" & F4HJ"P4`, 2"HD"(4&"`VJ` :4T\ @*>@ (D"0*">FH&@, 4 RH@

:4P@, 8@H@D@, 4<,:@ H@:\8@ @*>@ (D"0*">FH&@, >, *@:0>@ D"FF<"HD4&"H\Fb 8"8 >,

4<,`V,, @F>@&">46 @B4D"H\Fb >" >,(@ & @H>@T,>44 *DJ(@(@ (@FJ*"DFH&", B@F8@:\8J @> 4:4

@>" 4<,:4 *,6FH&4H,:\>J` F&b2\ :4T\ F HD,H\4< (@FJ*"DFH&@<, " >, F (@FJ*"DFH&@<
(D"0*">FH&".

97/ E<. United Nations, Reports of International Arbitral Awards ,
vol. XIV, p. 327.

98/ ?*>"8@ E,>- /,D<,>F846 4 GD4">@>F846 <4D>Z, *@(@&@DZ BD4>b:4 8D4H,D46

pertinenza (indigénat ), 8@H@DZ6 >,@$b2"H,:\>@ F@&B"*": F 8D4H,D4,< @$ZR>@(@ <,FH"
04H,:\FH&".
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BD"&J" 99 /. =,8@H@DZ, "&H@DZ &ZFHJB"`H 2" 4FB@:\2@&">4, 8D4H,D4b D@0*,>4b >"

H,DD4H@D44, 2"HD"(4&",<@6 BD"&@BD,,<FH&@< & 8"R,FH&, *@8"2"H,:\FH&" *,6FH&4H,:\>@6 F&b24

F (@FJ*"DFH&@<- BD,,<>48@< 100 /. % >,*"&>4N F:JR"bN D"FB"*" (@FJ*"DFH& & %@FH@R>@6

+&D@B, @F>@&>@6 "8P,>H R"FH@ *,:":Fb >" " (D"0*">FH&," "*<4>4FHD"H4&>@- H,DD4H@D4":\>ZN

@$D"2@&">46 D"FB"&T,(@Fb L,*,D":\>@(@ (@FJ*"DFH&", 8@H@D@, FJV,FH&@&":@ B"D"::,:\>@ F

L,*,D":\>Z< (D"0*">FH&@< 101 /.

5) G,D<4> " F&b2\" & BJ>8H, 1 FH"H\4 18 8&":4L4P4DJ,HFb BD4:"("H,:\>Z<

" *,6FH&4H,:\>"b". % >"<,D,>4, "&H@D@& &N@*4:@ 4FB@:\2@&">4, H,D<4>@:@(44

;,0*J>"D@*>@(@ EJ*" B@ *,:J "Nottebohm " 102 /. M@Hb &@BD@F @

>,BD@H4&@B@FH"&4<@FH4 (D"0*">FH&", >, @F>@&">>@(@ >" *,6FH&4H,:\>@6 F&b24, 4<,,H $@:,,

@$V46 N"D"8H,D, FL,D" BD4<,>,>4b BJ>8H" 1 @(D">4R,>" >,BD@H4&@B@FH"&4<@FH\`

(D"0*">FH&", BD4@$D,H,>>@(@ 4:4 F@ND">,>>@(@ B@F:, BD"&@BD,,<FH&" (@FJ*"DFH&.

6) % BJ>8H, 2 D"FF<"HD4&",HFb BD@$:,<", 8@H@D"b &@2>48",H, 8@(*" 8"8@,- :4$@

2"HD"(4&",<@, (@FJ*"DFH&@ @H8"2Z&",H 8"8@<J- :4$@ 2"HD"(4&",<@<J :4PJ & BD"&, F@ND">4H\

4:4 BD4@$D,FH4 ,(@ (D"0*">FH&@ F B@<@V\` *4F8D4<4>"P4@>>@(@ 2"8@>@*"H,:\FH&" 4:4

BD@42&@:\>@(@ D,T,>4b, & D,2J:\H"H, R,(@ H"8@, :4P@ FH">@&4HFb :4P@< $,2 (D"0*">FH&".
7"8 J0, B@*R,D84&":@F\, <,0*J>"D@*>@, BD"&@ >, <@0,H 8@DD,8H4D@&"H\ >,*@FH"H84 &

>"P4@>":\>ZN 2"8@>@*"H,:\>ZN "8H"N 8"8@(@- :4$@ 2"HD"(4&",<@(@ (@FJ*"DFH&", *"0, ,F:4

@>4 BD4&@*bH 8 $,2(D"0*">FH&J. ]H@, @*>"8@, >, @2>"R",H, RH@ *DJ(4< (@FJ*"DFH&"<

@H&,*,>" B"FF4&>"b D@:\. ),6FH&4H,:\>@, 4<,:4F\ F:JR"4, 8@(*" (@FJ*"DFH&" >, BD42>"&":4

*,6FH&4, 2"8@>@*"H,:\FH&" *DJ(@(@ (@FJ*"DFH&", >"P,:,>>@(@ >" :4T,>4, F&@,(@ (D"0*">FH&"

>,8@H@DZN 8"H,(@D46 :4P, N@Hb 4 & *DJ(@< 8@>H,8FH,, >,0,:4 BD"&@BD,,<FH&@ (@FJ*"DFH&:
H"8@&@6 $Z:" B@24P4b F@`2>48@& & @H>@T,>44 >"P4FHF8@(@ 2"8@>" @ (D"0*">FH&,,

99/ O’Connell (1967), op. cit., p. 518.

100 / % *,:, "Romana v. Comma" & 1925 (@*J ,(4B,HF846 F<,T">>Z6
"B,::bP4@>>Z6 FJ*, @F>@&Z&"bF\ >" ^H@6 *@8HD4>,, BD4>b: D,T,>4, @ H@<, RH@ :4P@,
D@0*,>>@, & C4<, 4 BD@04&"`V,, & +(4BH,, FH">@&4HFb & D,2J:\H"H, ">>,8F44 C4<" &
1870 (@*J 4H":\b>F84< (D"0*">4>@<. Annual Digest and Reports of Public
International Law Cases , vol. 3, No. 195.

101 / E<. GD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
*@8J<,>H A/CN.4/480/Add.1, paras. 5-10 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 20,
BD,*:@0,>>@<J EB,P4":\>Z< *@8:"*R48@<.

102 / E:,*J,H @H<,H4H\, RH@ & H,8FH, D,T,>4b FJ*" >" ">(:46F8@< b2Z8, H"80,

4FB@:\2J,HFb &ZD"0,>4, " B@*:4>>"b F&b2\", ^8&4&":,>H@< 8@H@D@(@ & H,8FH, >" LD">PJ2F8@<
b2Z8, b&:b,HFb &ZD"0,>4, " *,6FH&4H,:\>"b F&b2\". I.C.J. Reports, 1955 , p. 23.
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:4T"`V,(@ (D"0*">FH&" >,<,P84N ,&D,,& 103 / 4:4 <,0*J>"D@*>@(@ F@@$V,FH&" &

@H>@T,>44 F@2*">4b _0>@6 !LD48@6 " $">HJFH">@&".

7) A@:@0,>4, BJ>8H" 2, @*>"8@, >, @(D">4R,>@ F:JR",<, 8@(*" $,2(D"0*">FH&@

b&:b,HFb D,2J:\H"H@< *,6FH&4b 8"8@(@- :4$@ 2"HD"(4&",<@(@ (@FJ*"DFH&". ?>@ H"80,

BD4<,>b,HFb & H,N F:JR"bN, 8@(*" 2"HD"(4&",<@, :4P@ F&@,6 N":"H>@FH\` FB@F@$FH&@&":@

&@2>48>@&,>4` H"8@6 F4HJ"P44.

8) AJ>8H 2 4<,,H P,:\` @$:,(R4H\, " >, ,V, $@:,, @F:@0>4H\, B@:@0,>4, :4P

$,2 (D"0*">FH&". E@@H&,HFH&,>>@, ^H@ B@:@0,>4, @$JF:@&:,>@ HD,$@&">4,< @ H@<, RH@$Z

@$D"V,>4, F H"84<4 :4P"<4 8"8 F (D"0*">"<4 8"8@(@- :4$@ 8@>8D,H>@(@ 2"HD"(4&",<@(@

(@FJ*"DFH&" @H&,R":@ 4>H,D,F"< *">>ZN :4P, " >, &D,*4:@ 4<. % BD"8H4R,F8@< B:">, ^H@

@2>"R",H, RH@ *DJ(4, (@FJ*"DFH&" <@(JH D"FBD@FHD">4H\ >" ^H4N :4P $:"(@BD4bH>Z6 D,04<,
BD,*@FH"&:b,<Z6 (D"0*">"< *">>@(@ (@FJ*"DFH&". G,< >, <,>,, @>4, >"BD4<,D, >, <@(JH

*,B@DH4D@&"H\ H"84N :4P & ^H@ (@FJ*"DFH&@, RH@ @>4 <@(JH F*,:"H\ F@ F&@4<4 >Z>,T>4<4

(D"0*">"<4 ( BD4 JF:@&44 >":4R4b 2"8@>>ZN @F>@&">46 *:b BD4>bH4b H"8@6 <,DZ).

9) =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4 @(@&@D84 & @H>@T,>44 FH"H\4 18 & P,:@<

4:4 & @H>@T,>44 @*>@(@ 42 ,, *&JN BJ>8H@&. % H@< RH@ 8"F",HFb BJ>8H" 1, H@

JH&,D0*":@F\, RH@ @> D"FF<"HD4&",H BD@$:,<J $@:,, @$V,(@ N"D"8H,D", 8@H@DJ` >, F:,*J,H

D,T"H\ & 8@>8D,H>@< 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&. % H@< RH@ 8"F",HFb BJ>8H" 2,
H@ >,8@H@DZ, R:,>Z 7@<4FF44 &@2D"0":4 BD@H4& ,(@ &8:`R,>4b, B@F8@:\8J @>4 FR4H":4,
RH@ @> BD4*",H F:4T8@< $@:\T@, 2>"R,>4, 8@<B,H,>P44 *DJ(4N (@FJ*"DFH&. ?*>"8@

>,8@H@DZ, R:,>Z 7@<4FF44 2"b&4:4, RH@ @>4 <@(JH F@(:"F4H\Fb F ^H4< BJ>8H@<, ,F:4 &

>,< R,H8@ $J*,H BD,*JF<@HD,>@, RH@ *DJ(4, (@FJ*"DFH&" <@(JH D"FF<"HD4&"H\ :4P@ $,2

(D"0*">FH&" & 8"R,FH&, (D"0*">4>" 8"8@(@- :4$@ 8@>8D,H>@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&",
:4T\ " *:b P,:,6 F&@,(@ &>JHD,>>,(@ 2"8@>@*"H,:\FH&"".

103 / E<. Lauterpacht, op. cit. ?FJ0*,>4, ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46

F@2*">4b " $">HJFH">@&", F<. D,2@:`P4` ',>,D":\>@6 !FF"<$:,4 31/6 @H 26 @8Hb$Db
1976 (@*".
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Q!EG[ II. A?9?/+=3a, 7!E!_U3+Ea 7?=7C+G=YM 7!G+'?C35

AC!%?AC++;EG%! '?EI)!CEG%

EH"H\b 19

AD4<,>,>4, Q"FH4 II

'@FJ*"DFH&" BD4>4<"`H &@ &>4<">4, B@:@0,>4b Q"FH4 II, BD4<,>bb B@:@0,>4b

Q"FH4 I & 8@>8D,H>ZN F4HJ"P4bN.

7@<<,>H"D46

1) M@Hb B@:@0,>4b Q"FH4 I b&:b`HFb @$V4<4 B@ F&@,<J N"D"8H,DJ, & H@< F<ZF:,

RH@ @>4 BD4<,>b`HFb 8@ &F,< 8"H,(@D4b< BD"&@BD,,<FH&" (@FJ*"DFH&, B@:@0,>4b Q"FH4 II
J8"2Z&"`H, 8"8 ^H4 @$V4, B@:@0,>4b <@(JH BD4<,>bH\Fb 8 8@>8D,H>Z< 8"H,(@D4b<

BD"&@BD,,<FH&". EH"H\4 20-26 4<,`H @F>@&>@6 P,:\` F@D4,>H4D@&"H\ 2"HD"(4&",<Z,

(@FJ*"DFH&", 8"8 & N@*, 4N B,D,(@&@D@&, H"8 4 BD4 D"2D"$@H8, >"P4@>":\>@(@

2"8@>@*"H,:\FH&", & @HFJHFH&4, 8"8@(@- :4$@ F@@H&,HFH&J`V,(@ *@(@&@D". G"8,
2"HD"(4&",<Z, (@FJ*"DFH&" <@(JH F@(:"F4H\Fb BD4<,>bH\ & @H>@T,>4bN <,0*J F@$@6

B@:@0,>4b Q"FH4 I, @HN@*b @H B@:@0,>46 Q"FH4 II, ,F:4 ^H@ $J*,H $@:,, J<,FH>Z< F

JR,H@< @F@$,>>@FH,6 8@>8D,H>@(@ &4*" BD"&@BD,,<FH&" (@FJ*"DFH&.

2) ?BD,*,:,>4, >@D<, D,(J:4DJ`V4N D"FBD,*,:,>4, :4P <,0*J (@FJ*"DFH&"<4,
2"HD"(4&",<Z<4 BD"&@BD,,<FH&@<, & 2>"R4H,:\>@6 <,D, 2"&4F4H @H BD4<,>,>4b BD4>P4B"

^LL,8H4&>@(@ (D"0*">FH&" 8 8@>8D,H>@6 F4HJ"P44 BD"&@BD,,<FH&" (@FJ*"DFH&. QH@ 8"F",HFb

8D4H,D4b, 4FB@:\2J,<@(@ *:b F@2*">4b >@D<, 8"F"`V4NFb BD,*@FH"&:,>4b (D"0*">FH&"

(@FJ*"DFH&"- BD,,<>48", :4T,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 BD42>">4b

BD"&" @BH"P44 & Q"FH4 II, 7@<4FF4b 4FN@*b 42 (@FJ*"DFH&,>>@6 BD"8H484 J*,:4:" @F@$@,

&>4<">4, 8D4H,D4` @$ZR>@(@ <,FH" 04H,:\FH&" 104 /. ?*>"8@ *DJ(4, H"84, 8D4H,D44,
8"8 <,FH@ D@0*,>4b 4:4 BD"&@&"b F&b2\ F "*<4>4FHD"H4&>@- H,DD4H@D4":\>Z< @$D"2@&">4,<

104 / E<. &H@D@6 *@8:"* @ BD"&@BD,,<FH&, (@FJ*"DFH& 4 ,(@ B@F:,*FH&4bN *:b
(D"0*">FH&" L424R,F84N :4P 4 (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P,
*@8J<,>H A/CN.4/474, BJ>8HZ 50-81. E<. H"80, BJ>8H 4 8@<<,>H"D4b 8 FH"H\, 4. QH@
8"F",HFb 2"8@>@& @ (D"0*">FH&, >@&ZN >,2"&4F4<ZN (@FJ*"DFH&, H@ F:,*J,H @H<,H4H\, RH@,
N@Hb >,8@H@DZ, FHD">Z BD4<,>b:4 8D4H,D46 <,FH" 04H,:\FH&" & 8"R,FH&, @F>@&>@(@

8D4H,D4b, *DJ(4, 4FB@:\2@&":4 H"84, 8D4H,D44, 8"8 jus soli, jus sanquinis 4 D"F@&J`
BD4>"*:,0>@FH\. E<. Yasuaki Onuma, "Nationality and Territorial Change:
In Search of the State of the Law, The Yale Journal of World Public Order ,
vol. 8 (1981), pp. 15-16; and Jacques de Burlet, Nationalité des personnes
physiques et décolonisation " (Brussels, Bruylant, 1975), pp. 144-180.
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(@FJ*"DFH&"- BD,*T,FH&,>>48", BD4@$D,:4 2>"R,>4, *:b @BD,*,:,>4b (D"0*">FH&"

2"HD"(4&",<ZN :4P, 8@H@DZ, 4<,:4 F&@, @$ZR>@, <,FH@ 04H,:\FH&" 2" BD,*,:"<4 H,DD4H@D44

(@FJ*"DFH&"- BD,,<>48", & R"FH>@FH4, 8@(*" @>4 JHD"R4&"`H (D"0*">FH&@ (@FJ*"DFH&"-
BD,*T,FH&,>>48" &F:,*FH&4, 4FR,2>@&,>4b B@F:,*>,(@. #Z:@ $Z >,@BD"&*">>@

&@2*,D04&"H\Fb @H 4FB@:\2@&">4b ^H4N 8D4H,D4,& & H"8@6 F4HJ"P44, B@F8@:\8J ^H@ <@(:@ $Z

BD4&,FH4 8 $,2(D"0*">FH&J.

3) A@:@0,>4b Q"FH4 II D"2$4HZ >" R,HZD, D"2*,:", 8"0*Z6 42 8@H@DZN

D"FF<"HD4&",H 8@>8D,H>Z6 &4* BD"&@BD,,<FH&" (@FJ*"DFH&. % BD4>P4B, ^H" H4B@:@(4b

F:,*J,H H4B@:@(44 %,>F8@6 8@>&,>P44 1983 (@*" @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44

(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@&.
=,F<@HDb >, H@H L"8H, RH@ 7@<4FF4b *@:0>Z< @$D"2@< JR:" BD"8H48J (@FJ*"DFH& &

BD@P,FF, *,8@:@>42"P44 *:b P,:,6 B@*(@H@&84 B@:@0,>46 & Q"FH4 I, @>" BD4>b:" D,T,>4,

@(D">4R4H\ 8@>8D,H>Z, 8"H,(@D44 BD"&@BD,,<FH&", D"FF<"HD4&",<Z, & Q"FH4 II,
F:,*J`V4<4: B,D,*"R4 R"FH4 H,DD4H@D44, @$X,*4>,>4, (@FJ*"DFH&, D"FB"* (@FJ*"DFH&" 4

@H*,:,>4, R"FH4 H,DD4H@D44. 7@<4FF4b >, &8:`R4:" & ^HJ Q"FH\ @H*,:\>Z6 D"2*,: " =@&Z,

>,2"&4F4<Z, (@FJ*"DFH&"", B@F8@:\8J @>" FR4H":", RH@ @*4> 42 &ZT,J8"2">>ZN R,HZD,N

D"2*,:@& $J*,H BD4<,>bH\Fb & $J*JV,<, mutatis mutandis, 8 :`$@<J @FH"`V,<JFb

F:JR"` *,8@:@>42"P44. ?*>"8@ >,8@H@DZ, R:,>Z 7@<4FF44 &ZFHJB":4 2" &8:`R,>4, H"8@(@

*@B@:>4H,:\>@(@ D"2*,:".
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C!1)+9 1

A+C+)!Q! Q!EG3 G+CC3G?C33

EH"H\b 20 105 /

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4 :4T,>4,

(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48"

% F:JR", B,D,*"R4 (@FJ*"DFH&@< R"FH4 F&@,6 H,DD4H@D44 *DJ(@<J (@FJ*"DFH&J

(@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@ 2"HD"(4&",<Z< :4P"<, 8@H@DZ, 4<,:4

F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" B,D,*"&",<@6 H,DD4H@D44, " (@FJ*"DFH&@- BD,*T,FH&,>>48

:4T",H H"84N :4P F&@,(@ (D"0*">FH&", ,F:4 4>@, >, @$JF:@&:,>@ @FJV,FH&:,>4,< BD"&"

@BH"P44, 8@H@D@, BD,*@FH"&:b,HFb H"84< :4P"<.

7@<<,>H"D46

1) C"2*,: 1 F@FH@4H 42 @*>@6 FH"H\4, " 4<,>>@ FH"H\4 20. 7"8 >" ^H@ J8"2Z&",H

&&@*>"b L@D<J:4D@&8" " & F:JR", B,D,*"R4 (@FJ*"DFH&@< R"FH4 F&@,6 H,DD4H@D44 *DJ(@<J

(@FJ*"DFH&J", FH"H\b 20 BD4<,>b,HFb BD4 JFHJB8, H,DD4H@D44 <,0*J *&J<b (@FJ*"DFH&"<4 B@

4N F@(:"F4`. M@Hb ^H" L@D<J:4D@&8" 8"F",HFb FH">*"DH>ZN &4*@& B,D,*"R4 H,DD4H@D44,
FJV,FH&,>>"b >@D<", &@B:@V,>>"b & FH"H\, 20, H"80, BD4<,>b,HFb mutatis mutandis &

F4HJ"P44, 8@(*" 2"&4F4<"b H,DD4H@D4b FH">@&4HFb R"FH\` H,DD4H@D44 (@FJ*"DFH&",
@H:4R"`V,(@Fb @H H@(@ (@FJ*"DFH&", 8@H@D@, >,F:@ @H&,HFH&,>>@FH\ 2" ,, <,0*J>"D@*>Z,

@H>@T,>4b, H. ,. & F:JR", >,F"<@JBD"&:b`V,6Fb H,DD4H@D44, 8@H@D"b *@FH4(",H F&@,6

*,8@:@>42"P44 BJH,< BD4F@,*4>,>4b 8 (@FJ*"DFH&J, @H:4R"`V,<JFb @H 8@:@>4":\>@6

*,D0"&Z.

2) =@D<" & FH"H\, 20 @F>@&">" >" BD,@$:"*"`V,6 BD"8H48, (@FJ*"DFH& 106 /:
2"HD"(4&",<Z, :4P", 8@H@DZ, 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" B,D,*"&",<@6

H,DD4H@D44, BD4@$D,H"`H (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" 4, F:,*@&"H,:\>@, H,Db`H

105 / EH"H\b 20 F@@H&,HFH&J,H FH"H\, 17, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< &
,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480/Add.1, FHD. 8.

106 / E<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
*@8J<,>H A/CN.4/480/Add.1, BJ>8HZ 1-27 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 17,
BD,*:@0,>>@<J EB,P4":\>Z< *@8:"*R48@<.
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(D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48", ,F:4 H@:\8@ @>4 >, &Z$4D"`H (D"0*">FH&@

B@F:,*>,(@ BJH,< @BH"P44 107 /.

3) QH@ 8"F",HFb *,6FH&4H,:\>@6 *"HZ, >" 8@H@DJ` 2"HD"(4&",<Z, :4P", 8@H@DZ, >,

@FJV,FH&4:4 BD"&" @BH"P44, FH">@&bHFb (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48", H@ 7@<4FF4b

BD4T:" 8 J$,0*,>4`, RH@ H"8"b *"H" 2"&4F4H @H 8@>8D,H>@(@ N"D"8H,D" B,D,*"R4

H,DD4H@D44: H"84< @$D"2@<, ,F:4 B,D,*"R" H,DD4H@D44 2"HD"(4&",H $@:\T@, >"F,:,>4,, H@

42<,>,>4, (D"0*">FH&" BD4@$D,H",H F4:J >" *"HJ BD"&@BD,,<FH&"; >"BD@H4&, & F:JR",

B,D,*"R4 H,DD4H@D44, 2"HD"(4&"`V,6 @H>@F4H,:\>@ >,$@:\T@, >"F,:,>4,, $@:,, BD"8H4R>Z<

<@0,H $ZH\ &"D4">H, BD4 8@H@D@< 42<,>,>4, (D"0*">FH&" BD4@$D,H",H F4:J B@ 4FH,R,>44

B,D4@*" *:b @FJV,FH&:,>4b @BH"P44. A@F:,*>46 &"D4">H >, BD@H4&@D,R4H BD,*JF<@HD,>>@6

& FH"H\, 4 BD,2J<BP44 "&H@<"H4R,F8@(@ 42<,>,>4b (D"0*">FH&" >" *"HJ BD"&@BD,,<FH&",
B@F8@:\8J JB@<b>JH"b BD,2J<BP4b <@0,H $ZH\ @BD@&,D(>JH", 8"8 ^H@ B@bF>b,HFb &

8@<<,>H"D44 8 *">>@6 FH"H\,.

4) %>, 2"&4F4<@FH4 @H *"HZ BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48",
(@FJ*"DFH&@- BD,*T,FH&,>>48 *@:0>@ &ZB@:>4H\ F&@, @$b2"H,:\FH&@ B@ BD,*@H&D"V,>4`

$,2(D"0*">FH&" B@ FH"H\, 3 4, H"84< @$D"2@<, >, :4T",H H"84N :4P F&@,(@ (D"0*">FH&" *@

H"8@6 *"HZ 108 /.

107 / E<. H"80, BJ>8H b) FH"H\4 18 '"D&"D*F8@(@ BD@,8H" 8@>&,>P44 @ (D"0*">FH&,

1929 (@*", (*, (@&@D4HFb, RH@ " 8@(*" R"FH\ H,DD4H@D44 @*>@(@ (@FJ*"DFH&" B,D,N@*4H 8
*DJ(@<J (@FJ*"DFH&J [...], (D"0*">, B,D&@(@ (@FJ*"DFH&", 8@H@DZ, B@- BD,0>,<J BD@04&"`H
>" ^H@6 H,DD4H@D44, BD4 @HFJHFH&44 4>ZN *@(@&@D>ZN B@:@0,>46, JHD"R4&"`H (D"0*">FH&@

^H@(@ (@FJ*"DFH&" 4 FH">@&bHFb (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48", ,F:4 H@:\8@ &

F@@H&,HFH&44 F 2"8@>@*"H,:\FH&@< (@FJ*"DFH&"- BD,,<>48" @>4 >, @H8"2Z&"`HFb @H ,(@
(D"0*">FH&"" (American Journal of International Law , vol. 23 (Special Suppl.)
(1929), p. 15).

108 / % H@< 0, *JN, & FH"H\, 12 %,>,P4">F8@6 *,8:"D"P44 BD,*JF<"HD4&",HFb, RH@

" (@FJ*"DFH&@- BD,*T,FH&,>>48 >, :4T",H (D"0*">FH&" H,N F&@4N (D"0*">, 8@H@DZ, @8"2":4F\
>, & F@FH@b>44 BD4@$D,FH4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48"" (Council of Europe
document CDL-NAT (96) 7 rev.).

% 7@>&,>P44 1961 (@*" @ F@8D"V,>44 $,2(D"0*">FH&" BD@$:,<" $,2(D"0*">FH&" &

F:JR", B,D,*"R4 H,DD4H@D44 D"FF<"HD4&",HFb F 4>@6 H@R84 2D,>4b: & F@@H&,HFH&44 F

BJ>8H@< 2 FH"H\4 10 & H@< F:JR",, ,F:4 8"8@,- :4$@ :4P@ FH">@&4HFb :4P@< $,2

(D"0*">FH&" & D,2J:\H"H, B,D,*"R4 4 BD4 @HFJHFH&44 F@@H&,HFH&J`V4N *@(@&@D>ZN
B@:@0,>46, (@FJ*"DFH&@- BD,,<>48 BD,*FH"&:b,H F&@, (D"0*">FH&@ H"8@<J :4PJ.
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5) M@Hb 4<,:4 <,FH@ F:JR"4, BD4 8@H@DZN BD"&@ @BH"P44 & B@:\2J F@ND">,>4b

(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" BD,*@FH"&:b:@F\ H@:\8@ >,8@H@DZ< 8"H,(@D4b<

:4P, BD@04&"`V4< >" B,D,*"&",<@6 H,DD4H@D44, 7@<4FF4b F@R:", RH@ ^H@ BD"&@ *@:0>@

$ZH\ BD,*@FH"&:,>@ &F,< H"84< :4P"<, *"0, ,F:4 ^H@ >,B@FD,*FH&,>>@ HD,$J,H

BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&". ?*>"8@ >,8@H@DZ, R:,>Z 7@<4FF44

FR4H":4, RH@ ^H@H B@*N@* &:,R,H 2" F@$@6 F:4T8@< $@:\T@6 @HN@* @H F:@04&T,6Fb

BD"8H484 4 RH@ BD"&@ @BH"P44 *@:0>@ BD,*@FH"&:bH\Fb H@:\8@ H,< 2"HD"(4&",<Z< :4P"<,
8@H@DZ, @$:"*"`H @BD,*,:,>>@6 8@>8D,H>@6 F&b2\` F (@FJ*"DFH&@<- BD,*T,FH&,>>48@<.
E *DJ(@6 FH@D@>Z, 7@<4FF4b >, $Z:" J$,0*,>" & >,@$N@*4<@FH4 2"HD"(4&"H\ & FH"H\, 20
&@BD@F @ H@<, FJV,FH&J`H :4 8"84,- :4$@ 8"H,(@D44 (D"0*"> (@FJ*"DFH&"- BD,*T,FH&,>>48",
4<,`V4, F&@, @$ZR>@, <,FH@ 04H,:\FH&" 2" BD,*,:"<4 B,D,*"&",<@6 H,DD4H@D44, 8@H@DZ<

*@:0>@ BD,*@FH"&:bH\Fb BD"&@ @BH"P44 *:b BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"-
BD,,<>48". +FH,FH&,>>@, (@FJ*"DFH&@- BD,,<>48 B@- BD,0>,<J &@:\>@ F JR,H@< B@:@0,>46

R"FH4 I BD,*:@04H\ F&@, (D"0*">FH&@ H"84< :4P"<, ,F:4 J >4N ,FH\ >"*:,0"V"b F&b2\ F

B,D,*"&",<@6 H,DD4H@D4,6.

6) A@ <>,>4` 7@<4FF44, 2"HD"(4&",<Z, :4P", 8@H@DZ, 42$D":4 BJH,< @BH"P44

(D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" & F@@H&,HFH&44 F B@:@0,>4b<4 FH"H\4 20, *@:0>Z

FR4H"H\Fb F@ND">b`V4<4 H"8@, (D"0*">FH&@ F *"HZ BD"&@BD,,<FH&". ]H@ B@2&@:4H 42$,0"H\

8"84N- :4$@ D"2DZ&@& & @$:"*">44 (D"0*">FH&@< (@FJ*"DFH&"- BD,*T,FH&,>>48".
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C!1)+9 2

?#W+)3=+=3+ '?EI)!CEG%

EH"H\b 21 109 /

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

#,2 JV,D$" *:b B@:@0,>46 FH"H\4 7, ,F:4 *&" 4:4 >,F8@:\8@ (@FJ*"DFH& @$X,*4>b`HFb

4 @$D"2J`H @*>@ (@FJ*"DFH&@- BD,,<>48, >,2"&4F4<@ @H H@(@, b&:b,HFb :4 (@FJ*"DFH&@-
BD,,<>48 >@&Z< (@FJ*"DFH&@< 4 b&:b,HFb :4 ,(@ BD"&@FJ$X,8H>@FH\ 4*,>H4R>@6

BD"&@FJ$X,8H>@FH4 @*>@(@ 42 @$X,*4>4&T4NFb (@FJ*"DFH&, (@FJ*"DFH&@- BD,,<>48

BD,*@FH"&:b,H F&@, (D"0*">FH&@ &F,< :4P"<, 8@H@DZ, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH&

4<,:4 (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48".

7@<<,>H"D46

1) C"2*,: 2 H"80, F@FH@4H 42 @*>@6 FH"H\4, " 4<,>>@ FH"H\4 21. 7"8 >" ^H@

J8"2Z&",H L@D<J:4D@&8" " ,F:4 *&" 4:4 >,F8@:\8@ (@FJ*"DFH& @$X,*4>b`HFb 4 @$D"2J`H @*>@

(@FJ*"DFH&@- BD,,<>48, >,2"&4F4<@ @H H@(@, b&:b,HFb :4 (@FJ*"DFH&@- BD,,<>48 >@&Z<

(@FJ*"DFH&@< 4 b&:b,HFb :4 ,(@ BD"&@FJ$X,8H>@FH\ 4*,>H4R>@6 BD"&@FJ$X,8H>@FH4 @*>@(@ 42

@$X,*4>4&T4NFb (@FJ*"DFH&", FH"H\b 21 8"F",HFb H,N 0, F"<ZN F4HJ"P46, 8@H@DZ,

@N"D"8H,D42@&">Z & 8@<<,>H"D4bN 8 BD@,8H"< FH"H,6 @ BD"&@BD,,<FH&, (@FJ*"DFH& &

@H>@T,>44 *@(@&@D@& 4 & *DJ(4N @$:"FHbN, B@<4<@ *@(@&@D@&, BD4<,>4H,:\>@ 8 F:JR"`

@$X,*4>,>4b (@FJ*"DFH& 110 /. 7@<4FF4b BD,*B@R:" BD,*JF<@HD,H\ *&" &@2<@0>ZN

FP,>"D4b & H,8FH, F"<@6 FH"H\4.

109 / EH"H\b 21 F@@H&,HFH&J,H FH"H\, 18, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< &
,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480/Add.1, FHD. 22.

110 / +0,(@*>48...1974 (@*, H@< II ( R"FH\ B,D&"b), FHD. 309 4 *":,,,
*@8J<,>H A/9610/Rev.1, 8@<<,>H"D44 8 BD@,8H"< FH"H,6 30-32; +0,(@*>48...1981 (@*,
H@< II ( R"FH\ &H@D"b), FHD. 51, *@8J<,>H A/36/10, 8@<<,>H"D44 8 BD@,8H"< FH"H\4 15.
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2) ?$X,*4>,>4, (@FJ*"DFH&, @ 8@H@D@< (@&@D4HFb & FH"H\, 21, <@0,H &,FH4 8

B@b&:,>4` J>4H"D>@(@ (@FJ*"DFH&", L,*,D"P44 4:4 8@>FH4HJP4@>>@(@ @$D"2@&">4b & :`$@6

*DJ(@6 L@D<,. ?*>"8@ >,@$N@*4<@ B@*R,D8>JH\, RH@ FH,B,>\ F"<@FH@bH,:\>@6

BD"&@FJ$X,8H>@FH4, F@ND">b,<@6 B,D&@>"R":\>Z<4 (@FJ*"DFH&"<4 B@F:, @$X,*4>,>4b &

F@@H&,HFH&44 F 8@>FH4HJP4,6 (@FJ*"DFH&"- BD,,<>48", >48"8 >, &:4b,H >" *,6FH&4,

B@:@0,>4b, BD,*JF<@HD,>>@(@ & ^H@6 FH"H\, 111 /. =,@$N@*4<@ H"80, B@*R,D8>JH\,
RH@ FH"H\b 21 >, BD4<,>b,HFb 8 F@2*">4` "FF@P4"P44 (@FJ*"DFH&, 8@H@D"b >, @$:"*",H

"HD4$JH"<4 (@FJ*"DFH&"- BD,,<>48" 112 /.

3) A@F8@:\8J B@H,Db (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 (@FJ*"DFH&-
BD,*T,FH&,>>48@& b&:b,HFb @R,&4*>Z< F:,*FH&4,< H,DD4H@D4":\>ZN 42<,>,>46 & D,2J:\H"H,

4FR,2>@&,>4b <,0*J>"D@*>@6 BD"&@FJ$X,8H>@FH4 B@*@$>@(@ (@FJ*"DFH&" 4:4 B@*@$>ZN

(@FJ*"DFH&, @F>@&>"b BD@$:,<", 8@H@D@6 B@F&bV,>" ^H" FH"H\b, - ^H@ BD,*@FH"&:,>4,

(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 2"HD"(4&",<Z< :4P"<. % ^H@< F:JR", H,D<4>

" 2"HD"(4&",<Z, :4P"" @2>"R",H &F` F@&@8JB>@FH\ (D"0*"> (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4

(@FJ*"DFH&- BD,*T,FH&,>>48@& &>, 2"&4F4<@FH4 @H 4N @$ZR>@(@ <,FH" 04H,:\FH&".

4) % F@@H&,HFH&44 F ^H4< FH"H\b 21 BD,*JF<"HD4&",H, RH@ & BD4>P4B, (@FJ*"DFH&@-
BD,,<>48 @$b2">@ BD,*@FH"&4H\ F&@, (D"0*">FH&@ &F,< 2"HD"(4&",<Z< :4P"<. ?*>"8@ &

@H>@T,>44 2"HD"(4&",<@(@ :4P", 8@H@D@, 4<,,H F&@, @$ZR>@, <,FH@ 04H,:\FH&" 2"

BD,*,:"<4 H,DD4H@D44 (@FJ*"DFH&"- BD,,<>48" 4 BD4 ^H@< H"80, @$:"*",H *DJ(4<

(D"0*">FH&@<, $J*\ H@ (D"0*">FH&@< (@FJ*"DFH&" <,FH" 04H,:\FH&" 4:4 (D"0*">FH&@<

:`$@(@ *DJ(@(@ HD,H\,(@ (@FJ*"DFH&", (@FJ*"DFH&@- BD,,<>48 >, <@0,H BD,*@FH"&:bH\ F&@,

(D"0*">FH&@ H"8@<J :4PJ BD@H4& ,(@ &@:4. ]H@ 42XbH4, BD4>bH@ &@ &>4<">4, BJH,<

&8:`R,>4b L@D<J:4D@&84 " $,2 JV,D$" *:b B@:@0,>46 FH"H\4 7".

111 / G"8@, 0, <>,>4, $Z:@ &ZD"0,>@ 7@<4FF4,6 & F&b24 F BD@,8H"<4
FH"H,6 30-32 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&, +0,(@*>48...1974 (@*,
H@< II ( R"FH\ B,D&"b), FHD. 309, *@8J<,>H A/9610/Rev.1, BJ>8H 2 8@<<,>H"D4b 8 ^H4<
FH"H\b<.

112 / G"84< @$D"2@<, >"BD4<,D, *,:@ @$FH@4H & F:JR", +&D@B,6F8@(@ F@`2",
>,F<@HDb >" H@H L"8H, RH@ ;""FHD4NHF846 *@(@&@D @ +&D@B,6F8@< F@`2, BD,*JF<"HD4&",H

" (D"0*">FH&@ E@`2"". E@(:"F>@ FH"H\, 8, " 8"0*@, :4P@, 4<,`V,, (D"0*">FH&@

(@FJ*"DFH&"- R:,>", b&:b,HFb (D"0*">4>@< E@`2"". %@BD@F @ H@<, b&:b,HFb :4 @H*,:\>@,

:4P@ (D"0*">4>@< (@FJ*"DFH&"- R:,>", D,T",HFb 4F8:`R4H,:\>@ & D"<8"N >"P4@>":\>@(@
BD"&" ^H@(@ (@FJ*"DFH&". International Legal Materials , vol. XXXI (1992),
pp. 259 and 365.
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5) A@:@0,>4, & FH"H\, 21 @HD"0",H BD"8H48J (@FJ*"DFH&. +F:4 & D,2J:\H"H,

@$X,*4>,>4b B@b&:b,HFb >@&@, (@FJ*"DFH&@, H"8@, (@FJ*"DFH&@ BD,*@FH"&:b,H F&@,

(D"0*">FH&@ $Z&T4< (D"0*">"< &F,N @$X,*4>4&T4NFb (@FJ*"DFH&, 8"8 ^H@ F*,:":",
>"BD4<,D, ?$X,*4>,>>"b !D"$F8"b C,FBJ$:48" & 1958 (@*J 113 /. % F:JR",

@$X,*4>,>4b BJH,< &8:`R,>4b @*>@(@ (@FJ*"DFH&" & F@FH"& *DJ(@(@ (@FJ*"DFH&",
F@ND">4&T,(@ F&@` <,0*J>"D@*>J` BD"&@FJ$X,8H>@FH\, B@F:,*>,, BD,*@FH"&:b,H F&@,

(D"0*">FH&@ &F,< (D"0*">"< B,D&@(@ 114 /. G"8 @$FH@b:@ *,:@, >"BD4<,D, 8@(*"

E4>("BJD BD4F@,*4>4:Fb 8 ;":"6F8@6 K,*,D"P44 & 1963 (@*J 115 /. 7@<4FF4b

J$,0*,>" & H@<, RH@ >@D<", F@*,D0"V"bFb & FH"H\, 21, *@FH"H@R>@ T4D@8", RH@$Z

&8:`R"H\ & F,$b @$b2"H,:\FH&" (@FJ*"DFH&"- BD,,<>48" B@ @$@4< FP,>"D4b<.

113 / EH"H\b 2 %D,<,>>@6 8@>FH4HJP44 ?$X,*4>,>>@6 !D"$F8@6 C,FBJ$:484 @H

5 <"DH" 1958 (@*" BD,*JF<"HD4&":", RH@ " (D"0*">FH&@< ?$X,*4>,>>@6 !D"$F8@6 C,FBJ$:484

@$:"*"`H &F, :4P", 4<,`V4, F4D46F8@, 4:4 ,(4B,HF8@, (D"0*">FH&@, 4:4 :4P", 4<,`V4,

BD"&@ >" ,(@ B@:JR,>4, & F4:J 2"8@>@& 4:4 B@FH">@&:,>46, *,6FH&J`V4N & E4D44 4:4

+(4BH, >" <@<,>H &FHJB:,>4b >"FH@bV,6 7@>FH4HJHJP44 & F4:J" ( H,8FH &@FBD@42&@*4HFb B@
Eugène Cotran, "Some legal aspects of the formation of the United Arab
Republic and the United Arab States", The International and Comparative Law
Quarterly , vol. 8 (1959), p. 374). ]H@ B@:@0,>4, $Z:@ &@FBD@42&,*,>@ & FH"H\, 1
1"8@>" @ (D"0*">FH&, ?$X,*4>,>>@6 !D"$F8@6 C,FBJ$:484.

114 / '"D&"D*F846 BD@,8H 8@>&,>P44 @ (D"0*">FH&, 1929 (@*" 4F8:`R4H,:\>@ 8"F":Fb

F:JR"b @$X,*4>,>4b BJH,< 4>8@DB@D"P44. AJ>8H a) FH"H\4 18 BD,*JF<"HD4&":, RH@ " 8@(*"
&Fb H,DD4H@D4b (@FJ*"DFH&" BD4@$D,H",HFb *DJ(4< (@FJ*"DFH&@<, :4P", b&:b&T4,Fb

(D"0*">"<4 B,D&@(@ (@FJ*"DFH&", FH">@&bHFb (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48", ,F:4 H@:\8@

& F@@H&,HFH&44 F B@:@0,>4b<4 ,(@ 2"8@>@*"H,:\FH&" @>4 >, @H8"2Z&"`HFb @H (D"0*">FH&"
(@FJ*"DFH&"- BD,,<>48"" (American Journal of International Law , vol. 23 (Special
Suppl.) (1929), p. 15). % 8@<<,>H"D44 8 ^H@<J B@:@0,>4` B@*R,D84&":@F\, RH@ ^H"

>@D<" " BD4<,>b,HFb 8 >"HJD":42@&">>Z< :4P"<, " H"80, 8 H,<, 8H@ BD4@$D,: (D"0*">FH&@
B@ D@0*,>4`" (Ibid., p. 61.).

115 / A@F:, @$X,*4>,>4b :4P", 8@H@DZ, $Z:4 (D"0*">"<4 E4>("BJD", BD4@$D,:4

(D"0*">FH&@ K,*,D"P44, >@ BD4 ^H@< H"80, F@ND">4:4 FH"HJF (D"0*"> E4>("BJD" 8"8
@*>@(@ 42 @$D"2@&">46, &N@*bV4N & F@FH"& K,*,D"P44 (Goh Phai Cheng, Citizenship
Laws of Singapore (Singapore, Educational Publications), pp. 7-9.
E<. <"H,D4":Z, BD,*FH"&:,>>Z, E4>("BJD@<). ? *DJ(4N F:JR"bN @$X,*4>,>4b BJH,<

4>8@DB@D"P44, " 4<,>>@ &N@0*,>44 '"&",& & F@FH"& E@,*4>,>>ZN SH"H@& 4 &@FF@,*4>,>44
',D<">44 F<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
*@8J<,>H A/CN.4/480/Add.1, F@@H&,HFH&,>>@ BJ>8HZ 2 4 5, 4 6 8@<<,>H"D4b 8 BD@,8HJ
FH"H\4 18, BD,*:@0,>>@<J EB,P4":\>Z< *@8:"*R48@<.
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6) 7@<4FF4b BD4*,D04&":"F\ <>,>4b @ H@<, RH@ FH"H\b 21 @HD"0",H >@D<J

@$ZR>@(@ <,0*J>"D@*>@(@ BD"&". % :`$@< F:JR", (@FJ*"DFH&@- BD,,<>48, 8@H@D@, F *"HZ

BD"&@BD,,<FH&" b&:b,HFb ,*4>FH&,>>Z< @FH"`V4<Fb 2"HD"(4&",<Z< (@FJ*"DFH&@<, >, <@0,H

2"8:`R"H\ F *DJ(4< 2"HD"(4&",<Z< (@FJ*"DFH&@< 8"84N- :4$@ F@(:"T,>46, 8@H@DZ,

F@*,D0":4 $Z @HFHJB:,>4b @H &ZT,BD4&,*,>>@(@ B@:@0,>4b. 7D@<, H@(@, $Z:@ $Z HDJ*>@

BD,*FH"&4H\ F,$,, 8"8 4>"R, (@FJ*"DFH&@- BD,,<>48 <@(:@ $Z " &&,FH4 & *,6FH&4, B@:@0,>4b

R"FH4 I".

-----


