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| nt r oducti on

1. This report has been prepared in conformty with article 9, paragraph 1,
of the International Convention on the Elimnation of Al Forns of Racia

Di scrimnation, which was ratified by the Republic of Burundi on

12 Septenber 1997. It is organized in conformty with the guidelines
cont ai ned in docunment CERD/ C/ 70/ Rev. 3, dated 23 July 1993

2. In recent years, the Governnent of Burundi has been unable to submt
regul ar periodic reports, as it would have wished to do, on account of the
deep social and economc crisis besetting Burundi since 1993.

3. Through this report, the Governnent w shes to reassert its firmresolve
to pursue its policy of conbating all forns of racial discrimnation

. GENERAL

4, Burundi, with an area of 27,864 square kilonmetres, straddles the |ine
di viding east fromcentral Africa and is one of the world' s nost densely
popul ated countries (300 inhabitants per square kilonetre).

5. Burundi has no races or ethnic groups in the strict sense of the word,
as the Hutus, Tutsis and Twas who nake up its popul ati on do not possess
distinctive territories, cultures, |anguages or religions.

6. Burundi has actually been a nation State for several centuries.

There is no official label to distinguish the different conponents of its
popul ati on, nor has any census so far been organized on an ethnic basis. Even
during the colonial period only nunerical estimates of the groups referred to
above were nade.

7. For three years Burundi has been in the throes of a bl oody crisis,

foll owi ng the assassination, on 21 Cctober 1993, of the first denocratically
el ected President. An unprecedented, and as yet unresolved social and
political upheaval has been under way in Burundi. The whole world has

hel pl essly witnessed the gradual disintegration of the State and the entire
social fabric. Large-scale popul ation nmassacres, violence, crime - a
succession of acts drawing their justification fromthe ideol ogy of

genocide - were daily occurrences in Burundi before the change that took

pl ace on 25 July 1996

8. The current Governnent has set as its mmin objectives the restoration of
peace and security, the establishment of the political foundations for a

| asting peace, the inplenentation of institutional reforns, the rehabilitation
of infrastructure destroyed and the start of Burundi's social and economnic
reconstruction.

9. The Governnent is naking resolute efforts to put an end to inmpunity by
mounting investigations and instituting | egal proceedi ngs agai nst persons
accused of genoci de, murder, nmassacres and vari ous other offences.
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10. The existing |legal franmework in Burundi includes provisions to further
human rights. Decree-Law No. 01/001/96 of 13 Septenber 1996 regul ating the
transitional institutional systemsolemly declares, in article 4, that “the
transitional institutions shall ensure respect for the rights and duties set
forth and guaranteed by the Universal Declaration of Human Ri ghts, the

i nternational human rights covenants and the Charter of National Unity”,
adopted by referendum on 5 February 1991

11. Burundi has already ratified nost of the general international hunman
rights instrunents, including the Universal Declaration of Human Rights, the
i nternational human rights covenants and the African Charter of Human and
People's Rights. It has also signed and ratified ad hoc instrunents, in
particul ar the International Convention on the Elimnation of Al Forns of
Raci al Di scrim nation

12. The Civil Code, the Penal Code, the Personal and Fami |y Code, the Labour
Code and the Civil Service Statute, etc. enshrine the principle that al
citizens are equal before the | aw

13. Neverthel ess, all the Governnent's efforts to protect human rights are
bei ng j eopardi zed or even anni hilated by the bl ockade currently inposed by
Burundi's neighbours. As a |andl ocked country, Burundi relies on its

nei ghbours for |and, sea and air transport of its inmports and exports. The
right of the population to health care, already sorely tried by three years of
war, can no | onger be guaranteed. Vaccination coverage, which was 80 per cent
in 1992, will not exceed 30 per cent this year unless the blockade is lifted.
Decl i ni ng vacci nati on coverage, deficiencies in health care, malnutrition,
probl ems with medical supplies, etc. are behind a rise in nortality
dangerously conprom sing life expectancy. The right to education and
teaching, to paid work and to housing can no | onger be assured to the public's
sati sfaction.

I'1. | NFORMATI ON RELATI NG TO ARTI CLES 2 TO 7 OF THE CONVENTI ON

A. General legal framework within which racial discrimnation is
prohi bi ted

14. Decree-Law No. 1/001/96 of 13 September 1996 regulating the transitiona
institutional systemis the centrepiece of the legal arsenal. It proclains
and guarantees the equality of all citizens before the law It incorporates
virtually all the principles set forth in the 1992 Constitution, which is
currently suspended.

15. A broad- based Governnent incorporating all shades of political opinion
in Burundi has been set up. For this reason, it has been named the
“CGovernment of national unity”.

16. The Government includes a Mnistry responsible for human rights. A
Nati onal Centre for Human Ri ghts has al so been established.

17. A decree-law relating to the establishnment, organization and runni ng of
t he Abashi ngant ahe Council has been signed, in order to provide the Governnent
wi th guidance on all issues relating to national unity.




CERD/ C/ 295/ Add. 1
page 5

18. Acknowl edgenent of political pluralism the ratification of nunerous
international human rights instrunments and the introduction of legislation to
determ ne the organi zational structure of independent human rights

organi zations are all clear indicators of the Governnent's determnation to
pronmote and protect human rights in Burundi

B. Infornmmtion concerning articles 2 to 7
Article 2
A 1.
19. Article 180 of Burundi's Penal Code penalizes racial or ethnic

discrimnation and hatred. Article 5 of the Political Parties Act prohibits
di scrimnation on ethnic grounds.

A 2.

20. The information provided in the previous paragraph is also relevant to
this point.

A 3.

21. The | aw puni shes racial hatred. As already nentioned, there are no
races in Burundi. There is no |egislative or adm nistrative provision that

institutes or perpetrates discrimnation. Accordingly, the need to amend,
abrogate or cancel inexisting provisions does not arise.

A 4.

22. As already nentioned in paragraph 19, article 5 of the Political Parties
Act prohibits all forns of discrinination based on ethnic status. *

B
23. As already nentioned in paragraph 5, in Burundi there are no racial
groups as determ ned by the Convention; for this reason, no provision my be
made for any special and concrete neasures on behalf of such groups.

Article 3
A

24. Burundi has ratified the International Convention on the Suppression and
Puni shment of the Crine of Apartheid and the International Convention Against

Apartheid in Sports.

Y'n Burundi, “ethnic group” refers to the Hutu, Tutsi and Twa conponents
of the popul ation



CERD/ C/ 295/ Add. 1
page 6

B

25. In view of political developrments in the region the infornmation
requested in this paragraph is no | onger required.

Article 4
A 1.

26. The Political Parties Act prohibits all forns of discrimnation based on
ethnic status (art. 5). Failure to conply with this provision constitutes an
of fence (art. 63).

A 3.

27. Article 9, paragraphs 1 and 2 of Decree-Law No. 1/001

of 13 Septenber 1996 regulating the transitional institutional system

| ays down the principle that all people have equal dignity, rights

and duties, without distinction on grounds of sex, origin, ethnic status,
religion or opinion

B

28. The Governnent believes that there are no deficiencies that need to be
made good in this area.

C 1.

29. The information requested has been provided in paragraph 26 above. An
extract fromthe Penal Code, containing the text of the relevant provision, is
provided in the annex to this report. 2

C 2.

30. The information requested is irrelevant in view of the reformreferred
to in paragraph 29.

Article 5
A
31. Article 113 of the Decree-Law regulating the transitional institutiona
system sti pul ates that “justice shall be handed down by the courts and

tribunals throughout the territory of the Republic in the nane of the people
of Burundi”.

This extract fromthe Penal Code may be consulted at the secretariat of
the Centre for Human Rights.
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32. Article 9 of the sane Decree-Law stipul ates, noreover, that al

peopl e have equal dignity, rights and duties, w thout distinction on

grounds of sex, origin, ethnic status, religion or opinion. Al are equa
before the law and are entitled, w thout distinction, to equal protection from
t he | aw.

33. Wthin the framework of the transitional CGovernment's plan of action

the adm nistration of justice is guided by the follow ng principles:

(a) strict enforcenent of the principle of equality before the |aw, regardless
of the social rank of the litigant; (b) respect for the rights of the defence;
(c) a ban on taking the law into one's own hands and (d) respect for politica
opi ni ons and convi ctions.

34. Courts and tribunals exist to dispense justice, in addition to the
councils of distinguished persons (Act No. 1/004 of 14 July 1987, anending the
Code of Judicial Organization and Jurisdiction).

B
35. Article 5 of the Decree-Law regulating the transitional institutiona
system sti pul ates that “human beings are sacred and inviolable. It is a

perenptory obligation for the State to respect and protect thent

36. An entire chapter of the Penal Code is dedicated to the penalization
of breaches of individual liberty and the inviolability of the hone.
Articles 175-176 concern the inviolability of correspondence, while

article 177 penalizes the disclosure of professional secrets. Articles 178
to 183 deal with injurious allegations and insults.

C

37. Article 23 of the Decree-Law regulating the transitiona

institutional systemcontains the follow ng provision: “All Burundians

are entitled to participate, either directly, or indirectly through their
representatives, in the running and managenent of the affairs of the State,
subject to the conditions laid down by law, and in particular those relating
to age and capacity. Al Burundians are also entitled to hold public office
in Burundi.”

D.

38. Paragraph (d), (i) and (ii): the right to freedom of movement and
resi dence within Burundi and the right to | eave any country, including
Burundi, and to return there are enshrined in articles 26 and 27 of
Decree-Law No. 1/001 of 13 Septenber 1996, regulating the transitiona
institutional system

39. Paragraph (d), (iii): article 1 of Decree-Law No. 1/93
of 10 August 1971, clearly indicates how Burundian nationality is
acquired and | ost.
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40. Par agraph (d), (iv): marriage is governed by Decree-Law No. 1/024
of 28 April 1993 (Personal and Family Code Reform Act). In addition
article 24 of the Act regulating the transitional period states that “the
famly is the natural group unit of society. Marriage is the legitimte
foundation of the famly. The famly and marriage shall receive specia
protection fromthe State.”

41. Par agraph (d), (v): article 21 of Decree-Law No. 1/001

of 13 Septenber 1996 stipulates that “All persons shall be entitled to

own property; exceptions to this right may be nmade in the public interest,

in the circunstances and manner |aid down by law and in return for fair and
prior conpensation, or by application of a |egal decision having the authority
of res judicata.”

42. Par agraph (d), (vi): the drafting of |egislation on succession and
gifts is currently under consideration. Meanwhile, the issue is dealt with on
t he basis of custom and case | aw

43. Par agraph (d), (vii): article 19 of the Decree-Law regulating the
transitional institutional system stipulates that “all persons shall be
entitled to freedom of thought, conscience, religion and worship, subject to
respect for public order and the law'. Mreover, Decree-Law No. 1/11 of

18 April 1992 (non-profit-nmaking associations, organization Act) details the
i mpl enentati on of this provision.

44, Par agraph (d), (viii): Decree-Law No. 1/39 of 28 November 1992
regul ating the press in Burundi recognizes the right to freedom of opinion and
expressi on.

45, Par agraph (d), (ix): article 22 of the Decree-Law regul ating the
transitional institutional system stipulates that “freedom of peacefu
assenbly and associ ation is guaranteed under the conditions set by |aw
Decr ee-Law No. 100/187/91 of 31 Decenber 1991, regulating public
denonstrations and neetings, specifies the conditions governing the
application of this right.

E

46. Par agraph (e), (i): The rights to work, to free choice of enploynent,
to just and favourable conditions of work, to protection agai nst unenpl oyment,
to equal pay for equal work and to just and favourable remuneration are
recogni zed by Burundian legislation: articles 27 and 28 of the Decree-Law
regulating the transitional institutional system and Decree-Law No. 1/037

of 7 July 1993, Labour Code Reform Act.

47. Par agraph (e), (ii): The right to formand join trade unions is
recogni zed by Burundi an | egislation: Decree-Law No. 1/001, of

13 September 1996 (art. 2), Decree-Law No. 1/037 of 7 July 1993 and
Decree-Law No. 1/029 of 11 May 1993, ratifying International Labour
Organi sati on Convention No. 87, concerning Freedom of Association and
Protection of the Right to Organise.
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48. Par agraph (e), (iii): Before the crisis which gripped Burundi, the
State's main concern had al ways been to inprove housing. Specialized
institutions have been set up in urban and rural areas to finance and organize
the construction of decent housing: (the Société inmmobilieére publique
(urbain), the Soci été de financenent de |'habitat en mlieu rural, the

Dével oppenment urbain de Bujunbura, the Fonds de pronotion de |'habitat

urbain and the Entreprise de construction et d' aménagerment de terrain).
Unfortunately, the social and political upheavals of the last three years have
caused the |l arge-scal e destruction of housing in both rural and urban areas,
entailing a considerabl e popul ation di splacenent and the appearance of canps
for displaced persons.

49. Par agraph (e), (iv): Hospitals, health centres and di spensaries are
open to all wi thout distinction. Unfortunately, since the beginning of the
civil war, the health infrastructure has been partially or entirely destroyed
by arnmed gangs. As a result, a significant proportion of the population is
wi t hout access to health care.

50. Before the onset of the crisis, vaccination coverage extended

to 80 per cent of Burundi. Nowadays, it is probably no nore than 40 per cent.
The Governnent has recently redepl oyed doctors throughout Burundi in an
attenpt to provide treatnent for as nany inhabitants as possible.
Unfortunately, the consequences of the war are exacerbated by the bl ockade

i nposed by the nei ghbouring countries. These unjust and illegal sanctions,
which are contrary to international |law, jeopardize all the Governnent's
efforts to care for the popul ation

51. As a result of malnutrition, the shortage of medicines and vacci nes and
poor living conditions in the canps for displaced persons and refugees, the
nmortality rate has increased. For exanple, the infant nortality rate rose
from 110 per 1,000 to 132 per 1,000 at the beginning of 1994. Consequently,
the right to health is no | onger assured in Burundi

52. Par agraph (e), (v): article 26 of the Decree Law regulating the
transitional institutional systemstates that “all citizens are entitled to
equal access to training, education and culture”

53. Par agraph (e), (vi): in Burundi there are no restrictions on the right
to participation in cultural activities.

F

54. There are no restrictions of any kind on the exercise of the right of
access to any place or service intended for use by the general public.

Article 6
A.

55. The protection and renedies available fromthe courts and ot her
conpetent State bodi es agai nst any act of racial discrimnation that violates
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i ndi vidual rights and basic freedons are assured in Burundi. The follow ng
mechani sms exi st for this purpose: Decree Law No. 1/001 of 13 Septenber 1996
(arts. 10 and 33), Act No. 1/004 of 14 July 1987 anendi ng the Code of Judicia
Organi zation and Jurisdiction, the Code of Cvil Procedure and Decree Law

No. 1/103 of 29 August 1979, Menbers of the Legal Profession (Genera
Regul ati ons) Act.

B

56. Articles 258 et seq. of book Il of the Burundian Civil Code provide
for conpensation for any danmage caused by a third party.

57. The Governnent of Burundi is aware of no cases of racial discrinnation
t hat have been brought before the Burundi an courts.

Article 7
A
58. The transitional Government's plan of action makes provision to
strengthen activities to educate people for peace, tolerance and respect
for human rights. These actions are inplenented at all levels of the

educational system as well as through canpai gns to devel op awareness and to
foster anbng the general public the ideal of national unity and peacefu
coexi stence.

59. The ministerial departnents concerned are devel oping a w de-ranging
programme to teach citizenship and norals in order to foster respect for human
rights, tolerance and understanding anong all the conponents of the
popul ati on.

60. At the sane tinme, a protracted and thorough dial ogue has been conducted
as part of the national debate, in order to gather proposals for solutions to
Burundi's basic problens fromevery citizen.

B

61. The Governnent has entrusted the Mnistry of Youth, Sport and Cul ture,
in collaboration with the Mnistry responsible for human rights, with the task
of devel oping a sense of tolerance and respect for human rights and
fundamental freedons anong the country's youth

62. A national centre for the pronotion of human rights has al so been

set up for the same purpose. The Governnment encourages the establishment of

i ndependent | eagues and associ ations for the pronotion and protection of human
rights.

63. Each year Burundi cel ebrates the anniversary of the Universa
Decl arati on of Human Rights, and the anniversary of the adoption of the
African Charter of Human and People's Rights.



CERD/ ¢/ 295/ Add. 1
page 11

C

64. Decree-Law No. 1/39 of 26 Novenber 1992, regulating the press in
Burundi, nmade provision for a national nedia council, whose responsibilities
include, inter alia, ensuring that both the public and private nedia propagate
messages of tol erance and peace.

Concl usi on

65. The Governnent of Burundi reiterates its attachnent to human rights,
justice, peace and devel opnent.

66. The Government of Burundi is committed to taking further |egislative,

| egal and admini strative neasures to conbat all fornms of discrimnation so as
to ensure dignity and equality anmong its citizens.



