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LETTER DATED 7 JULY 1997 FROM THE PERMANENT REPRESENTATI VE OF
THE LI BYAN ARAB JAVAHI Rl YA TO THE UNI TED NATI ONS ADDRESSED TO
THE PRESI DENT OF THE SECURI TY COUNCI L

In accordance with paragraph 13 of its resolution 748 (1992), the Security
Council is review ng the neasures inposed agai nst the Libyan Arab Jamahiriya
under that resolution and under resolution 883 (1993). The Libyan Arab
Jamahiriya, as the party affected by those resolutions, has a greater stake in
this matter than any other party, and would like to nmake the foll owi ng points:

l. The revi ew has now beconme nothing nore than an autonati c extension of the
sanctions. It is nowa matter of routine and is likely to becone neaningl ess,

in spite of the fact that the procedure was established by the Council to review
t he nmeasures taken by the parties concerned in inplenmentation of the Council's
resolutions, and to adjust, suspend or lift the sanctions depending on how the
resolutions were inplenmented. Even in those cases where sanctions were |ifted
or suspended, the decisions to that effect resulted from agreenents concl uded

outside the franework of the Security Council. The best exanple of systematic
extension, wi thout effective review, of sanctions inposed by the Security
Council is the way in which the Council reviews the sanctions inposed on the

Li byan Arab Janehiriya under resolutions 748 (1992) and 883 (1993). In those
cases, the reviewis limted to short neetings during which no one even bothers
to discuss the specific neasures taken by the Libyan Arab Jamahiriya to

i mpl ement resolution 731 (1992), in accordance with international |aw, the
principles of the Charter of the United Nations and the 1971 Montreal Convention
for the Suppression of Unlawful Acts against the Safety of Civil Aviation

I1. During all its contacts with the States nmenbers of the Security Council
the Libyan Arab Janmhiriya has been invited to solve the problemw th the other
parties, nanely, the United States of America and the United Kingdom of G eat
Britain and Northern Ireland. But those two countries state that the probl em
concerns only the Libyan Arab Jamahiriya and the Security Council, and they
reject the initiatives made by the Libyan side, as well as the efforts of
regional organizations to settle the outstanding issues. Al those initiatives
have been referred to the Security Council through official letters and in the
course of discussions between the chairnen of the aforenentioned organizations
and the comm ttees established by themin conjunction with the Presidents and
nenbers of the Security Council

97-18644 (E) 070797 070797 /...



S/1997/518
Engl i sh
Page 2

[11. I'mediately after the announcenment that two Libyan nationals were

consi dered suspects in the case of the Pan Amaircraft that crashed over
Lockerbi e on 21 Decenber 1988, the Libyan Arab Jamahiriya took the nmeasures set
forth in the 1971 Montreal Convention, appointing two judges to investigate the
case. But the parties concerned refused to cooperate with those two judges, as
a result of which the Secretary of the General People's Committee for Foreign
Li ai son and International Cooperation wote a letter to the Secretary of State
of the United States and the Foreign Secretary of the United Kingdomrequesting
themto apply article 14 of the Montreal Convention. Wen those parties
rejected that request, the case was referred to the International Court of
Justice, where it is still pending.

The Li byan Arab Janmhiriya al so proposed direct negotiations or
negoti ations through the United Nations.

It al so agreed that the suspects could appear before a fair and inpartial
court, at a location where they would be guaranteed a m ni nrum standard of
neutrality, far fromthe climate of bias prevailing in the United States and the
Uni ted Ki ngdom

I'V. The Libyan Arab Janmmhiriya cooperated with the United Kingdomin providing
all the information it has about the Irish Republican Arny, sonething that the
Uni ted Kingdom authorities have thensel ves confirned.

V. The Li byan Arab Janmahiriya cooperated fully with the French exam ni ng judge
who visited Tripoli in July 1996. He obtained everything he asked for, as the
representative of France stated before the Security Council

Shoul d the Security Council not take all those factors into account when it
is reviewing the unwarranted measures it has taken agai nst the Libyan Arab
Janmahiriya?

VI. The Libyan Arab Jamahiriya has serious questions about the hidden agenda
behind the inposition of the sanctions. Those suspicions becone even stronger
when it considers that no comm ssion has been sent to Libyan territory to
investigate the alleged links with organizations suspected of having terrorist
connections. The fact that the Security Council never nentions the application
of paragraph 2 of resolution 748 (1992) bol sters our suspicions concerning the
hi dden | ong-term agenda of at |east one of the parties concerned. It is
difficult to find any other explanation for the fact that the inplenentation of
t hat paragraph has been deferred, that the question has never been discussed
with us since sanctions were inposed, and that there is selective inplenmentation
of certain paragraphs of the resol utions.

VI1. W are even nore convinced of the above because the United States and the
Uni ted Ki ngdom have refused to cooperate with us, in violation of articles 6, 7,
11 and 14 of the Montreal Convention, and have refused to follow up our
proposals and the initiatives put forward with our agreenent by certain regi ona
organi zations representing the majority of the international comunity. These
proposal s may be sumarized as foll ows:
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Trial of the suspects in a third country to be designated by the
Security Counci l

Trial of the suspects in the International Court of Justice at
The Hague, before two Scottish judges and in accordance with Scottish | aw,

Est abl i shnment of an ad hoc crimnal chanber in the International Court
of Justice at The Hague to try the two suspects.

VI1l. Notwithstanding all its respect for the history and inpartiality of
Scottish courts and its regard for American courts, the Libyan Arab Jamahiriya
would like to reaffirmthat it is inpossible for the two suspects to have a fair
trial either in the United Kingdomor in the United States. It is inpossible
because of the climate of hostility and bias generated by the nedia and by
statenents made by | eaders of those two countries, which nmeans that the two
suspects cannot be guaranteed their right to a fair trial. |In this connection,
there is the exanple of the United States, where it was decided to try

Ti nothy McVeigh not in the State of Cklahoma, but in Colorado, for the sane
reasons that we invoked years ago, |ong before the bombing in Ol ahoma Gty.

In the light of the preceding, the Libyan Arab Janmahiriya hopes that the
forthcom ng review to be undertaken by the Security Council during the first
hal f of July 1997 will be a serious review, not a routine one, so that justice
m ght be done, so that the truth m ght be known and, consequently, so that there
m ght be an end to the suffering of the Libyan Arab people and the nei ghbouring
countries affected by the disastrous consequences of the sanctions.

Accordingly, the Libyan Arab Janmehiriya requests the Security Council to:

1. Narme a place other than the United States and the United Ki ngdom where the
two suspects might be tried;

2. Suspend the sanctions inposed agai nst the Libyan Arab Janmahiriya under
Security Council resolutions 748 (1992) and 883 (1993);

3. Send a committee to the Libyan Arab Janahiriya to discuss the text and
i mplications of paragraph 2 of Security Council resolution 748 (1992) and
report thereon to the Council
| should be grateful if you would have this letter circul ated as a docunent
of the Security Counci l

(Signed) Abuzed Orar DORDA
Per manent Representative



