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EH"H\b 13 69/

EH"HJF @$ZR>@ BD@04&"`V4N :4P

1. EH"HJF 2"HD"(4&",<ZN :4P 8"8 @$ZR>@ BD@04&"`V4N :4P >, 2"HD"(4&",HFb

BD"&@BD,,<FH&@< (@FJ*"DFH&.

2. 1"HD"(4&",<@, (@FJ*"DFH&@ BD4>4<",H &F, >,@$N@*4<Z, <,DZ 8 H@<J, RH@$Z B@2&@:4H\

2"HD"(4&",<Z< :4P"<, 8@H@DZ, &F:,*FH&4, F@$ZH46, F&b2">>ZN F BD"&@BD,,<FH&@<

(@FJ*"DFH&, $Z:4 &Z>J0*,>Z B@84>JH\ F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" ,(@ H,DD4H@D44,
&,D>JH\Fb & >,(@.

7@<<,>H"D46

1) AJ>8H 1 FH"H\4 13 JFH">"&:4&",H >@D<J, F@(:"F>@ 8@H@D@6 FH"HJF @$ZR>@

BD@04&"`V4N :4P >, 2"HD"(4&",HFb BD"&@BD,,<FH&@< (@FJ*"DFH& 8"8 H"8@&Z< 4:4, *DJ(4<4

F:@&"<4, F@(:"F>@ 8@H@D@6 2"HD"(4&",<Z, :4P", b&:b`V4,Fb :4P"<4, @$ZR>@

BD@04&"`V4<4 >" 8"8@6- :4$@ H,DD4H@D44 >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH&, F@ND">b`H

H"8@6 FH"HJF. ?$ZR>@, <,FH@ 04H,:\FH&" *,6FH&4H,:\>@ b&:b,HFb &,F\<" &"0>Z< 8D4H,D4,<

*:b @BD,*,:,>4b (D"0*">FH&" & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&, 8"8 J8"2Z&",HFb &

8@<<,>H"D4bN 8 BD@,8H"< FH"H,6 Q"FH4 II >40,.

2) % BJ>8H, 2 2"HD"(4&",HFb BD@$:,<", 8"F"`V"bFb @$ZR>@ BD@04&"`V4N :4P &

8@>8D,H>@< F:JR",, 8@(*" BD"&@BD,,<FH&@ (@FJ*"DFH& BD@42@T:@ &F:,*FH&4, F@$ZH46,
&,*JV4N 8 B,D,<,V,>4` 2>"R4H,:\>@6 R"FH4 >"F,:,>4b. O,:\ ^H@(@ B@:@0,>4b

2"8:`R",HFb & @$,FB,R,>44 *,6FH&4H,:\>@(@ &@FFH">@&:,>4b FH"HJF" @$ZR>@ BD@04&"`V4N

:4P, 2"V4V",<@(@ F@(:"F>@ BJ>8HJ 1. 7@<4FF4b B@:"(":", RH@ F JR,H@< @BZH" B@F:,*>,(@

&D,<,>4 0,:"H,:\>@ BDb<@ 2"HD@>JH\ BD@$:,<J, 8"F"`VJ`Fb ^H@6 Jb2&4<@6 (DJBBZ :4P.
Cb* R:,>@& 7@<4FF44 &ZF8"2":4 @(@&@D84 & @H>@T,>44 ^H@(@ B@:@0,>4b. =,8@H@DZ, 42

H,N R:,>@& 7@<4FF44, 8H@ BD4*,D04&":Fb ^H@6 H@R84 2D,>4b, JH&,D0*":4, RH@ ^H@

B@:@0,>4, b&:b,HFb 42:4T>4< F JR,H@< BJ>8H" 1, " *DJ(4, @H<,R":4, RH@ & BJ>8H, 2
2"HD"(4&",HFb BD@$:,<" $,0,>P,& 4 B@^H@<J @> &ZN@*4H 2" BD,*,:Z FL,DZ BD4<,>,>4b ^H4N

BD@,8H@& FH"H,6.

3) %@BD@F @ FH"HJF, @$ZR>@ BD@04&"`V4N :4P, 2"HD"(4&",<Z6 & FH"H\, 13,
@H:4R",HFb @H &@BD@F" @ H@<, <@(JH :4 H"84, :4P" F@ND">4H\ BD"&@ >" @$ZR>@, <,FH@

04H,:\FH&" & 2"HD"(4&",<@< (@FJ*"DFH&,, ,F:4 @>4 BD4@$D,H"`H B@F:, BD"&@BD,,<FH&"

(@FJ*"DFH& (D"0*">FH&@ *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&". M@Hb 7@<4FF4b BD4T:" 8

69/ EH"H\b 13 F@@H&,HFH&J,H FH"H\, 10, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< &
,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 80.
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@$V,<J F@(:"F4` & @H>@T,>44 BD4>P4B", F@(:"F>@ 8@H@D@<J 2"HD"(4&",<@, (@FJ*"DFH&@

>,F,H @$b2"H,:\FH&@ F@ND">4H\ BD"&@ >" @$ZR>@, <,FH@ 04H,:\FH&" *:b 2"HD"(4&",<ZN :4P,
8@H@DZ, B@F:, BD"&@BD,,<FH&" (@FJ*"DFH& FH":4 (D"0*">"<4 ex lege *DJ(@(@ 2"HD"(4&",<@(@

(@FJ*"DFH&", $Z:4 &ZF8"2">Z FJV,FH&,>>@ @H:4R"`V4,Fb *DJ( @H *DJ(" <>,>4b B@ &@BD@FJ @

H@<, @H>@F4HFb :4 H@ 0, F"<@, 8 @$ZR>@ BD@04&"`V4< :4P"<, 8@H@DZ, *@$D@&@:\>@

FH":4 (D"0*">"<4 *DJ(@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&". =,8@H@DZ, R:,>Z 7@<4FF44

B@:"(":4, RH@ <,0*J>"D@*>@, BD"&@ & >"T, &D,<b B@2&@:b,H (@FJ*"DFH&J HD,$@&"H\, RH@$Z

B@F:,*>bb 8"H,(@D4b :4P B,D,>,F:" F&@, @$ZR>@, <,FH@ 04H,:\FH&" 2" BD,*,:Z ,(@

H,DD4H@D44 70/. %<,FH, F H,< @>4 B@*R,D84&":4, RH@ &"0>@ @$,FB,R4H\, RH@$Z H"84<

2"HD"(4&",<Z< :4P"< $Z:@ BD,*@FH"&:,>@ D"2J<>@, &D,<b *:b H"8@(@ B,D,>,F,>4b <,FH"

04H,:\FH&", 8"8 ^H@ BD,*:@04: EB,P4":\>Z6 *@8:"*R48 & F&@,< HD,H\,< *@8:"*, 71/.

70/ E:,*J,H @H<,H4H\, RH@ F@(:"F>@ *@(@&@D"<, 2"8:`R,>>Z< F Db*@< (@FJ*"DFH&-
BD,,<>48@& B@F:, B,D&@6 <4D@&@6 &@6>Z, @BH"P4b (D"0*">FH&" 8"8@(@- :4$@ (@FJ*"DFH&",
B@<4<@ (@FJ*"DFH&" @$ZR>@(@ BD@04&">4b, &:,8:" 2" F@$@6 @$b2"H,:\FH&@ F@@H&,HFH&J`V,(@
B,D,>,F,>4b <,FH" 04H,:\FH&". G"84, B@:@0,>4b F@*,D0"HFb & F@@H&,HFH&J`V,6 FH"H\, 3
%,DF":\F8@(@ *@(@&@D" F A@:\T,6, E,>- /,D<,>F8@(@ *@(@&@D" F Q,N@F:@&"84,6,
E,>- /,D<,>F8@(@ *@(@&@D" F E,D$@- M@D&"H@- E:@&,>F84< '@FJ*"DFH&@< 4 A"D40F8@(@
*@(@&@D" F CJ<Z>4,6 (G. F. de Martens, Nouveau recueil général de traités ,
third series, vol. XIII, pp. 505, 514, 524 and 531 respectively). % D,T,>44

B@ *,:J "Acquisition of Polish Nationality" "D$4HD 7^8,>$,68 D,T4:, RH@

(@FJ*"DFH&@- BD,,<>48 @$ZR>@ 4<,,H BD"&@, " &@T,*T,, & <,0*J>"D@*>J` BD"8H48J 4

@BD,*,:,>>@ BD42>">>@, :JRT4<4 "&H@D"<4", HD,$@&"H\ B,D,F,:,>4b H,N :4P, 8@H@DZ,

@BH4D@&":4 >, & B@:\2J (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"; & F@@H&,HFH&44 F ^H4< A@:\T"

$Z:" BD"&@<@R>" BD48"2"H\ H,< 04H,:b< %,DN>,6 E4:,244, 8@H@DZ, @BH4D@&":4 (,D<">F8@,
(D"0*">FH&@, &Z,N"H\ B@ 4FH,R,>44 8@>8D,H>@(@ B,D4@*" &D,<,>4. (United Nations,
Reports of International Arbitral Awards, vol. I, p. 427 ). !>":@(4R>Z<

@$D"2@< & >,*"&>,< BD@T:@< J8"2Z&":@F\ >" H@, RH@ " & F:JR", @HFJHFH&4b b&>@
2"BD,H4H,:\>@(@ B@:@0,>4b >" ^H@H FR,H BD4@$D,H"`V,, (@FJ*"DFH&@ <@0,H &ZF,:4H\ H,N
04H,:,6, 8@H@DZ, 4FB@:\2@&":4 BD"&@ @BH"P44 4 F@ND">4:4 F&@, BD,0>,, (D"0*">FH&@,
B@F8@:\8J & 4>@< F:JR", &F, >"F,:,>4, JFHJB:,>>@6 H,DD4H@D44 <@0,H L"8H4R,F84 @8"2"H\Fb
F@FH@bV4< 42 4>@FHD">P,&". (Oppenheim’s International Law , op. cit ., p. 685.)

71/ E<. BJ>8H 3 BD@,8H" FH"H\4 10, *@8J<,>H A/CN.4/480.
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4) %<,FH, F H,<, B@ <>,>4` *DJ(4N R:,>@& 7@<4FF44, HD,$@&">4, B,D,>@F4H\

<,FH@ 04H,:\FH&" >, JR4HZ&",H >Z>,T>46 ^H"B D"2&4H4b >@D< BD"&", 8"F"`V4NFb BD"&

R,:@&,8". ?>4 B@:"(":4, RH@ ^H4 BD@,8HZ FH"H,6 *@:0>Z 2"BD,V"H\ JFH">@&:,>4,

(@FJ*"DFH&"<4 H"8@(@ HD,$@&">4b, *"0, ,F:4 ^H@ &:,R,H 2" F@$@6 &H@D0,>4, & FL,DJ lex
ferenda 72 /.

5) =, 2">b& B@24P4` & @H>@T,>44 &ZT,42:@0,>>@(@ @$FJ0*,>4b, 7@<4FF4b

BD4T:" 8 &Z&@*J @ H@<, RH@ ^H@H &@BD@F @H>@F4HFb 8 FH"HJFJ 4>@FHD">P,& 4,
F:,*@&"H,:\>@, @>" >, JF<@HD,:" 8"8@6- :4$@ @F@$@6 >,@$N@*4<@FH4 2"HD"(4&"H\ *">>Z6

&@BD@F & >"FH@bV4N BD@,8H"N FH"H,6.

EH"H\b 14 73/

=,*4F8D4<4>"P4b

1"HD"(4&",<Z, (@FJ*"DFH&" >, @H8"2Z&"`H 2"HD"(4&",<Z< :4P"< & BD"&, >" F@ND">,>4,

4:4 BD4@$D,H,>4, (D"0*">FH&" 4:4 & BD"&, @BH"P44 & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&

BJH,< *4F8D4<4>"P44 B@ :`$@<J BD42>"8J.

7@<<,>H"D46

1) EHD,<:,>4, >, *@BJFH4H\ *4F8D4<4>"P4@>>@(@ @$D"V,>4b F H@R84 2D,>4b

&@BD@F@& (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& @$JF:@&4:@ &8:`R,>4,

@BD,*,:,>>ZN F@@H&,HFH&J`V4N B@:@0,>46 & >,F8@:\8@ <,0*J>"D@*>ZN *@(@&@D@&,

72/ % F&b24 F ^H4< F:,*J,H @H<,H4H\, RH@ & >,*"&>4N F:JR"bN BD"&@BD,,<FH&"
(@FJ*"DFH& %@FH@R>@6 4 O,>HD":\>@6 +&D@BZ, N@Hb 2"8@>@*"H,:\FH&@ >,8@H@DZN (@FJ*"DFH&-
BD,,<>48@& BD,*JF<"HD4&":@, RH@ 4N (D"0*">,, 8@H@DZ, *@$D@&@:\>@ BD4@$D,:4 (D"0*">FH&@

*DJ(@(@ (@FJ*"DFH&"- BD,,<>48", "&H@<"H4R,F84 JHD"R4&"`H 4N (D"0*">FH&@, H"8@,

2"8@>@*"H,:\FH&@ >, HD,$@&":@ @H 2"HD"(4&",<ZN :4P B,D,>,F,>4b 4N <,FH" 04H,:\FH&". %

^H@< @H>@T,>44 +&D@B,6F8"b 8@>&,>P4b @ (D"0*">FH&, BD,*JF<"HD4&",H, RH@ " (D"0*">,
(@FJ*"DFH&"- BD,*T,FH&,>>48", @$ZR>@ BD@04&"&T4, >" H,DD4H@D44, FJ&,D,>4H,H >"* 8@H@D@6

B,D,*",HFb (@FJ*"DFH&J- BD,,<>48J, 4 >, BD4@$D,HT4, ,(@ (D"0*">FH&", 4<,`H BD"&@
@FH"&"H\Fb & ^H@< (@FJ*"DFH&," ( BJ>8H 1 a) FH"H\4 20, *@8J<,>H E@&,H" +&D@BZ DIR/JUR
(97) 6). !>":@(4R>Z< @$D"2@< & FH"H\, 16 %,>,P4">F8@6 *,8:"D"P44 BD,*JF<"HD4&",HFb,
RH@ " @FJV,FH&:,>4, BD"&" &Z$4D"H\ (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 @*>@(@ 42
(@FJ*"DFH&- BD,,<>48@& >, *@:0>@ 4<,H\ >48"84N B"(J$>ZN B@F:,*FH&46 *:b H,N, 8H@ *,:",H

^H@H &Z$@D, @F@$,>>@ & @H>@T,>44 4N BD"&" BD@04&">4b & (@FJ*"DFH&,- BD,,<>48, 4 4N
>"N@*bV,(@Fb & >,< *&404<@(@ 4:4 >,*&404<@(@ 4<JV,FH&"". ( )@8J<,>H E@&,H" +&D@BZ
CDL-NAT (96) 7 rev.)

73/ EH"H\b 14 F@@H&,HFH&J,H FH"H\, 12, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< &
,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 87.
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2"8:`R,>>ZN B@F:, B,D&@6 <4D@&@6 &@6>Z, @ R,< F&4*,H,:\FH&J,H 8@>FJ:\H"H4&>@,

2"8:`R,>4, A@FH@b>>@6 A":"HZ ;,0*J>"D@*>@(@ AD"&@FJ*4b B@ *,:J "Acquisition of
Polish Nationality", & 8@H@D@< A":"H" 2"b&4:", RH@ " @*>" 42 B,D&ZN BD@$:,<, 8@H@DZ,

&@2>48:4 & F&b24 F >,@$N@*4<@FH\` @$,FB,R4H\ 2"V4HJ <,>\T4>FH&, 2"8:`R":"F\ &

>,*@BJV,>44 H@(@, RH@$Z (@FJ*"DFH&" [ >@&Z,, 8@H@DZ, & D,2J:\H"H, &@6>Z 2>"R4H,:\>@

D"FT4D4:4 F&@` H,DD4H@D4` 4, F:,*@&"H,:\>@, >"F,:,>4, 8@H@DZN >, $Z:@ R,H8@

@BD,*,:4&T4<Fb F H@R84 2D,>4b B@:4H4R,F8@6 :@b:\>@FH4] B@ F@@$D"0,>4b< D"FZ, D,:4(44

4:4 b2Z8" @H8"2Z&":4 & F&@,< (D"0*">FH&, @BD,*,:,>>Z< 8"H,(@D4b< :4P, >,F<@HDb >" HJ

*,6FH&4H,:\>J` F&b2\, 8@H@DJ` @>4 4<,`H F H,DD4H@D4,6, B,D,*">>@6 H@<J 4:4 4>@<J 42

J8"2">>ZN (@FJ*"DFH&" 74 /.

2) AD@$:,<" *4F8D4<4>"P44 & &@BD@F"N (D"0*">FH&" H"80, 2"HD"(4&",HFb & FH"H\, 9
7@>&,>P44 @ F@8D"V,>44 $,2(D"0*">FH&" 1961 (@*", 8@H@D"b 2"BD,V",H :4T"H\ (D"0*">FH&"

B@ D"F@&Z<, ^H>4R,F84<, D,:4(4@2>Z< 4:4 B@:4H4R,F84< @F>@&">4b<, N@Hb 4 & $@:,,

@$V,< 8@>H,8FH,. +&D@B,6F8"b 8@>&,>P4b @ (D"0*">FH&, H"80, F@*,D04H @$V,,

2"BD,V,>4, *4F8D4<4>"P44 & &@BD@F"N (D"0*">FH&": BJ>8H 1 FH"H\4 5 7@>&,>P44

BD,*JF<"HD4&",H, RH@ " *,6FH&J`V4, & 8"0*@< (@FJ*"DFH&,- JR"FH>48, >@D<Z @ (D"0*">FH&,

>, BD@&@*bH D"2:4R46 4 >, &8:`R"`H 8"8J`- :4$@ BD"8H48J, D"&>@2>"R>J` *4F8D4<4>"P44

B@ BD42>"8J B@:", D,:4(44, D"FZ, P&,H" 8@04 4:4 >"P4@>":\>@(@ 4:4 ^H>4R,F8@(@

BD@4FN@0*,>4b" 75 /.

74/ P.C.I.J. 1923 , Series B, No. 7, p. 15.

75/ EH"H\b 18 7@>&,>P44 BDb<@ JFH">"&:4&",H, RH@ ^H@ B@:@0,>4, b&:b,HFb

BD4<,>4<Z< 4 & F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&. )@8J<,>H E@&,H" +&D@BZ
DIR/JUR (97) 6.



A/CN.4/L.539/Add.4
page 7

3) M@Hb *4F8D4<4>"P4b & $@:\T4>FH&, F:JR",& @F>@&Z&",HFb >" &ZT,JB@<b>JHZN

8D4H,D4bN, <@(JH &F, 0, FJV,FH&@&"H\ 4 *DJ(4, BD42>"84 *:b *4F8D4<4>"P44 & &@BD@F"N

(D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& 76/. A@^H@<J 7@<4FF4b D,T4:" >,

&8:`R"H\ & FH"H\` 14 B@bF>4H,:\>Z6 B,D,R,>\ H"84N 8D4H,D4,& 4 F*,:":" &Z$@D & B@:\2J

@$V,6 L@D<J:Z, 2"BD,V"`V,6 *4F8D4<4>"P4` B@ " :`$@<J BD42>"8J", 42$,("b & H@ 0,

&D,<b D4F8" 8"8@(@- :4$@ H@:8@&">4b a contrario.

4) EH"H\b 14 2"BD,V",H *4F8D4<4>"P4`, BD4&@*bVJ` 8 @H8"2J 8"8@<J- :4$@

2"HD"(4&",<@<J :4PJ & BD"&, >" 8@>8D,H>@, (D"0*">FH&@ 4:4, & 2"&4F4<@FH4 @H

@$FH@bH,:\FH&, & BD"&, @BH"P44. ?>" >, 8"F",HFb &@BD@F" @ H@<, <@0,H :4 2"HD"(4&",<@,

(@FJ*"DFH&@ 4FB@:\2@&"H\ :`$@6 42 &ZT,JB@<b>JHZN 4:4 ">":@(4R>ZN 8D4H,D4,& *:b

D"FT4D,>4b 8DJ(" :4P, 8@H@DZ, &BD"&, BD4@$D,FH4 ,(@ (D"0*">FH&@. % F&b24 F ^H4<

<@0>@ F*,:"H\ FFZ:8J >" BD"8H48J ;,0"<,D48">F8@(@ FJ*" B@ BD"&"< R,:@&,8", 8@H@DZ6

B@ *,:J "Amendments to the naturalization provisions of the Constitution of
Costa Rica" 77 / JFH">@&4:, RH@ (@FJ*"DFH&@, & BD4>P4B,, FJ&,D,>>@ & H@<, RH@$Z

BD,*JF<"HD4&"H\ BD,L,D,>P4":\>Z6 D,04< *:b 4>@FHD">P,&, 8@H@DZ,, F @$X,8H4&>@6 H@R84

2D,>4b, $J*JH :,(R, 4 $ZFHD,, "FF4<4:4D@&"H\Fb F >"F,:,>4,< FHD">Z 4 F $@:\T,6

(@H@&>@FH\` @H@0*,FH&:bH\ F,$b F HD"*4P4@>>Z<4 J$,0*,>4b<4, P,>>@FHb<4 4 4>FH4HJH"<4

^H@6 FHD">Z, 4 F@@H&,HFH&,>>@ &Z>,F @BD,*,:,>4, @ H@<, RH@ BD,L,D,>P4":\>Z6 D,04< BD4

BD4@$D,H,>44 8@FH"D48">F8@(@ (D"0*">FH&" BJH,< >"HJD":42"P44, BD4 8@H@D@<

76/ E<., >"BD4<,D, 4H@(4 >,*"&>,(@ @$FJ0*,>4b &@BD@F@&, 8"F"`V4NFb BD4<,>,>4b

HD,$@&">4b @$ @HFJHFH&44 FJ*4<@FH4 BD4 BD,*@FH"&:,>44 (D"0*">FH&" B@ @BH"P44. % F&b24

F ^H4< ^8FB,DHZ E@&,H" +&D@BZ 2"b&:b:4, RH@ "[ N@Hb] HD,$@&">4, @$ @HFJHFH&44 FJ*4<@FH4

& 8@>H,8FH, >"HJD":42"P44 b&:b,HFb @$ZR>Z< 4 >@D<":\>Z< JF:@&4,< 4 F@&<,FH4<@ F

,&D@B,6F84<4 >@D<"<4 & ^H@6 @$:"FH4, ... *">>"b BD@$:,<" BD4@$D,H",H 4>@6 N"D"8H,D &

8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&, [ 8@(*"] BD,*FH"&:b,HFb F@<>4H,:\>Z< H@, <@(JH

:4... F@(:"F>@ <,0*J>"D@*>@<J BD"&J (D"0*">,, 8@H@DZ, 04:4 *,FbH4:,H4b<4 >" *">>@6
H,DD4H@D44 4, &@2<@0>@, *"0, D@*4:4F\ H"<, $ZH\ :4T,>Z (D"0*">FH&" H@:\8@ B@H@<J,
RH@ @>4 4<,`H FJ*4<@FH\..." (Report of the Experts of the Council of Europe on
the Citizenship Laws, op. cit., paras. 73 and 76). !>":@(4R>"b H@R8" 2D,>4b

$Z:" &ZF8"2">" ^8FB,DH"<4 I%7#, B@ <>,>4` 8@H@DZN, " &Z*&40,>4, H"8@(@ JF:@&4b BD4
BD,*@FH"&:,>44 (D"0*">FH&" & 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH& b&:b,HFb >,@BD"&*">>Z<

[ 4] $Z:@ $Z *4F8D4<4>"P4@>>Z< B@ @H>@T,>4` 8 R"FH4 >"F,:,>4b, 8@H@D@, 4<,,H
D,":\>J` 4 *,6FH&4H,:\>J` F&b2\ F [ (@FJ*"DFH&@<- BD,,<>48@<]" (The Czech and Slovak
Citizenship Laws and the Problem of Statelessness, op. cit., para. 76).

77/ Advisory opinion of 19 January 1984, ILR , vol. 79, p. 283.
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P,>HD":\>@"<,D48">P"<, 4$,D@"<,D48">P"< 4 4FB">P"< @H*"&":@F\ BD,*B@RH,>4, B,D,*

*DJ(4<4 4>@FHD">P"<4, >, BD,*FH"&:b,H F@$@6 *4F8D4<4>"P44, BD@H4&@D,R"V,6

;,0"<,D48">F8@6 8@>&,>P44 @ BD"&"N R,:@&,8" 78/. AD4>P4B, BD4<,>,>>Z6 EJ*@<,
8"8 BD,*FH"&:b,HFb, H"80, *,6FH&4H,:,> & $@:,, 8@>8D,H>@< 8@>H,8FH, BD"&@BD,,<FH&"

(@FJ*"DFH&.

5) =,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 F@0":,>4, B@ B@&@*J H@(@, RH@ FH"H\b 14
>, 8"F",HFb &@BD@F" @ *4F8D4<4>"P4@>>@< @H>@T,>44 (@FJ*"DFH&"- BD,,<>48" 8 F&@4<

(D"0*">"< & 2"&4F4<@FH4 @H H@(@, 4<,:4 :4 @>4 ,(@ (D"0*">FH&@ *@ BD"&@BD,,<FH&"

(@FJ*"DFH& 4:4 0, @>4 BD4@$D,:4 ^H@ (D"0*">FH&" & D,2J:\H"H, H"8@(@ BD"&@BD,,<FH&".
)DJ(4, R:,>Z 7@<4FF44 B@:"(":4, RH@ ^H@H &@BD@F @H>@F4HFb 8 FL,D, BD"& R,:@&,8" 4

>@F4H $@:,, @$V46 N"D"8H,D 4 B@^H@<J &ZN@*4H 2" BD,*,:Z FL,DZ BD4<,>,>4b >"FH@bV4N

BD@,8H@& FH"H,6.

EH"H\b 15 79/

1"BD,V,>4, BD@42&@:\>ZN D,T,>46 B@ &@BD@F"< (D"0*">FH&"

AD4 BD4<,>,>44 B@:@0,>46 :`$@(@ 2"8@>" 4:4 <,0*J>"D@*>@(@ *@(@&@D"

2"HD"(4&",<Z, :4P" >, <@(JH $ZH\ BD@42&@:\>@ :4T,>Z (D"0*">FH&" (@FJ*"DFH&"-
BD,*T,FH&,>>48" 4 4< >, <@0,H $ZH\ BD@42&@:\>@ @H8"2">@ & BD"&, >" BD4@$D,H,>4,

(D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4:4 0, & BD"&, @BH"P44, 8@H@DZ<4 @>4 @$:"*"`H &

F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&.

7@<<,>H"D46

1) EH"H\b 15 BD4<,>b,H 8 8@>8D,H>@6 F4HJ"P44 BD"&@BD,,<FH&" (@FJ*"DFH& BD4>P4B,
&@B:@V,>>Z6 & BJ>8H, 2 FH"H\4 15 %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8", 8@H@DZ6

BD,*JF<"HD4&",H, RH@ " >48H@ >, <@0,H $ZH\ BD@42&@:\>@ :4T,> F&@,(@ (D"0*">FH&" 4:4

BD"&" 42<,>4H\ F&@, (D"0*">FH&@". 1"BD,V,>4, BD@42&@:\>@(@ :4T,>4b (D"0*">FH&" $Z:@

B@*H&,D0*,>@ & Db*, *DJ(4N *@8J<,>H@&, H"84N, 8"8 7@>&,>P4b @ F@8D"V,>44

78/ E<. H"80, Chan, op. cit., p.6.

79/ EH"H\b 15 F@@H&,HFH&J,H FH"H\, 13, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< &
,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 91.
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$,2(D"0*">FH&" 1961 (@*" 80/, 7@>&,>P4b @ BD"&"N D,$,>8" 1989 (@*" 81/ 4

+&D@B,6F8"b 8@>&,>P4b @ (D"0*">FH&, 1997 (@*" 82/.

2) EH"H\b 15 F@*,D04H *&" ^:,<,>H". A,D&Z< ^:,<,>H@< b&:b,HFb 2"BD,V,>4,

BD@42&@:\>@(@ :4T,>4b (@FJ*"DFH&@<- BD,*T,FH&,>>48@< F&@,(@ (D"0*">FH&" 2"HD"(4&",<ZN

:4P, 8@H@DZ, &BD"&, F@ND">4H\ H"8@, (D"0*">FH&@ B@F:, BD"&@BD,,<FH&" (@FJ*"DFH&, 4

BD@42&@:\>@(@ @H8"2" (@FJ*"DFH&@<- BD,,<>48@< BD,*@FH"&4H\ F&@, (D"0*">FH&@ 2"HD"(4&",<Z<

:4P"<, 8@H@DZ, &BD"&, BD4@$D,FH4 H"8@, (D"0*">FH&@ :4$@ ex lege, :4$@ & D,2J:\H"H,

@BH"P44. %H@D@6 ^:,<,>H 2"8:`R",HFb & 2"BD,V,>44 BD@42&@:\>@(@ @H8"2" 8"8@<J- :4$@

:4PJ & BD"&, @BH"P44, 8@H@D@, b&:b,HFb &ZD"0,>4,< BD"&" 8"8@(@- :4$@ :4P" 42<,>4H\ F&@,

(D"0*">FH&@ & 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&.

3) %FHJB4H,:\>@, &ZD"0,>4, " BD4 BD4<,>,>44 B@:@0,>46 :`$@(@ 2"8@>" 4:4

<,0*J>"D@*>@(@ *@(@&@D"" J8"2Z&",H, RH@ P,:\ ^H@6 FH"H\4 2"8:`R",HFb & BD,*@H&D"V,>44

2:@JB@HD,$:,>46, 8@H@DZ, <@(JH F@&,DT"H\Fb & BD@P,FF, BD4<,>,>4b BD"&@&ZN *@8J<,>H@&,
8@H@DZ, F"<4 B@ F,$, b&:b`HFb F@&<,FH4<Z<4 F >"FH@bV4<4 BD@,8H"<4 FH"H,6.
%ZD"0,>4, " B@:@0,>4b :`$@(@ 2"8@>" 4:4 <,0*J>"D@*>@(@ *@(@&@D"" F:,*J,H H@:8@&"H\ 8"8

FFZ:"`V,,Fb >" 2"8@>@*"H,:\>Z, B@:@0,>4b & T4D@8@< F<ZF:, ^H@(@ H,D<4>" 4:4 >"

*@(@&@D>Z, B@:@0,>4b, 8@H@DZ, 4<,`H @H>@T,>4, 8 BD,*@FH"&:,>4` 4:4 :4T,>4`

(D"0*">FH&" 4:4 0, 8 BD42>">4` BD"&" @BH"P44 2" 8@>8D,H>Z< 2"HD"(4&",<Z< :4P@<.
%ZD"0,>4, " 8@H@DZ<4 @>4 @$:"*"`H" @2>"R",H FJ$X,8H4&>@, BD"&@ :`$@(@ H"8@(@ :4P",
@F>@&Z&"`V,,Fb >" &ZT,JB@<b>JHZN B@:@0,>4bN.

EH"H\b 16 83/

AD@P,*JDZ, 8"F"`V4,Fb &@BD@F@& (D"0*">FH&"

1"b&:,>4b @ BD4@$D,H,>44, F@ND">,>44 4:4 @H8"2, @H (D"0*">FH&" :4$@ @FJV,FH&:,>44

BD"&" @BH"P44 & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& D"FF<"HD4&"`HFb $,2 >,@$@F>@&">>ZN

2"*,D0,8, 4 F@@H&,HFH&J`V4, D,T,>4b 42*"`HFb & B4F\<,>>@< &4*, 4 @H8DZHZ *:b

B,D,F<@HD" & D"<8"N *,6FH&,>>@6 "*<4>4FHD"H4&>@6 4:4 FJ*,$>@6 BD@P,*JDZ.

80/ AJ>8H 4 FH"H\4 8.

81/ EH"H\b 8.

82/ AJ>8H c) FH"H\4 4 4 FH"H\b 18.

83/ EH"H\b 16 F@@H&,HFH&J,H FH"H\, 14, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< &
,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 93.
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7@<<,>H"D46

1) EH"H\b 16 BD42&">" @$,FB,R4H\, RH@$Z BD@P,*JD", 4FB@:\2J,<"b & @H>@T,>44

&@BD@F@& (D"0*">FH&" & F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&, $Z:" JB@Db*@R,>>@6 F JR,H@< ,,

&@2<@0>@(@ 8DJB>@<"FTH"$>@(@ &@2*,6FH&4b 84/. ]:,<,>HZ, 42:@0,>>Z, & ^H@<

B@:@0,>44, b&:b`HFb <4>4<":\>Z<4 HD,$@&">4b<4 & ^H@< @H>@T,>44.

2) AD@P,FF B,D,F<@HD" D,T,>46, 8"F"`V4NFb (D"0*">FH&" & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH&, @F>@&Z&":Fb & BD"8H48, >" B@:@0,>4bN &>JHD4(@FJ*"DFH&,>>@(@

BD"&", D,(J:4DJ`V4N B,D,F<@HD "*<4>4FHD"H4&>ZN D,T,>46 & P,:@<. % >,8@H@DZN F:JR"bN

^H@ &8:`R":@ FJ*,$>Z6 B,D,F<@HD, " & *DJ(4N - >,H 85/. EJV,FH&@&">4, BD@P,FF"

FJ*,$>@(@ B,D,F<@HD" >, 4F8:`R":@ BD,*&"D4H,:\>@(@ 4FB@:\2@&">4b BD@P,FF"

"*<4>4FHD"H4&>@(@ B,D,F<@HD". %ZD"0,>4, " B,D,F<@HD & D"<8"N... "*<4>4FHD"H4&>@6 4:4

FJ*,$>@6 BD@P,*JDZ", 4FB@:\2J,<@, & H,8FH, ^H@6 FH"H\4, >, BD42&">@ J8"2"H\ >" >":4R4,

*&JN &2"4<@4F8:`R"`V4N BD@P,FF@& 86/.

84/ 3>H,D,F>@ @H<,H4H\, RH@ & F&b24 F >,*"&>4<4 F:JR"b<4 BD"&@BD,,<FH&"

(@FJ*"DFH& 3FB@:>4H,:\>Z6 8@<4H,H I%7# B@*R,D8>J: &"0>@FH\ 4FB@:\2@&">4b FBD"&,*:4&ZN

4 $ZFHDZN BD@P,*JD, @H>@FbV4NFb 8 &@BD@F"< (D"0*">FH&", B@*R,D8>J&, RH@
" >,&@2<@0>@FH\ JFH">@&:,>4b (D"0*">FH&"... <@0,H BD4&,FH4 8... B,D,<,V,>4`".
( )@8:"* 3FB@:>4H,:\>@(@ 8@<4H,H" AD@(D"<<Z %,DN@&>@(@ 8@<4FF"D" ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,& @ D"$@H, ,(@ F@D@8 T,FH@6 F,FF44, ?L4P4":\>Z,
@HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, *@B@:>,>4, 12A (A/50/12/Add.1),
BJ>8H 20.)

85/ E<. "Nationalité, minorités et succession d’États dans les pays
d’Europe centrale et orientale", CEDIN, Paris X-Nanterre, Table ronde,
décembre 1993, responses to the Questionnaire.

86/ G"84< 0, @$D"2@< FH"H\b 12 +&D@B,6F8@6 8@>&,>P44 @ (D"0*">FH&,

JFH">"&:4&",H HD,$@&">4,, F@(:"F>@ 8@H@D@<J D,T,>4b, 8"F"`V4,Fb (D"0*">FH&", " @H8DZHZ
*:b B,D,F<@HD" & D"<8"N "*<4>4FHD"H4&>@6 4:4 FJ*,$>@6 BD@P,*JDZ". 7@>&,>P4b *":,,
BD,*JF<"HD4&",H F:,*J`V4, HD,$@&">4b & @H>@T,>44 BD@P,*JD, 8"F"`V4NFb (D"0*">FH&":
D"2J<>Z6 B,D4@* &D,<,>4 *:b D"FF<@HD,>4b 2"b&:,>46 B@ &@BD@F"< (D"0*">FH&", 42:@0,>4,

BD4R4> BD4 BD4>bH44 D,T,>46 B@ ^H4< &@BD@F"< & B4F\<,>>@< &4*, 4 D"2J<>Z, F$@DZ
( FH"H\4 10, 11 4 13, F@@H&,HFH&,>>@). )@8J<,>H E@&,H" +&D@BZ DIR/JUR 97 (6).
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EH"H\b 17 87/

?$<,> 4>L@D<"P4,6, 8@>FJ:\H"P44 4 B,D,(@&@DZ

1. 1"HD"(4&",<Z, (@FJ*"DFH&" @$<,>4&"`HFb 4>L@D<"P4,6 4 BD@&@*bH 8@>FJ:\H"P44 &

P,:bN &Zb&:,>4b :`$ZN @HD4P"H,:\>ZN B@F:,*FH&46, 8@H@DZ, <@(JH &@2>48>JH\ & D,2J:\H"H,

BD"&@BD,,<FH&" (@FJ*"DFH& *:b 2"HD"(4&",<ZN :4P & @H>@T,>44 4N (D"0*">FH&" 4 *DJ(4N

F&b2">>ZN F ^H4< &@BD@F@&, 8"F"`V4NFb 4N FH"HJF".

2. 1"HD"(4&",<Z, (@FJ*"DFH&" FHD,<bHFb, 8@(*" ^H@ >,@$N@*4<@, >"6H4 D,T,>4, F P,:\`

JFHD">,>4b 4:4 F<b(R,>4b H"84N @HD4P"H,:\>ZN B@F:,*FH&46 BJH,< B,D,(@&@D@& 4, &

F@@H&,HFH&J`V4N F:JR"bN, B@FD,*FH&@< F@(:"T,>4b.

7@<<,>H"D46

1) 7@<4FF4b F@R:", RH@ @$<,> 4>L@D<"P4,6 4 BD@&,*,>4, 8@>FJ:\H"P46 <,0*J

2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 b&:b`HFb 042>,>>@ &"0>Z<4 8@<B@>,>H"<4 :`$@(@

P,:,>"BD"&:,>>@(@ 42JR,>4b B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& *:b 2"HD"(4&",<ZN :4P.
O,:\ H"84N JF4:46 2"8:`R",HFb & @BD,*,:,>44 @HD4P"H,:\>ZN B@F:,*FH&46, 8@H@DZ,

8"8@6- :4$@ 8@>8D,H>Z6 F:JR"6 BD"&@BD,,<FH&" (@FJ*"DFH& <@0,H 4<,H\ 8"8 *:b (D"0*">FH&"

2"HD"(4&",<ZN :4P, H"8 4 & @H>@T,>44 *DJ(4N &@BD@F@&, &>JHD,>>, F&b2">>ZN F

(D"0*">FH&@<.

2) % BJ>8H, 1 JFH">"&:4&"`HFb @$b2"H,:\FH&" 2"HD"(4&",<ZN (@FJ*"DFH& & ^H@<

@H>@T,>44 & $@:,, @$V4N &ZD"0,>4bN $,2 J8"2">4b >" H@R>Z6 @N&"H H"84N &@BD@F@&,
8"84, *@:0>Z FH"H\ BD,*<,H@< 8@>FJ:\H"P46 <,0*J >4<4. ?*4> 42 >"4$@:,, &"0>ZN

&@BD@F@& 8"F",HFb BD,*@H&D"V,>4b $,2(D"0*">FH&". %<,FH, F H,< 2"HD"(4&",<Z, (@FJ*"DFH&"

H"80, D,T"`H H"84, &@BD@FZ, 8"8 *&@6>@, (D"0*">FH&@, D"2*,:,>4, F,<,6, &@4>F8"b

B@&4>>@FH\, B,>F44 4 *DJ(4, B@F@$4b & D"<8"N F4FH,<Z F@P4":\>@(@ @$,FB,R,>4b, BD"&@ >"

<,FH@ 04H,:\FH&" 4 H. *.

3) % F&b24 F BJ>8H@< 2 P,:,F@@$D"2>@ @H<,H4H\ *&" "FB,8H". %@- B,D&ZN,
@$b2"H,:\FH&@ BD@&@*4H\ B,D,(@&@DZ F P,:\` >"6H4 D,T,>4, >, FJV,FH&J,H & "$FHD"8H>@<

&4*,: (@FJ*"DFH&" >, *@:0>Z &,FH4 B,D,(@&@DZ, ,F:4 @>4 >, @BD,*,:4:4 8"84,- :4$@

@HD4P"H,:\>Z, B@F:,*FH&4b *:b 2"HD"(4&",<ZN :4P F H@R84 2D,>4b &ZT,JB@<b>JHZN

&@BD@F@&. %@- &H@DZN, &@&F, >, BD,*B@:"(",HFb, RH@ :`$Z, B,D,(@&@DZ *@:0>Z >,42$,0>@

&,FH4 8 2"8:`R,>4` F@(:"T,>4b. ="BD4<,D, 4N P,:\ <@0,H $ZH\ *@FH4(>JH" &F,(@ :4T\

87/ EH"H\b 17 F@@H&,HFH&J,H FH"H\, 15, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< &
,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 94.
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B@FD,*FH&@< F@(:"F@&">4b >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" 4:4 "*<4>4FHD"H4&>ZN D,T,>46.
?*>"8@ 2"HD"(4&",<Z, (@FJ*"DFH&" <@(JH BD,*B@R,FH\ 2"8:`R4H\ F@(:"T,>4, *:b D,T,>4b

BD@$:,<, 8@H@DZ, $Z:4 4<4 &Zb&:,>Z 88/. ?$b2"H,:\FH&@, JFH">@&:,>>@, & BJ>8H, 2,
F:,*J,H B@>4<"H\ F JR,H@< ^H4N *&JN F@@$D"0,>46.

4) A@ <>,>4` 7@<4FF44, FJV,FH&J,H H,F>"b F&b2\ <,0*J @$b2"H,:\FH&"<4,
JFH">@&:,>>Z<4 & FH"H\, 17, 4 BD"&@< >" (D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@<
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