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Q!EG[ I. ?#U3+ A?9?/+=3a

EH"H\b 1 1/

AD"&@ >" (D"0*">FH&@

9`$@, :4P@, 8@H@D@, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH&" 4<,:@ (D"0*">FH&@

(@FJ*"DFH&"- BD,*T,FH&,>>48", >,2"&4F4<@ @H FB@F@$" BD4@$D,H,>4b ^H@(@ (D"0*">FH&", 4<,,H

BD"&@ >" (D"0*">FH&@ B@ 8D"6>,6 <,D, @*>@(@ 42 2"HD"(4&",<ZN (@FJ*"DFH& & F@@H&,HFH&44 F

>"FH@bV4<4 BD@,8H"<4 FH"H,6.

7@<<,>H"D46

1) EH"H\b 1 b&:b,HFb 8:`R,&Z< B@:@0,>4,<, B,D&@@F>@&@6 >"FH@bV,(@ BD@,8H"

FH"H,6. % >,6 42:"(",HFb (:"&>Z6 BD4>P4B, 42 8@H@D@(@ &ZH,8"`H &F, @FH":\>Z, BD@,8HZ

FH"H,6. EH,D0>,&@6 ^:,<,>H >"FH@bV,6 FH"H\4 - ^H@ BD42>">4, BD"&" >" (D"0*">FH&@ &

4F8:`R4H,:\>@< 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&. G"84< @$D"2@< @>" BD4<,>b,HFb &

^H@< 8@>8D,H>@< BD,:@<:,>44 @$V,(@ BD4>P4B", F@*,D0"V,(@Fb & FH"H\, 15 %F,@$V,6

*,8:"D"P44 BD"& R,:@&,8", 8@H@D"b $Z:" B,D&Z< <,0*J>"D@*>Z< *@(@&@D@<, (*, 2"8D,B:,>@

" BD"&@ 8"0*@(@ R,:@&,8" >" (D"0*">FH&@".

2) 7@<4FF4b BD42>":", RH@ B@24H4&>Z6 N"D"8H,D FH"H\4 15 &Z2Z&",H FB@DZ &

*@8HD4>, 2/. % R"FH>@FH4 JH&,D0*",HFb, RH@ >, BD,*FH"&:b,HFb &@2<@0>Z< @BD,*,:4H\

(@FJ*"DFH&@, 8@H@D@<J 8"8@,- :4$@ :4P@ $Z:@ $Z &BD"&, BD,*Xb&4H\ HD,$@&">4, @

BD,*@FH"&:,>44 (D"0*">FH&", H. ,. >@F4H,:b @$b2"H,:\FH&", &ZH,8"`V,(@ 42 B@*@$>@(@

BD"&" 3/. ?*>"8@ & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&" @BD,*,:4H\ H"8@, (@FJ*"DFH&@

<@0>@. ]H@ :4$@ (@FJ*"DFH&@- BD,,<>48, :4$@ @*>@ 42 (@FJ*"DFH&- BD,,<>48@&, ,F:4 4N

>,F8@:\8@, :4$@, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&, (@FJ*"DFH&@- BD,*T,FH&,>>48.

1/ EH"H\b 1 F@@H&,HFH&J,H BJ>8HJ 1 FH"H\4 1, BD,*:@0,>>@6 EB,P4":\>Z<
*@8:"*R48@< & ,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 34.

2/ E<. Johannes M. M. Chan, "The right to a nationality as a himan
right: The current trend towards recognition", Human Rights Law Journal ,
vol. 12, Nos. 1-2 (1991), pp. 1-14.

3/ E<. 8@<<,>H"D46 C,2,8", F@(:"F>@ 8@H@D@<J & FH"H\, 15 %F,@$V,6 *,8:"D"P44

BD@&@2(:"T",HFb " >@D<", &Z2Z&"`V"b &F,@$VJ` F4<B"H4`, @*>"8@ >, b&:b`V"bFb
^LL,8H4&>@6 &&4*J @HFJHFH&4b J8"2">4b >" H@, *:b 8@(@ @>" BD,*>"2>"R,>"".
José Francisco Rezek, "Le droit international de la nationalité", Recueil des
cours ... 1986-III , vol. 198, p. 354.
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3) AD"&@, 8@H@D@, & @$V,< &4*, 2"8D,B:,>@ & FH"H\, 1, 8@>8D,H424DJ,HFb

B@F:,*J`V4<4 B@:@0,>4b<4, >" RH@ J8"2Z&"`H F:@&" " & F@@H&,HFH&44 F >"FH@bV4<4

BD@,8H"<4 FH"H,6". G"84< @$D"2@<, *">>J` FH"H\` >,:\2b HD"8H@&"H\ 42@:4D@&">>@.

4) ?BD,*,:,>4, (@FJ*"DFH&", >" 8@H@D@< :,04H @$b2"H,:\FH&@ B@ BD,*@FH"&:,>4`

F&@,(@ (D"0*">FH&", (:"&>Z< @$D"2@< 2"&4F4H @H H4B" BD"&@BD,,<FH&" (@FJ*"DFH& 4

N"D"8H,D" F&b2,6, 8@H@DZ, :4P", JB@<b>JHZ, & FH"H\, 1, <@(JH 4<,H\ F @*>4< 4:4 $@:,,

(@FJ*"DFH&"<4, &@&:,R,>>Z<4 & H"8@, BD"&@BD,,<FH&@. % $@:\T4>FH&, F:JR",& H"84, :4P"

4<,`H F&b24 H@:\8@ F @*>4< 42 (@FJ*"DFH&, &@&:,R,>>ZN & BD"&@BD,,<FH&@. ?$X,*4>,>4,

(@FJ*"DFH& - ^H@ F4HJ"P4b, 8@(*" @*>@ (@FJ*"DFH&@, H. ,. (@FJ*"DFH&@- BD,,<>48, b&:b,HFb

>@F4H,:,< @$b2"H,:\FH&" B@ BD,*@FH"&:,>4` F&@,(@ (D"0*">FH&" H"84< :4P"<. AD4 *DJ(4N

&4*"N BD"&@BD,,<FH&" (@FJ*"DFH&, H"84N, 8"8 D"FB"* 4:4 @H*,:,>4, 4:4 B,D,*"R"

H,DD4H@D44, @F>@&>"b R"FH\ >"F,:,>4b 4<,,H $@:\T4>FH&@ F&@4N F&b2,6, ,F:4 >, &F, F&@4

F&b24 F @*>4< 42 (@FJ*"DFH&, &@&:,R,>>ZN & H,DD4H@D4":\>Z6 B,D,*,:: @>4 B@*B"*"`H B@*

8"H,(@D4` :4P, BD@04&"`V4N >" H,DD4H@D44, (*, @>4 D@*4:4F\ 4 F 8@H@D@6 @>4 F&b2">Z

<>@(4<4 *DJ(4<4 F&b2b<4, & H@< R4F:, F,<,6>Z<4, BD@L,FF4@>":\>Z<4 4 H. *.

5) ?*>"8@ & >,8@H@DZN F:JR"bN :`*4 <@(JH 4<,H\ F&b24 F *&J<b 4:4 *"0,

>,F8@:\84<4 (@FJ*"DFH&"<4, JR"FH&J`V4<4 & BD"&@BD,,<FH&,. % ^H@6 F4HJ"P44 H"8@, :4P@

<@(:@ $Z @8"2"H\Fb @$:"*"H,:,< (D"0*">FH&" *&JN 4:4 $@:,, 42 H"84N (@FJ*"DFH& 4:4, &

D,2J:\H"H, &Z$@D", FH"H\ @$:"*"H,:,< (D"0*">FH&" H@:\8@ @*>@(@ 42 >4N. ?*>"8@ >4 BD4

8"84N @$FH@bH,:\FH&"N R,:@&,8J >, <@0,H $ZH\ @H8"2">@ & BD"&, BD4@$D,FH4 B@ 8D"6>,6

<,D, @*>@ H"8@, (D"0*">FH&@. G"8@& F<ZF: L@D<J:4D@&84 " 4<,,H BD"&@ >" (D"0*">FH&@ B@

8D"6>,6 <,D, @*>@(@ 42 2"HD"(4&",<ZN (@FJ*"DFH&". AD42>">4, &@2<@0>@FH4

<>@0,FH&,>>@(@ (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH& >, @2>"R",H, RH@

7@<4FF4b F@$4D",HFb B@@VDbH\ B@:4H48J *&@6>@(@ 4:4 <>@0,FH&,>>@(@ (D"0*">FH&". %,F\

BD@,8H FH"H,6 F@&,DT,>>@ >,6HD":,> B@ @H>@T,>4` 8 ^H@<J &@BD@FJ, @FH"&:bb ,(@ >"

JF<@HD,>4, 8"0*@(@ @H*,:\>@(@ (@FJ*"DFH&".

6) )DJ(@6 ^:,<,>H, 8@H@DZ6 >,B@FD,*FH&,>>@ &ZD"0,> & FH"H\, 1, 2"8:`R",HFb &

H@<, RH@ FB@F@$ BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" >48"8 >,

&@2*,6FH&J,H >" @$X,< BD"&" :4P, JB@<b>JHZN & ^H@< B@:@0,>44, >" (D"0*">FH&@. % ^H@6

F&b24 >, &"0>@, BD4@$D,:4 :4 @>4 (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" B@
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D@0*,>4`, & F4:J BD4>P4B@& jus soli 4:4 jus sanguinis, :4$@ BJH,< >"HJD":42"P44,
:4$@ *"0, & D,2J:\H"H, BD,*Z*JV,(@ BD"&@BD,,<FH&" (@FJ*"DFH& 4/. %F, & D"&>@6 <,D,

4<,`H BD"&@ >" (D"0*">FH&@ & F@@H&,HFH&44 F B@:@0,>4b<4 ^H@6 FH"H\4.

EH"H\b 2 5/

IB@HD,$:,>4, H,D<4>@&

):b P,:,6 >"FH@bV,(@ BD@,8H" FH"H,6:

a) " BD"&@BD,,<FH&@ (@FJ*"DFH&" @2>"R",H F<,>J @*>@(@ (@FJ*"DFH&" *DJ(4< & >,F,>44

@H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z, @H>@T,>4b 8"8@6- :4$@ H,DD4H@D44;

b) " (@FJ*"DFH&@- BD,*T,FH&,>>48" @2>"R",H (@FJ*"DFH&@, 8@H@D@, $Z:@ F<,>,>@

*DJ(4< (@FJ*"DFH&@< & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&;

c) " (@FJ*"DFH&@- BD,,<>48" @2>"R",H (@FJ*"DFH&@, 8@H@D@, F<,>4:@ *DJ(@,

(@FJ*"DFH&@ & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&;

d) " 2"HD"(4&",<@, (@FJ*"DFH&@" @2>"R",H, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&,
(@FJ*"DFH&@- BD,*T,FH&,>>48" 4:4 (@FJ*"DFH&@- BD,,<>48";

e) " HD,H\, (@FJ*"DFH&@" @2>"R",H :`$@, (@FJ*"DFH&@, 8@H@D@, >, b&:b,HFb >4

(@FJ*"DFH&@<- BD,*T,FH&,>>48@<, >4 (@FJ*"DFH&@<- BD,,<>48@<;

f) " 2"HD"(4&",<@, :4P@" @2>"R",H :`$@, :4P@, 8@H@D@, >" *"HJ BD"&@BD,,<FH&"

(@FJ*"DFH& 4<,:@ (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 >" (D"0*">FH&@ 8@H@D@(@

<@0,H B@&:4bH\ H"8@, BD"&@BD,,<FH&@;

g) " *"H" BD"&@BD,,<FH&" (@FJ*"DFH&" @2>"R",H *"HJ F<,>Z (@FJ*"DFH&@<- BD,,<>48@<

(@FJ*"DFH&"- BD,*T,FH&,>>48" & >,F,>44 @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z, @H>@T,>4b

H,DD4H@D44, b&:b`V,6Fb @$X,8H@< BD"&@BD,,<FH&" (@FJ*"DFH&;

4/ 7"8 F8"2">@ & 8@<<,>H"D44 8 FH"H\, 18 ("D&"D*F8@(@ BD@,8H" 8@>&,>P44 @
(D"0*">FH&, 1929 (@*", " >,H >48"84N @F>@&">46 *:b BD@&,*,>4b D"2:4R4b <,0*J :4P"<4,
8@H@DZ, BD4@$D,:4 (D"0*">FH&@ BD4 D@0*,>44, 4 :4P"<4, 8@H@DZ, BD4@$D,:4 (D"0*">FH&@
& D"<8"N 8"8@(@- :4$@ BD@P,FF" >"HJD":42"P44 *@ [ BD"&@BD,,<FH&"]: (Comments to the
1929 Harvard Draft Convention on Nationality, American Journal of
International Law , vol. 23 (Special Suppl.) (1929), p. 63).

5/ EH"H\b 2 F@@H&,HFH&J,H @BD,*,:,>4b<, BD,*:@0,>>Z< EB,P4":\>Z< *@8:"*R48@<
& F>@F8, * 8 ,(@ HD,H\,<J *@8:"*J, *@8J<,>H A/CN.4/480, FHD. 9.
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7@<<,>H"D46

1) ?BD,*,:,>4b & B@*BJ>8H"N a), b), c), e) 4 g) 4*,>H4R>Z @BD,*,:,>4b<,
F@*,D0"V4<Fb & FH"H\, 2 @$,4N %,>F84N 8@>&,>P46 @ BD"&@BD,,<FH&, (@FJ*"DFH&. 7@<4FF4b

D,T4:" @FH"&4H\ ^H4 @BD,*,:,>4b $,2 42<,>,>46 & 4>H,D,F"N B@F:,*@&"H,:\>@(@ JB@HD,$:,>4b

H,D<4>@& & F&@,6 D"$@H, B@ &@BD@F"< BD"&@BD,,<FH&" (@FJ*"DFH& 6/. BD,*,:,>4b &

B@*BJ>8H"N d) 4 f) $Z:4 *@$"&:,>Z 7@<4FF4,6 *:b P,:,6 >"FH@bV,6 H,<Z.

2) G,D<4> " BD"&@BD,,<FH&@ (@FJ*"DFH&", 8"8 7@<4FF4b J0, B@bF>4:" & 1974 (@*J &

F&@,< 8@<<,>H"D44 8 ^H@<J @BD,*,:,>4`, 4FB@:\2J,HFb " 4F8:`R4H,:\>@ *:b @$@2>"R,>4b

L"8H" F<,>Z @*>@(@ (@FJ*"DFH&" *DJ(4< & >,F,>44 @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z,

@H>@T,>4b H,DD4H@D44, @FH"&:bb & FH@D@>, &@BD@FZ B,D,N@*" BD"& 4:4 @$b2">>@FH,6 &

D,2J:\H"H, ^H@(@ F@$ZH4b" 7 /. % @H:4R4, @H BD,*T,FH&J`V,6 D"$@HZ 7@<4FF44 & F&b24

F BD"&@BD,,<FH&@< (@FJ*"DFH&, >Z>,T>46 BD@,8H FH"H,6 8"F",HFb B@F:,*FH&46 H"8@(@

BD"&@BD,,<FH&" *:b `D4*4R,F8@6 F&b24 <,0*J (@FJ*"DFH&@< 4 @H*,:\>Z<4 :4P"<4.
A@^H@<J >,@$N@*4<@ @H<,H4H\, RH@ &ZT,JB@<b>JH"b F<,>" @*>@(@ (@FJ*"DFH&" *DJ(4<, 8"8

BD"&4:@, &:,R,H 2" F@$@6 F<,>J @*>@6 `D4F*48P44 *DJ(@6 & @H>@T,>44 >"F,:,>4b

F@@H&,HFH&J`V,6 H,DD4H@D44, RH@ 4<,,H B,D&@FH,B,>>J` &"0>@FH\ *:b >"FH@bV,6 H,<Z.

3) 7"8 4 BD,*T,FH&J`V"b D"$@H" 7@<4FF44 B@ H,<, BD"&@BD,,<FH&" (@FJ*"DFH&,
>Z>,T>46 BD@,8H FH"H,6 8"F",HFb H@:\8@ F:JR",& " BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@D@,

@FJV,FH&:b,HFb & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<, 4 @F@$,>>@ & F@@H&,HFH&44 F

BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&", &@B:@V,>>Z<4 & IFH"&, ?D(">42"P44 ?$X,*4>,>>ZN

="P46" 8 /.

6/ E<. H"80, BD,*Z*JVJ` B@24P4` 7@<4FF44 B@ ^H@<J &@BD@FJ.
+0,(@*>48... 1981 (@*", H@< II ( R"FH\ &H@D"b), FHD. 22, *@8J<,>H A/36/10, BJ>8H 4
8@<<,>H"D4b 8 FH"H\, 2 BD@,8H" FH"H,6 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44
(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@&.

7/ +0,(@*>48... 1974 (@*", H@< II ( R"FH\ B,D&"b), FHD. 175,
*@8J<,>H A/9610/Rev.1, BJ>8H 3 8@<<,>H"D4b 8 FH"H\, 2 BD@,8H" FH"H,6 @ BD"&@BD,,<FH&,
(@FJ*"DFH& & @H>@T,>44 <,0*J>"D@*>ZN *@(@&@D@&.

8/ E<. FH"H\` 6 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44

*@(@&@D@& 4 FH"H\` 3 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44
(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@&.
7"8 @H<,R",HFb & 8@<<,>H"D44 8 FH"H\, 6 BD@,8H" FH"H,6 @ BD"&@BD,,<FH&, (@FJ*"DFH& &

@H>@T,>44 *@(@&@D@&, 7@<4FF4b " BD4 B@*(@H@&8, BD@,8H" FH"H,6 B@ 8@*4L48"P44 >@D<
@$V,(@ <,0*J>"D@*>@(@ BD"&" @$ZR>@ 4FN@*4H 42 H@(@, RH@ ^H4 [ BD@,8HZ] FH"H,6 *@:0>Z

BD4<,>bH\Fb 8 L"8H"< 4 F4HJ"P4b<, JFH">@&:,>>Z< & F@@H&,HFH&44 F <,0*J>"D@*>Z<

BD"&@<... G@:\8@ & H,N F:JR"bN, 8@(*" &@BD@FZ, >, F@@H&,HFH&J`V4, <,0*J>"D@*>@<J

BD"&J, HD,$J`H 8@>8D,H>@(@ D,04<" 4:4 JB@<4>">4b, @>" D"FF<"HD4&",H L"8HZ 4:4
F4HJ"P44, >, F@@H&,HFH&J`V4, <,0*J>"D@*>@<J BD"&J". +0,(@*>48... 1972 (@*",
H@< II, FHD. 287, *@8J<,>H A/8710/Rev.1.
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4) E<ZF:, 8@H@DZ6 &8:"*Z&",HFb & H,D<4>Z " (@FJ*"DFH&@- BD,*T,FH&,>>48",
" (@FJ*"DFH&@- BD,,<>48" 4 " *"H" BD"&@BD,,<FH&" (@FJ*"DFH&", b&:b,HFb :4T\ BD@42&@*>Z< @H

2>"R,>4b H,D<4>" " BD"&@BD,,<FH&@ (@FJ*"DFH&". =J0>@ @H<,H4H\, RH@ & >,8@H@DZN F:JR"bN

BD"&@BD,,<FH&", >"BD4<,D BD4 B,D,*"R, H,DD4H@D44 4:4 @H*,:,>44 R"FH4 H,DD4H@D44,
(@FJ*"DFH&@- BD,*T,FH&,>>48 F<,>b,HFb (@FJ*"DFH&@<- BD,,<>48@< >, B@:>@FH\`, " H@:\8@ &

@H>@T,>44 H,DD4H@D44, 2"HD"(4&",<@6 H"84< BD"&@BD,,<FH&@<.

5) % B@*BJ>8H, d) F@*,D04HFb @BD,*,:,>4, H,D<4>" " 2"HD"(4&",<@, (@FJ*"DFH&@",
8@H@DZ6 & 2"&4F4<@FH4 @H &4*" H,DD4H@D4":\>ZN 42<,>,>46 @$@2>"R",H (@FJ*"DFH&",
&@&:,R,>>Z, & 8@>8D,H>Z6 F`0,H " BD"&@BD,,<FH&" (@FJ*"DFH&". 3<4 b&:b`HFb (@FJ*"DFH&@-
BD,*T,FH&,>>48 4 (@FJ*"DFH&@- BD,,<>48 & F:JR", B,D,*"R4 R"FH4 H,DD4H@D44 ( FH"H\b 20),
H@:\8@ (@FJ*"DFH&@- BD,,<>48 & F:JR", @$X,*4>,>4b (@FJ*"DFH& ( FH"H\b 21), *&" 4:4 $@:,,

(@FJ*"DFH&- BD,,<>48@& & F:JR", D"FB"*" (@FJ*"DFH& ( FH"H\4 22 4 23) 4 (@FJ*"DFH&@-
BD,*T,FH&,>>48 4 @*>@ 4:4 $@:,, (@FJ*"DFH&- BD,,<>48@& & F:JR", @H*,:,>4b R"FH4

H,DD4H@D44 ( FH"H\4 24-26). G,D<4> " 2"HD"(4&",<@, (@FJ*"DFH&@" >, 4<,,H >4R,(@ @$V,(@

F @VJV,>4,< " 2"HD@>JH@FH4", 8@H@D@, <@0,H 4FBZHZ&"H\ :`$@, *DJ(@, (@FJ*"DFH&@ B@

B@&@*J D,2J:\H"H" BD"&@BD,,<FH&" (@FJ*"DFH&, & 8@H@D@, >48"8 >, &@&:,R,>" ,(@ F@$FH&,>>"b

H,DD4H@D4b.

6) % B@*BJ>8H, f) F@*,D04HFb @BD,*,:,>4, H,D<4>" " 2"HD"(4&",<@, :4P@".
7@<4FF4b B@FR4H":" >,@$N@*4<Z< &8:`R4H\ H"8@, @BD,*,:,>4,, B@F8@:\8J 04H,:b<4

H,DD4H@D44, @N&"HZ&",<@6 BD"&@BD,,<FH&@< (@FJ*"DFH&, <@(JH b&:bH\Fb, B@<4<@ (D"0*">

(@FJ*"DFH&"- BD,*T,FH&,>>48", (D"0*">, HD,H\4N (@FJ*"DFH& 4 :4P" $,2 (D"0*">FH&",
BD@04&"`V4, >" ^H@6 H,DD4H@D44 >" *"HJ BD"&@BD,,<FH&".

7) ?$V,BD42>">>@, RH@ " >" :4P, @$ZR>@ BD@04&"`V4N >" B@(:@V",<@6

H,DD4H@D44, b&:b`V4NFb (D"0*">"<4 [ HD,H\4N] (@FJ*"DFH& 4 & H@ 0, &D,<b >, b&:b`V4NFb

(D"0*">"<4 (@FJ*"DFH&"- BD,*T,FH&,>>48", >, <@0,H $ZH\ D"FBD@FHD">,>@ (D"0*">FH&@

(@FJ*"DFH&"- BD,,<>48". %<,FH, F H,< :4P" $,2 (D"0*">FH&", BD@04&"`V4, >" H"8@6

H,DD4H@D44, >"N@*bHFb & H@< 0, B@:@0,>44, RH@ 4 JD@0*,>>Z, (D"0*">, (@FJ*"DFH&"-
BD,*T,FH&,>>48". I 8"0*@(@ (@FJ*"DFH&" ,FH\ " DJ*4<,>H"D>@, BD"&@" >"HJD":42@&"H\ :4P

$,2 (D"0*">FH&", BD@04&"`V4N >" ,(@ H,DD4H@D44" 9 /. G,< >, <,>,, *"0, FH"HJF

B@F:,*>,6 8"H,(@D44 :4P @H:4R",HFb @H FH"HJF" :4P, 8@H@DZ, $Z:4 (D"0*">"<4 (@FJ*"DFH&"-
BD,*T,FH&,>>48" >" *"HJ BD"&@BD,,<FH&".

9/ O’Connell (1956), op. cit., pp. 257-258. !>":@(4R>Z< @$D"2@< & *,:,

Rene Masson v. Mexico $Z:@ F@RH,>@, RH@ 42<,>,>4, FJ&,D,>4H,H" 2"HD"(4&",H H@:\8@
(D"0*"> (@FJ*"DFH&"- BD,*T,FH&,>>48", & H@ &D,<b 8"8 (D"0*">FH&@ *DJ(4N :4P,
BD@04&"`V4N >" H,DD4H@D44 &@ &D,<b ,, B,D,*"R4, >, 2"HD"(4&",HFb. (John Basset
Moore, International Arbitrations to which the United States has been a
Party , vol. 3, pp. 2542-2543.)
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8) % F@@H&,HFH&44 F ^H4< H,D<4>@< " 2"HD"(4&",<@, :4P@" >, &8:`R",H & F,$b >4

(D"0*"> HD,H\4N (@FJ*"DFH&, >4 :4P $,2 (D"0*">FH&", 8@H@DZ, BD4FJHFH&@&":4 >"

H,DD4H@D44 :`$@(@ 42 " 2"HD"(4&",<ZN (@FJ*"DFH&". ?> @N&"HZ&",H H@:\8@ :4P, 8@H@DZ, >"

*"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 4

(D"0*">FH&@ 8@H@DZN, H"84< @$D"2@<, <@0,H $ZH\ 2"HD@>JH@ ^H4< 8@>8D,H>Z<

BD"&@BD,,<FH&@< (@FJ*"DFH&. A@* " :4P"<4, >" (D"0*">FH&@ 8@H@DZN <@0,H B@&:4bH\",
7@<4FF4b B@>4<",H &F,N :4P, 8@H@DZ, B@H,>P4":\>@ <@(JH B@H,DbH\ (D"0*">FH&@

(@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 F@@H&,HFH&,>>@ BD4@$D,FH4 (D"0*">FH&@ (@FJ*"DFH&"-
BD,,<>48" & 2"&4F4<@FH4 @H H4B" BD"&@BD,,<FH&" (@FJ*"DFH&".

9) ?BD,*,:4H\ 8"H,(@D4` :4P, JHD"R4&"`V4N (D"0*">FH&@ (@FJ*"DFH&"-
BD,*T,FH&,>>48", :,(8@ & F:JR", B@:>@(@ BD"&@BD,,<FH&", 8@(*" (@FJ*"DFH&@- BD,*T,FH&,>>48

4:4 (@FJ*"DFH&"- BD,*T,FH&,>>484 4FR,2"`H & D,2J:\H"H, 42<,>,>4b FJ&,D,>4H,H": &F, :4P",
@$:"*"`V4, (D"0*">FH&@< (@FJ*"DFH&"- BD,*T,FH&,>>48", H,Db`H ^H@ (D"0*">FH&@ & 8"R,FH&,

"&H@<"H4R,F8@(@ B@F:,*FH&4b 4FR,2>@&,>4b ^H@(@ (@FJ*"DFH&". ?*>"8@ @BD,*,:4H\ 8"H,(@D4`

:4P, 8@H@DZ, <@(JH B@H,DbH\ (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48", &,F\<" F:@0>@ &

F:JR", R"FH4R>@(@ BD"&@BD,,<FH&" (@FJ*"DFH&, 8@(*" B@F:, BD@4FT,*T4N 42<,>,>46

(@FJ*"DFH&@- BD,*T,FH&,>>48 BD@*@:0",H F&@, FJV,FH&@&">4,. % ^H@< B@F:,*>,< F:JR",

<@0>@ &Z*,:4H\ B@ <,>\T,6 <,D, *&, @F>@&>Z, (DJBBZ :4P, @$:"*"`V4N (D"0*">FH&@<

(@FJ*"DFH&"- BD,*T,FH&,>>48": :4P", BD@04&"`V4, >" H,DD4H@D44, 2"HD"(4&",<@6

42<,>,>4,< FJ&,D,>4H,H" >" <@<,>H BD"&@BD,,<FH&" (@FJ*"DFH& ( 8"H,(@D4b, 8@H@D"b F@FH@4H

42 :4P, D@*4&T4NFb >" ^H@6 H,DD4H@D44, 4 :4P, D@*4&T4NFb & *DJ(4N <,FH"N, >@

B@:JR4&T4N (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" BD4 D@0*,>44 4:4 & F4:J

>"HJD":42"P44), 4 :4P", D@*4&T4,Fb >" H,DD4H@D44, 2"HD"(4&",<@6 42<,>,>4,<, 4:4

4<,`V4, *DJ(J` F@@H&,HFH&J`VJ` F&b2\ F H"8@6 H,DD4H@D4,6, >@ >, BD@04&"`V4, >" >,6

& <@<,>H 42<,>,>4b. % D"<8"N B@F:,*>,6 8"H,(@D44 F:,*J,H BD@&@*4H\ D"2:4R4, <,0*J

:4P"<4, BD@04&"`V4<4 >" H,DD4H@D44, 8@H@D"b @FH",HFb R"FH\` (@FJ*"DFH&"-
BD,*T,FH&,>>48", 4 :4P"<4, BD@04&"`V4<4 & HD,H\4N (@FJ*"DFH&"N.

10) ),:4<4H"P4b 8"H,(@D46 :4P, 8@H@DZ< <@0,H $ZH\ BD,*@FH"&:,>@ (D"0*">FH&@

(@FJ*"DFH&"- BD,,<>48", H"80, <>@(@(D">>". % F:JR", B@:>@(@ BD"&@BD,,<FH&" (@FJ*"DFH&,
>"BD4<,D B@(:@V,>4b @*>@(@ (@FJ*"DFH&" *DJ(4< 4:4 @$X,*4>,>4b (@FJ*"DFH&, 8@(*"

BD,*T,FH&,>>48 4:4 (@FJ*"DFH&"- BD,*T,FH&,>>484 F@@H&,HFH&,>>@ BD,8D"V"`H

FJV,FH&@&"H\, - &F, (D"0*">, (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 (@FJ*"DFH&- BD,*T,FH&,>>48@&

b&:b`HFb 8">*4*"H"<4 >" BD4@$D,H,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48". % F:JR",

D"FB"*" (@FJ*"DFH&" F4HJ"P4b FH">@&4HFb ,V, $@:,, F:@0>@6 &&4*J H@(@ @$FH@bH,:\FH&", RH@

B@b&:b`HFb *&" 4:4 $@:,, (@FJ*"DFH&- BD,,<>48@& 4 8DJ( :4P, 8@H@DZ< <@0,H $ZH\

BD,*@FH"&:,>@ (D"0*">FH&@ 8"0*@(@ 8@>8D,H>@(@ (@FJ*"DFH&"- BD,,<>48", *@:0,>

@BD,*,:bH\Fb @H*,:\>@. ?R,&4*>@, RH@ 8"H,(@D44 :4P, 8@H@DZ< <@0,H $ZH\ BD,*@FH"&:,>@

(D"0*">FH&@ D"2:4R>ZN (@FJ*"DFH&- BD,,<>48@&, $J*JH B,D,8DZ&"H\Fb. !>":@(4R>Z,

F:@0>@FH4 $J*JH &@2>48"H\ F D"2(D">4R,>4,< 8"H,(@D46 :4P, 8@H@DZ< <@0,H $ZH\



A/CN.4/L.539/Add.2
page 9

BD,*@FH"&:,>@ (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" & F:JR", @H*,:,>4b 4:4 B,D,*"R4 R"FH4

4:4 R"FH,6 H,DD4H@D44. ]H@ @$JF:@&:,>@ F:@0>@FH\` F4HJ"P44 4 >,@$N@*4<@FH\` J&"0,>4b

&@:4 2"HD"(4&",<ZN :4P.

11) ?BD,*,:,>4, & B@*BJ>8H, f) @(D">4R4&",HFb R,H8@ @R,DR,>>@6 8"H,(@D4,6 :4P,
8@H@DZ, *,6FH&4H,:\>@ 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48". 7@<4FF4b <@0,H

D"FF<@HD,H\ >" $@:,, B@2*>,6 FH"*44 &@BD@F @ H@<, F:,*J,H :4 ,6 &8:`R4H\ @H*,:\>@,

B@:@0,>4,, 8"F"`V,,Fb F4HJ"P44 H"84N :4P, 8@H@DZ,, &ZB@:>4& >,@$N@*4<Z,

FJV,FH&,>>Z, HD,$@&">4b *:b BD4@$D,H,>4b H"8@(@ (D"0*">FH&", >, F<@(:4 2"&,DT4H\

F@@H&,HFH&J`V4, BD@P,*JD>Z, L@D<":\>@FH4 42- 2" >"FHJB:,>4b BD"&@BD,,<FH&".

12) 7@<4FF4b B@FH">@&4:" >, @BD,*,:bH\ H,D<4> " (D"0*">FH&@" & FH"H\, 2,
JR4HZ&"b, RH@ ,<J BD4F&"4&"`HFb F"<Z, D"2:4R>Z, 2>"R,>4b. % :`$@< F:JR", $Z:@

F@RH,>@, RH@ H"8@, @BD,*,:,>4, >, b&:b,HFb "$F@:`H>@ >,@$N@*4<Z< *:b P,:,6 BD@,8H"

FH"H,6.

13) ?*4> R:,> 7@<4FF44 &ZD"24: @(@&@D84 B@ B@&@*J @BD,*,:,>4b, F@*,D0"V,(@Fb &

B@*BJ>8H, f), B@F8@:\8J, B@ ,(@ <>,>4`, & >,(@ F:,*@&":@ $Z H"80, &8:`R4H\ 8D4H,D46

@$ZR>@(@ BD@04&">4b >" H,DD4H@D44, 2"HD"(4&",<@6 BD"&@BD,,<FH&@<.

EH"H\b 3 10/

AD,*@H&D"V,>4, $,2(D"0*">FH&"

1"HD"(4&",<Z, (@FJ*"DFH&" BD4>4<"`H &F, >"*:,0"V4, <,DZ *:b >,*@BJV,>4b H@(@,
RH@$Z :4P", 8@H@DZ, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH& 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"-
BD,*T,FH&,>>48", FH":4 :4P"<4 $,2 (D"0*">FH&" & D,2J:\H"H, H"8@(@ BD"&@BD,,<FH&".

7@<<,>H"D46

1) ?$b2"H,:\FH&@ (@FJ*"DFH&, &@&:,R,>>ZN & BD"&@BD,,<FH&@, BD4>bH\ &F,

>"*:,0"V4, <,DZ 8 >,*@BJV,>4` $,2(D"0*">FH&" &ZH,8",H 42 BD"&" 2"HD"(4&",<ZN :4P >"

(D"0*">FH&@. 7"8 2"b&4:4 ^8FB,DHZ E@&,H" +&D@BZ, " 4<,>>@ >" (@FJ*"DFH&"N :,04H

10/ EH"H\b 3 F@@H&,HFH&J,H FH"H\, 2, BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@< &
F&@,< HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 39.
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@H&,HFH&,>>@FH\ 42$,("H\ $,2(D"0*">FH&"" 11 /; ^H@ B@F:J04:@ @*>@6 42 @F>@&>ZN

B@FZ:@8, >" 8@H@D@6 @>4 @F>@&Z&":4 F&@, D"FF<@HD,>4, 2"8@>@& @ (D"0*">FH&, & >,*"&>4N

F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH& & +&D@B,.

2) C"FHJV,, @F@2>">4, (@FJ*"DFH&"<4 >"FH@bH,:\>@6 >,@$N@*4<@FH4 $@D\$Z BD@H4&

$,2(D"0*">FH&" &Z:4:@F\ & BD4>bH4, F 1930 (@*" Db*" <>@(@FH@D@>>4N *@(@&@D@& B@ ^H@6

BD@$:,<,, &8:`R"b '""(F8J` 8@>&,>P4` 1930 (@*" @ >,8@H@DZN &@BD@F"N, @H>@FbV4NFb 8

8@::424b< 2"8@>@& @ (D"0*">FH&, 12/, AD@H@8@: 8 >,6, 8"F"`V46Fb >,8@H@DZN F:JR",&

$,2(D"0*">FH&", 4 EB,P4":\>Z6 BD@H@8@: 8 >,6, 8"F"`V46Fb $,2(D"0*">FH&", " H"80,

7@>&,>P4` @ FH"HJF, :4P $,2 (D"0*">FH&" 1954 (@*" 13/ 4 7@>&,>P4` 1961 (@*" @

F@8D"V,>44 $,2(D"0*">FH&" 14/. ),6FH&4H,:\>@, @R,>\ <":@ B@:@0,>46

&ZT,JB@<b>JHZN 8@>&,>P46 >"BDb<J` 8"F"`HFb &@BD@F" @ (D"0*">FH&, & 8@>H,8FH,

BD"&@BD,,<FH&" (@FJ*"DFH&. G,< >, <,>,, @>4 F:J0"H B@:,2>Z< DJ8@&@*FH&@< *:b

2"HD"(4&",<ZN (@FJ*"DFH&, B@F8@:\8J @>4 F@*,D0"H D,T,>4b, 8@H@DZ, <@(JH F

F@@H&,HFH&J`V4<4 42<,>,>4b<4 4FB@:\2@&"H\Fb >"P4@>":\>Z<4 2"8@>@*"H,:b<4 & B@4F8,

D,T,>46 BD@$:,<, &@2>48"`V4N & D,2J:\H"H, H,DD4H@D4":\>@(@ B,D,*,:".

3) ?R,&4*>@, D,T,>4, 2"8:`R",HFb & BD4>bH44 2"8@>@*"H,:\FH&" F P,:\`

@$,FB,R4H\, RH@$Z >48H@ 42 H,N, 8H@ 4<,,H >"*:,0"VJ` F&b2\ F (@FJ*"DFH&@<, >,

4F8:`R":Fb 42 8DJ(" :4P, 8@H@DZ< H"8@, (@FJ*"DFH&@ BD,*@FH"&:b,H F&@, (D"0*">FH&@.
?*>"8@ FHD,<:,>4, >, *@BJFH4H\ $,2(D"0*">FH&" >"4$@:,, >"(:b*>@ BD@b&:b,HFb &

D,(:"<,>H"P44 JF:@&46 JHD"HZ (D"0*">FH&". G"8, & >"JR>@6 :4H,D"HJD, @H<,R",HFb, RH@

4>FH4HJH B@H,D4 (D"0*">FH&", >, F@BD@&@0*",<@6 BD4@$D,H,>4,< *DJ(@(@ (D"0*">FH&",
JFH"D,: 15/.

11/ E<. "Report of the Experts of the Council of Europe on the
Citizenship Laws of the Czech Republic and Slovakia and their
Implementation", Strasbourg, 2 April 1996, para. 54.

12/ E<. 2"8@>Z @ (D"0*">FH&,, op. cit ., p. 567.

13/ United Nations, Treaty Series , vol. 360, p. 117.

14/ Ibid ., vol. 989, p. 175.

15/ Henri Batiffol and Paul Lagarde, Droit international privé , 7th ed.,
vol. I (Paris, Librairie générale de droit et de jurisprudence, 1981),
pp. 82-83.
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4) ?*4> 42 BD4,<@&, 8 8@H@D@<J BD4$,(":4 2"8@>@*"H,:4 2"HD"(4&",<ZN (@FJ*"DFH&

& F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&, 2"8:`R",HFb & D"FT4D,>44 8DJ(" :4P, 4<,`V4N BD"&@

BD4@$D,H"H\ 4N (D"0*">FH&@, BJH,< BD,*@FH"&:,>4b BD"&" @BH"P44 H,<, 8H@ & 4>@< F:JR",

FH">@&4:Fb $Z "B"HD4*@<. AD4<,DZ B@:@0,>46 H"8@(@ D@*" &8:`R"`H & F,$b BJ>8H 3
FH"H\4 2 !8H" @ >,2"&4F4<@FH4 #4D<Z, FH"H\` 6 1"8@>" @ (D"0*">FH&, Q,TF8@6

C,FBJ$:484 4 FH"H\` 47 1"8@>" @ (D"0*">FH&, _(@F:"&44 ( 33/96) 16 /.

5) ?*>"8@ ^LL,8H4&>@FH\ >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" F H@R84 2D,>4b

BD,*@H&D"V,>4b $,2(D"0*">FH&" @(D">4R,>". #@:,, ^LL,8H4&>@6 <,D@6 b&:b,HFb 2"8:`R,>4,

F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4 F@(:"T,>4b @$ 4F8:`R,>44 F:JR",& $,2(D"0*">FH&". G"

0, 4*,b :,04H 4 & @F>@&, FH"H\4 10 7@>&,>P44 1961 (@*" @ F@8D"V,>44

$,2(D"0*">FH&" 17/.

6) % FH"H\, 3 F@*,D04HFb >, @$b2"H,:\FH&@ D,2J:\H"H", " @$b2"H,:\FH&@ B@&,*,>4b.
% F:JR", @$X,*4>,>4b (@FJ*"DFH& H"8@, D"2:4R4, >, 4<,,H BD"8H4R,F8@(@ 2>"R,>4b,
B@F8@:\8J @$b2"H,:\FH&@ BD4>bH\ &F, >"*:,0"V4, <,DZ *:b >,*@BJV,>4b H@(@, RH@$Z

2"HD"(4&",<Z, :4P" FH":4 :4P"<4 $,2 (D"0*">FH&", @2>"R",H >" *,:, @$b2"H,:\FH&@

(@FJ*"DFH&"- BD,,<>48" BD,*@FH"&:bH\ F&@, (D"0*">FH&@ & BD4>P4B, &F,< H"84<

:4P"< 18/. ?*>"8@ D"2:4R4, <,0*J @$b2"H,:\FH&@< D,2J:\H"H" 4 @$b2"H,:\FH&@<

B@&,*,>4b "8HJ":\>@ & *DJ(4N F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&, 8@(*" D,R\ 4*,H B@

<,>\T,6 <,D, @ *&JN 2"HD"(4&",<ZN (@FJ*"DFH&"N. C"2J<,,HFb, >48H@ >, <@0,H

D"FF<"HD4&"H\ 8"0*@, 8@>8D,H>@, 2"HD"(4&",<@, (@FJ*"DFH&@ 8"8 >,FJV,, @H&,HFH&,>>@FH\ 2"

16/ E<. HD,H46 *@8:"* @ (D"0*">FH&, & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&,
*@8J<,>H A/CN.4/480 4 Corr.1, FHD. 41, BJ>8HZ 6-8 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 2,
BD,*:@0,>>@(@ EB,P4":\>Z< *@8:"*R48@<.

17/ EH"H\b 10 (:"F4H F:,*J`V,,:

"1. 9`$@6 *@(@&@D <,0*J )@(@&"D4&"`V4<4Fb (@FJ*"DFH&"<4, 8@H@DZ6

BD,*JF<"HD4&",H B,D,*"RJ H,DD4H@D44, *@:0,> &8:`R"H\ B@FH">@&:,>4b, 8@H@DZ,
("D">H4D@&":4 $Z, RH@ >48H@ >, FH">,H "B"HD4*@< & D,2J:\H"H, ^H@6 B,D,*"R4.
)@(@&"D4&"`V,,Fb (@FJ*"DFH&@ *@:0>@ F*,:"H\ &F, &@2<@0>@, *:b ("D">H44 H@(@,
RH@$Z :`$@6 H"8@6 *@(@&@D, 2"8:`R,>>Z6 4< F (@FJ*"DFH&@<, >, b&:b`V4<Fb
EH@D@>@6 & >"FH@bV,6 7@>&,>P44, F@*,D0": H"84, B@:@0,>4b.

2. AD4 @HFJHFH&44 H"84N B@:@0,>46 )@(@&"D4&"`V,,Fb (@FJ*"DFH&@, 8@H@D@<J
B,D,*",HFb H,DD4H@D4b 4:4 8@H@D@, 4>Z< @$D"2@< BD4@$D,H",H H,DD4H@D4`,
*"DJ,H F&@, (D"0*">FH&@ H"84< :4P"<, 8@H@DZ, 4>"R, FH":4 $Z "B"HD4*"<4 &
D,2J:\H"H, ^H@6 B,D,*"R4 4:4 BD4@$D,H,>4b".

18/ ]H@ @$b2"H,:\FH&@ @(D">4R4&",HFb B@:@0,>4b<4 FH"H\4 7.
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&F, F:JR"4 $,2(D"0*">FH&", &@2>48T,(@ & F&b24 F BD"&@BD,,<FH&@<. '@FJ*"DFH&@ <@0>@

:4T\ & D"2J<>@6 FH,B,>4 BD@F4H\ @ BD4>bH44 >"*:,0"V4N <,D & D"<8"N ,(@ 8@<B,H,>P44,
@BD,*,:,>>@6 <,0*J>"D@*>Z< BD"&@<. E@@H&,HFH&,>>@ & F:JR", $@:,, R,< @*>@(@

(@FJ*"DFH&"- BD,,<>48" >, 8"0*@, 2"HD"(4&",<@, (@FJ*"DFH&@ >,F,H @$b2"H,:\FH&@ B@

BD,*@FH"&:,>4` F&@,(@ (D"0*">FH&" 8"0*@<J @H*,:\>@<J 2"HD"(4&",<@<J :4PJ.
!>":@(4R>Z< @$D"2@< (@FJ*"DFH&@- BD,*T,FH&,>>48 >, @$b2">@ F@ND">bH\ F&@, (D"0*">FH&@ &

@H>@T,>44 &F,N 2"HD"(4&",<ZN :4P. % BD@H4&>@< F:JR", D,2J:\H"H@< $Z:@ $Z,
&@- B,D&ZN, *&@6>@, 4:4 <>@0,FH&,>>@, (D"0*">FH&@ & $@:\T4N <"FTH"$"N 4, &@- &H@DZN,
F@2*">4, H"80, & T4D@8@< <"FTH"$, BD"&@@H>@T,>46 (D"0*">FH&" $,2 >"*:,0"V,6 F&b24.

7) G"84< @$D"2@<, 42:@0,>>Z6 & FH"H\, 3 BD4>P4B >, <@0,H $ZH\ >4R,< 4>Z<,
8"8 :4T\ @$V4<4 D"<8"<4, >" 8@H@DZN @F>@&Z&"`HFb *DJ(4,, $@:,, 8@>8D,H>Z,

@$b2"H,:\FH&". 948&4*"P4b $,2(D"0*">FH&" b&:b,HFb 8@>,R>Z< D,2J:\H"H@<, 8@H@DZ6

*@:0,> *@FH4("H\Fb B@FD,*FH&@< BD4<,>,>4b &F,(@ 8@<B:,8F" BD@,8H" FH"H,6, & R"FH>@FH4

B@FD,*FH&@< F@(:"F@&">>ZN *,6FH&46 2"HD"(4&",<ZN (@FJ*"DFH&.

8) 7"8 4 & F:JR", F BD"&@< >" (D"0*">FH&@, 42:@0,>>Z< & FH"H\, 1,
$,2(D"0*">FH&@ >, *@:0>@ *@BJF8"H\Fb B@ FH"H\, 3 & @H>@T,>44 :4P, 8@H@DZ, >" *"HJ

BD"&@BD,,<FH&" (@FJ*"DFH& b&:b:4F\ (D"0*">"<4 (@FJ*"DFH&"- BD,*T,FH&,>>48", H. ,.
" 2"HD"(4&",<ZN :4P", 8"8 @>4 @BD,*,:b`HFb & B@*BJ>8H, f) FH"H\4 2. 7@<4FF4b D,T4:"

B@ FH4:4FH4R,F84< BD4R4>"< >, 4FB@:\2@&"H\ H,D<4> " 2"HD"(4&",<@, :4P@" & FH"H\, 3 &@

42$,0">4, JB@HD,$:,>4b & @*>@< Db*J &ZD"0,>46 " 2"HD"(4&",<Z, (@FJ*"DFH&"" 4

" 2"HD"(4&",<Z, :4P"".

9) G"84< @$D"2@<, FH"H\b 3 >, @N&"HZ&",H BD@04&"`V4N >" H,DD4H@D44

(@FJ*"DFH&"- BD,*T,FH&,>>48" :4P, 8@H@DZ, $Z:4 "B"HD4*"<4 & D"<8"N D,04<" (@FJ*"DFH&"-
BD,*T,FH&,>>48". '@FJ*"DFH&@- BD,,<>48, $,2JF:@&>@, @$:"*",H *4F8D,P4@>>Z<4

B@:>@<@R4b<4 BD,*@FH"&:bH\ F&@, (D"0*">FH&@ H"84< "B"HD4*"<. ?*>"8@ ^H@H &@BD@F >,

4<,,H @H>@T,>4b 8 >"FH@bV,<J BD@,8HJ FH"H,6.

EH"H\b 4

AD,2J<BP4b (D"0*">FH&"

E JR,H@< B@:@0,>46 >"FH@bV4N BD@,8H@& FH"H,6 2"HD"(4&",<Z, :4P", 4<,`V4, F&@,

@$ZR>@, <,FH@ 04H,:\FH&" >" H,DD4H@D44, 2"HD"(4&",<@6 BD"&@BD,,<FH&@< (@FJ*"DFH&,
FR4H"`HFb BD4@$D,HT4<4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" F *"HZ H"8@(@ BD"&@BD,,<FH&".
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7@<<,>H"D46

1) EH"H\b 4 4<,,H P,:\` D"FF<@HD,H\ BD@$:,<J >,F@&B"*,>4b B@ &D,<,>4 *"HZ

BD"&@BD,,<FH&" (@FJ*"DFH& 4 <@<,>H" BD4>bH4b 2"8@>@*"H,:\FH&" 4:4, & >,8@H@DZN F:JR"bN,
2"8:`R,>4b *@(@&@D" <,0*J 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4 B@ &@BD@FJ @ (D"0*">FH&,

2"HD"(4&",<ZN :4P B@F:, BD"&@BD,,<FH&". A@F8@:\8J H"84< :4P"< (D@24H @B"F>@FH\

D"FF<"HD4&"H\Fb & H,R,>4, ^H@(@ B,D4@*" & 8"R,FH&, :4P $,2 (D"0*">FH&", 7@<4FF4b FR4H",H

&"0>Z< 42:@04H\ & 8"R,FH&, BD,2J<BP44 BD4>P4B, F@(:"F>@ 8@H@D@<J >" *"HJ

BD"&@BD,,<FH&" (@FJ*"DFH& (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@

2"HD"(4&",<Z< :4P"<, 8@H@DZ, 4<,`H F&@, @$ZR>@, <,FH@ 04H,:\FH&" >" H,DD4H@D44,
2"HD"(4&",<@6 H"84< BD"&@BD,,<FH&@<.

2) ?*>"8@ ^HJ BD,2J<BP4` <@0>@ @FB@D4H\. +, @(D">4R,>>@FH\ &ZD"0,>" &&@*>@6

@(@&@D8@6 " E JR,H@< B@:@0,>46 >"FH@bV4N BD@,8H@& FH"H,6", 8@H@D"b bF>@ F&4*,H,:\FH&J,H

@ H@<, RH@ LJ>8P4b ^H@(@ BD4>P4B" *@:0>" @P,>4&"H\Fb & @$V,< 8@>H,8FH, *DJ(4N

BD@,8H@& FH"H,6. E@@H&,HFH&,>>@, 8@(*" 4N BD4<,>,>4, &,*,H 8 4>@<J D,2J:\H"HJ, RH@

<@0,H, >"BD4<,D, F:JR4H\Fb, ,F:4 2"HD"(4&",<@, :4P@ &Z$4D",H (D"0*">FH&@ (@FJ*"DFH&"-
BD,*T,FH&,>>48" 4:4 4>@(@ (@FJ*"DFH&"- BD,,<>48", >,0,:4 (@FJ*"DFH&@ @$ZR>@(@ <,FH"

04H,:\FH&", ^H" BD,2J<BP4b B,D,FH",H *,6FH&@&"H\.

3) AD,2J<BP4b, 42:@0,>>"b & FH"H\, 4, :,04H & @F>@&, D,T,>46, BD,*JF<@HD,>>ZN

& R"FH4 II *:b D"2:4R>ZN &4*@& BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@DZ,, 8"8 J8"2">@ &

FH"H\, 19, 4<,`H &FB@<@("H,:\>Z6 N"D"8H,D. G"84< @$D"2@<, 8@(*" &@BD@FZ (D"0*">FH&"

D,(J:4DJ`HFb *@(@&@D@< <,0*J 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4, RH@ BD,*JF<@HD,>@ &

FH"H\, 17, B@:@0,>4b H"8@(@ *@(@&@D" <@(JH H"80, @FB"D4&"H\ BD,2J<BP4` BD4@$D,H,>4b

(D"0*">FH&" (@FJ*"DFH&" @$ZR>@(@ <,FH" 04H,:\FH&".

4) QH@ 8"F",HFb 8D4H,D4b, >" 8@H@D@< FHD@4HFb ^H" BD,2J<BP4b, H@ @> &ZH,8",H 42

BD4<,>,>4b BD4>P4B" ^LL,8H4&>@FH4 (D"0*">FH&" 8 8@>8D,H>@<J F:JR"` BD"&@BD,,<FH&"

(@FJ*"DFH&. 7"8 B@*R,D84&",H (- > C,2,8, " BD"&@@H>@T,>4, (D"0*">FH&" *@:0>@

@F>@&Z&"H\Fb >, >" L@D<":\>ZN 4:4 4F8JFFH&,>>ZN BD42>"8"N, " >" D,":\>@6 F&b24 <,0*J

:4P@< 4 (@FJ*"DFH&@<" 19 /. ?$ZR>@, <,FH@ 04H,:\FH&" - ^H@ 8D4H,D46, 8@H@DZ6

R"V, &F,(@ 4FB@:\2J,HFb >" BD"8H48, *:b @BD,*,:,>4b @F>@&>@6 (DJBBZ (D"0*">

19/ Rezek, op. cit ., p. 357.
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(@FJ*"DFH&"- BD,,<>48", N@Hb @> 4 >, b&:b,HFb ,*4>FH&,>>Z< 20/. ]H@ @$XbF>b,HFb H,<

L"8H@<, RH@ " >"F,:,>4, 4<,,H " H,DD4H@D4":\>Z6" 4:4 <,FH>Z6 FH"HJF, 4 @> >,

2"HD"(4&",HFb >,2"&4F4<@ @H H@(@, 4*,H :4 D,R\ @$ J>4&,DF":\>@< 4:4 R"FH4R>@<

BD"&@BD,,<>48,, 4<,,H :4 <,FH@ P,FF4b, H. ,. " B,D,*"R"" FJ&,D,>4H,H" 4:4 @H8"2 @*>@(@

(@FJ*"DFH&", 2" 8@H@DZ< F:,*J,H BD4>bH4, D,T,>4b <,0*J>"D@*>Z< @D(">@<" 21 /.
G"80,, B@ <>,>4` ^8FB,DH@& IBD"&:,>4b %,DN@&>@(@ 8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ *,:"< $,0,>P,& ( I%7#), " 4<,,HFb FJV,FH&,>>"b F&b2\ F 2"HD"(4&",<@6

H,DD4H@D4,6 R,D,2 F"< 4>FH4HJH <,FH" 04H,:\FH&"" 22 /.

20/ ?. 7@>>,:: >"2&": ,(@ " F"<Z< BD4,<:,<Z< 8D4H,D4,<". D. P. O’Connell,
State Succession in Municipal Law and International Law , vol. I (Cambridge,
United Kingdom, Cambridge University Press, 1967), p. 518. E<. H"80, D,T,>4,

42D"4:\F8@(@ FJ*" @H>@F4H,:\>@ 2"8@>" @$ 42D"4:\F8@< (D"0*">FH&, 1952 (@*", F@(:"F>@

8@H@D@<J, " ,F:4 >, BD4>bH 2"8@>, BD,*JF<"HD4&"`V46 4>@,... 8"0*Z6 4>*4&4*, 8@H@DZ6

>" *"HJ F@2*">4b '@FJ*"DFH&" 32D"4:\ BD@04&": >" H,DD4H@D44, 8@H@D"b F,(@*>b F@FH"&:b,H

H,DD4H@D4` '@FJ*"DFH&" 32D"4:\, b&:b,HFb H"80, (D"0*">4>@< 32D"4:b. 9`$"b *DJ("b

H@R8" 2D,>4b >,<4>J,<@ BD4&@*4H 8 "$FJD*>@<J D,2J:\H"HJ >":4R4b (@FJ*"DFH&" $,2

(D"0*">, H. ,. 8 H"8@<J b&:,>4`, 8@H@D@(@ *@ F4N B@D B@8" ,V, >, >"$:`*":@F\". ( a>
#D@J>:4 "The Relations of Nationality in Public International Law", British
Year Book of International Law , vol. 39 (1963), p. 318.) ?*>"8@ & *DJ(@< *,:,

JH&,D0*":@F\, RH@ *@ BD4>bH4b J8"2">>@(@ 2"8@>" 42D"4:\F8@(@ (D"0*">FH&" >,
FJV,FH&@&":@. (Ibid .)

21/ a> #D@J>:4, Principles of Public International Law , 4th ed. (Oxford,
Clarendon Press, 1990) p. 665.

22/ "The Czech and Slovak citizenship laws and the problem of
statelessness", *@8J<,>H, B@*(@H@&:,>>Z6 I%7#, L,&D":\ 1996 (@*", BJ>8H 29. 7"8

$Z:@ H"80, @H<,R,>@, " & 4>H,D,F"N (@FJ*"DFH&"- BD,,<>48"... BD4 @BD,*,:,>44 F&@,6

B,D&@>"R":\>@6 F@&@8JB>@FH4 (D"0*"> & <"8F4<":\>@6 FH,B,>4 BD4$:424H\Fb 8 @BD,*,:,>4`

:4P, 4<,`V4N D,":\>J` F&b2\ F ^H4< (@FJ*"DFH&@<. +F:4 Db* (D"0*"> D"FF<"HD4&",HFb

" & F&@,6 F@$FH&,>>@6 FHD">," & 8"R,FH&, " 4>@FHD">P,&", ^H@ b&>@ >, @H&,R",H 4>H,D,F"<
F"<@(@ (@FJ*"DFH&"". Report of the Experts of the Council of Europe on the
Citizenship Laws, op. cit ., para. 144.
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EH"H\b 5 23/

1"8@>@*"H,:\FH&@, 8"F"`V,,Fb (D"0*">FH&" 4 *DJ(4N F&b2">>ZN

F >4< &@BD@F@&

7"0*@<J 2"HD"(4&",<@<J (@FJ*"DFH&J F:,*J,H BD4>bH\ $,2 >,@BD"&*">>ZN 2"*,D0,8

2"8@>@*"H,:\FH&@, 8"F"`V,,Fb (D"0*">FH&" 4 *DJ(4N F&b2">>ZN F >4< &@BD@F@&,
&@2>48"`V4N & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& & F@@H&,HFH&44 F B@:@0,>4b<4

>"FH@bV4N BD@,8H@& FH"H,6. +<J F:,*J,H BD4>bH\ &F, F@@H&,HFH&J`V4, <,DZ *:b

@$,FB,R,>4b H@(@, RH@$Z 2"HD"(4&",<Z, :4P" & BD,*,:"N D"2J<>@(@ FD@8" $Z:4 J&,*@<:,>Z

@ B@F:,*FH&4bN ,(@ 2"8@>@*"H,:\FH&" *:b 4N (D"0*">FH&", &@2<@0>@FHbN &Z$@D", 8@H@DZ<

@>4 D"FB@:"("`H & F@@H&,HFH&44 F ^H4< 2"8@>@*"H,:\FH&@<, " H"80, B@F:,*FH&4bN, 8@H@DZ,

D,":42"P4b H"8@(@ &Z$@D" $J*,H 4<,H\ *:b 4N FH"HJF".

7@<<,>H"D46

1) EH"H\b 5 @F>@&">" >" BD42>">44 H@(@ L"8H", RH@ & F:JR", BD"&@BD,,<FH&"

(@FJ*"DFH&, >,F<@HDb >" D@:\, @H&,*,>>J` *:b <,0*J>"D@*>@(@ BD"&", &>JHD,>>,,

2"8@>@*"H,:\FH&@ B@ &@BD@F"< (D"0*">FH&" &F,(*" &ZB@:>b,H &"0>J` LJ>8P4`. ?*>"8@

@F>@&>@6 "8P,>H & *">>@6 FH"H\, FH"&4HFb >" &@BD@F F&@,&D,<,>>@FH4 &>JHD,>>,(@

2"8@>@*"H,:\FH&". % ^H@< @H>@T,>44 (@FJ*"DFH&" BD4*,D04&"`HFb D"2:4R>@6 BD"8H484.
+F:4 & >,8@H@DZN F:JR"bN 2"8@>@*"H,:\FH&@ @ (D"0*">FH&, BD4>4<":@F\ &@ &D,<b

BD"&@BD,,<FH&" (@FJ*"DFH& 24/, & *DJ(4N F:JR"bN 2"8@>Z @ (D"0*">FH&, BD4>4<":4F\

B@F:, BD"&@BD,,<FH&", 4>@(*" *"0, >"<>@(@ B@2*>,, ,(@ 25/. G,D<4>

" 2"8@>@*"H,:\FH&@", 4FB@:\2J,<Z6 & ^H@6 FH"H\,, F:,*J,H H@:8@&"H\ T4D@8@: @> &8:`R",H

>, H@:\8@ B@*(@H@&:,>>Z, B"D:"<,>H@< H,8FHZ 26/.

23/ EH"H\b 5 F@@H&,HFH&J,H BJ>8HJ 1 FH"H\4 3, BD,*:@0,>>@6 EB,P4":\>Z<
*@8:"*R48@< & ,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 44.

24/ 3<,>>@ H"8 @$FH@b:@ *,:@ & F:JR", Db*" >@&ZN >,2"&4F4<ZN (@FJ*"DFH&.
E<. <"H,D4":Z @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 &@BD@F@&, @H:4R"`V4NFb @H
<,0*J>"D@*>ZN *@(@&@D@&, United Nations Legislative Series , ST/LEG/SER.B/17,
passim . % R4F:, $@:,, >@&ZN BD4<,D@& F<. 1"8@> @ BD4@$D,H,>44 4 B@H,D, (D"0*">FH&"

Q,TF8@6 C,FBJ$:484 @H 29 *,8"$Db 1992 (@*", BD4>bHZ6 @*>@&D,<,>>@ F D"2*,:,>4,<

Q,N@F:@&"844, 4 1"8@> @ (D"0*">FH&, M@D&"H44 @H 28 4`>b 1991 (@*", BD4>bHZ6
@*>@&D,<,>>@ F BD@&@2(:"T,>4,< >,2"&4F4<@FH4 M@D&"H44.

25/ E<., >"BD4<,D, 1"8@> @$ 42D"4:\F8@< (D"0*">FH&, 1952 (@*", JB@<b>JHZ6 &
F>@F8, [20] &ZT,.

26/ E<. ">":@(4R>@, H@:8@&">4, C,2,8@< B@>bH4b 2"8@>@*"H,:\FH&" & @H>@T,>44
(D"0*">FH&", op. cit., p. 372.
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2) ?04*"H\ @H 2"HD"(4&",<ZN (@FJ*"DFH& H@(@, RH@$Z F@@H&,HFH&J`V,,

2"8@>@*"H,:\FH&@ $Z:@ BD4>bH@ & <@<,>H BD"&@BD,,<FH&", &@ <>@(4N F:JR"bN $Z:@ $Z

>,D,":4FH4R>@. % >,8@H@DZN F4HJ"P4bN, >"BD4<,D & F4HJ"P4bN, 8@(*" >@&@, (@FJ*"DFH&@

B@b&:b,HFb & D,2J:\H"H, $JD>@ BD@H,8"`V,(@ BD@P,FF" 4 H,DD4H@D4":\>Z, BD,*,:Z >,bF>Z,
^H@ $Z:@ $Z *"0, >,&@2<@0>Z<. A@^H@<J & FH"H\, 5 F@*,D04HFb D,8@<,>*"P4b &

@H>@T,>44 H@(@, RH@$Z 2"HD"(4&",<Z, (@FJ*"DFH&" BD4>4<":4 2"8@>@*"H,:\FH&@ @

(D"0*">FH&, 4 *DJ(4N F@@H&,HFH&J`V4N &@BD@F"N, &@2>48"`V4N & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&, " $,2 >,@BD"&*">>ZN 2"*,D0,8". A,D4@* &D,<,>4, J*@&:,H&@Db`V46 ^H@<J

8D4H,D4`, <@0,H $ZH\ D"2:4R>Z< *:b 8"0*@(@ 2"HD"(4&",<@(@ (@FJ*"DFH&", *"0, & F:JR",

@*>@(@ 4 H@(@ 0, BD"&@BD,,<FH&". ),6FH&4H,:\>@, (@FJ*"DFH&@- BD,*T,FH&,>>48 4

(@FJ*"DFH&@- BD,,<>48, &@2>48T4, & D,2J:\H"H, D"2*,:,>4b, <@(JH >"N@*4H\Fb & &,F\<"

D"2>@< B@:@0,>44 & ^H@6 F&b24. ="BD4<,D, &@BD@F @ B@H,D, (D"0*">FH&" (@FJ*"DFH&"-
BD,*T,FH&,>>48" J0, <@0,H $ZH\ >"*:,0"V4< @$D"2@< D,T,> & *,6FH&J`V,<

2"8@>@*"H,:\FH&, 27/.

3) 7@<4FF4b B@FR4H":" >,@$N@*4<Z< BDb<@ 2"b&4H\, RH@ 2"8@>@*"H,:\FH&@, 8@H@D@,

$J*,H BD4>bH@ 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4, *@:0>@ $ZH\ " & F@@H&,HFH&44 F B@:@0,>4b<4

>"FH@bV4N BD@,8H@& FH"H,6". ]H@ B@*R,D84&",H &"0>@FH\ J&"0,>4b BD,*JF<@HD,>>ZN

BD@,8H@< FH"H,6 BD4>P4B@&, 8@H@DZ, (@FJ*"DFH&"< >"FH@bH,:\>@ D,8@<,>*J,HFb BD4<,>bH\

R,D,2 B@FD,*FH&@ F&@,(@ &>JHD,>>,(@ 2"8@>@*"H,:\FH&". ]H@ >, >">@F4H JV,D$"

@$b2"H,:\FH&"<, 8@H@DZ, 2"HD"(4&",<Z, (@FJ*"DFH&" <@(JH 4<,H\ >" @F>@&">44 B@:@0,>4b

:`$@(@ F@@H&,HFH&J`V,(@ *@(@&@D" 28/.

4) 1"8@>@*"H,:\FH&@, BD,*JF<@HD,>>@, FH"H\,6 5, >, @(D">4R4&",HFb &@BD@F"<4

BD,*@FH"&:,>4b 4:4 :4T,>4b (D"0*">FH&" & FHD@(@< F<ZF:, 4, & F@@H&,HFH&J`V4N F:JR"bN,
&@BD@F@< @ BD"&, @BH"P44. ?>@ H"80, *@:0>@ 2"HD"(4&"H\ " F&b2">>Z, F ^H4< &@BD@FZ",
H. ,. &@BD@FZ, 8@H@DZ, >,B@FD,*FH&,>>@ &ZH,8"`H 42 B,D,<,>Z (D"0*">FH&" B@F:,

BD"&@BD,,<FH&" (@FJ*"DFH&. ?>4 <@(JH &8:`R"H\ & F,$b H"84, &@BD@FZ, 8"8 BD"&@ >"

27/ E<. &H@D@6 *@8:"* @ BD"&@BD,,<FH&, (@FJ*"DFH& 4 ,(@ &@2*,6FH&44 >"

(D"0*">FH&@ L424R,F84N 4 `D4*4R,F84N :4P, *@8J<,>H A/CN.4/474, BJ>8H 89, &
@H>@T,>44 JFHJB84 K4>:b>*4,6 R"FH4 F&@,6 H,DD4H@D44 E@&,HF8@<J E@`2J & 1947 (@*J.

28/ AD4>P4B, F@(:"F>@ 8@H@D@<J " *@(@&@D>Z, B@:@0,>4b <,0*J *&J<b
[ F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4]... &@ &F,N F:JR"bN $J*JH 4<,H\ BD,4<JV,FH&,>>J` F4:J"
B@ FD"&>,>4` F 2"8@>@*"H,:\FH&@< (@FJ*"DFH&, &@&:,R,>>ZN & BD"&@BD,,<FH&@, H"80,
&@B:@V,> & FH"H\, 13 7@*,8F" #JFH"<">H,. E<. "Code of Private International Law"
(Code Bustamante), League of Nations, Treaty Series , vol. LXXXVI, No. 1950.
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04H,:\FH&@, ,*4>FH&@ F,<,6, &@4>F8"b @$b2">>@FH\, B,>F4b 4 *DJ(4, F@P4":\>Z, B@F@$4b

4 H. *. 1"HD"(4&",<Z, (@FJ*"DFH&" <@(JH B@FR4H"H\ $@:,, BD,*B@RH4H,:\>Z< JD,(J:4D@&"H\

H"84, &@BD@FZ BJH,< *@(@&@D" 29/, 4 FH"H\b 5 @H>`*\ >, 4F8:`R",H ^HJ &@2<@0>@FH\.

5) %H@D@, BD,*:@0,>4, FH"H\4 5 @HD"0",H &"0>@FH\, 8@H@DJ` 7@<4FF4b BD4*",H

@$,FB,R,>4` H@(@, RH@$Z &@2<@0>@FH4 2"HD"(4&",<ZN :4P >, @(D">4R4&":4F\ FJ(J$@

B"FF4&>@6 D@:\` & @H>@T,>44 B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& *:b 4N

4>*4&4*J":\>@(@ FH"HJF" 4:4 RH@$Z @>4 >, FH":84&":4F\ F >,$:"(@BD4bH>Z<4 B@F:,*FH&4b<4

@FJV,FH&:,>4b BD"&" @BH"P44, @ 8@H@DZN @>4 @$X,8H4&>@ >, <@(:4 2>"H\ BD4

@FJV,FH&:,>44 H"8@(@ BD"&". C"2J<,,HFb, ^H@H &@BD@F &@2>48",H H@:\8@ H@(*", 8@(*"

2"HD"(4&",<@, :4P@ 4<,,H F&b24 $@:,, R,< F @*>4< 2"HD"(4&",<Z< (@FJ*"DFH&@<. EFZ:8"

>" " &Z$@D" *@:0>" B@>4<"H\Fb & $@:,, T4D@8@< F<ZF:,, R,< BD@FH@ &Z$@D <,0*J

(D"0*">FH&"<4. ;,DZ, BD4>4<",<Z, (@FJ*"DFH&"<4, *@:0>Z $ZH\ " >"*:,0"V4<4" 4

F&@,&D,<,>>Z<4, F H,< RH@$Z @$,FB,R4H\, RH@$Z :`$Z, BD"&" &Z$@D", 8@H@DZ<4 <@(JH

@$:"*"H\ 2"HD"(4&",<Z, :4P" & F@@H&,HFH&44 F 4N 2"8@>@*"H,:\FH&@<, $Z:4 *,6FH&4H,:\>@

^LL,8H4&>Z<4.

6) IR4HZ&"b F:@0>@FH\ F@@H&,HFH&J`V4N BD@$:,< 4 H@H L"8H, RH@ >,8@H@DZ,

" F&b2">>Z, F ^H4< &@BD@FZ" 4>@(*" <@(JH JD,(J:4D@&">Z H@:\8@ BJH,< *@(@&@D", FH"H\b 5
FL@D<J:4D@&">" & &4*, D,8@<,>*"P44. ?*>"8@ >,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@

$Z:@ J<,FH>,, FL@D<J:4D@&"H\ B,D&@, BD,*:@0,>4, FH"H\4 5 & &4*, @$b2"H,:\FH&".

EH"H\b 6

)"H" BD4@$D,H,>4b (D"0*">FH&" 30/

AD,*@FH"&:,>4, (D"0*">FH&" & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH& BD@4FN@*4H >" *"HJ

BD"&@BD,,<FH&" (@FJ*"DFH&. G@ 0, F"<@, 8"F",HFb BD4@$D,H,>4b (D"0*">FH&" &F:,*FH&4,

@FJV,FH&:,>4b @BH"P44, ,F:4 & B,D4@* <,0*J *"H@6 BD"&@BD,,<FH&" (@FJ*"DFH& 4 *"H@6

@FJV,FH&:,>4b H"8@6 @BH"P44 2"HD"(4&",<Z, :4P" @8"2":4F\ $Z :4P"<4 $,2 (D"0*">FH&".

29/ AD4<,DZ H"8@6 BD"8H484 F<. & HD,H\,< *@8:"*, @ (D"0*">FH&, & F&b24 F
BD"&@BD,,<FH&@< (@FJ*"DFH&, *@8J<,>H A/CN.4/480, F>@F8" 282.

30/ EH"H\b 6 F@@H&,HFH&J,H BJ>8HJ 1 FH"H\4 3, BD,*:@0,>>@<J EB,P4":\>Z<
*@8:"*R48@< & ,(@ HD,H\,< *@8:"*,, *@8J<,>H A/CN.4/480, FHD. 44.
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7@<<,>H"D46

1) 7@<4FF4b BD42>":", RH@ @*>4< 42 @$V4N BD4>P4B@& BD"&" b&:b,HFb BD4>P4B

@HFJHFH&4b @$D"H>@6 F4:Z J 2"8@>@*"H,:\FH&". QH@ 8"F",HFb &@BD@F@& (D"0*">FH&", H@ ^H@H

BD4>P4B BD42&"> FZ(D"H\ 2*,F\ &"0>J` D@:\, B@F8@:\8J, 8"8 2"b&4: 9"JH,DB"NH,
" & @H>@T,>44 &@BD@F@& FH"HJF" 42Xb>Z @$D"H>@6 F4:Z FH">@&bHFb @F@$,>>@

@R,&4*>Z<4" 31 /. ?*>"8@ 7@<4FF4b B@FR4H":", RH@ & 8@>8D,H>@< F:JR",

BD"&@BD,,<FH&" (@FJ*"DFH& BD,4<JV,FH&" D,HD@"8H4&>@FH4 @BD"&*Z&",H 4F8:`R,>4, 42

&ZT,JB@<b>JH@(@ @$V,(@ BD4>P4B", >,F<@HDb >" H@, RH@ BD"8H48" (@FJ*"DFH& >, *",H

@*>@2>"R>@(@ @H&,H" >" ^H@H &@BD@F.

2) EH"H\b 6 H,F>@ F&b2">" F &@BD@F@<, 8@H@D@<J B@F&bV,>" FH"H\b 5. ?*>"8@ @>"

4<,,H $@:,, T4D@8J` FL,DJ BD4<,>,>4b, B@F8@:\8J @>" 8"F",HFb BD,*@FH"&:,>4b

(D"0*">FH&" >, H@:\8@ >" @F>@&, 2"8@>@*"H,:\FH&", >@ 4 >" @F>@&, *@(@&@D". +F:4 $Z

H"8@, BD,*@FH"&:,>4, (D"0*">FH&" B@F:, *"HZ BD"&@BD,,<FH&" (@FJ*"DFH& >, 4<,:@ @$D"H>@6

F4:Z, H@ <@(:@ $Z &@2>48>JH\ F@FH@b>4, $,2(D"0*">FH&", BJFH\ *"0, &D,<,>>@(@.
% F@@H&,HFH&44 F B@:@0,>4b<4 FH"H\4 6 @$D"H>"b F4:" D"FBD@FHD">b,HFb >" BD4@$D,H,>4,

(D"0*">FH&" B@F:, @FJV,FH&:,>4b @BH"P44, ,F:4 2"HD"(4&",<Z, :4P" & BD@H4&>@< F:JR",

FH":4 $Z :4P"<4 $,2 (D"0*">FH&" & B,D4@* <,0*J *"H@6 BD"&@BD,,<FH&" (@FJ*"DFH& 4 *"H@6

@FJV,FH&:,>4b H"8@6 @BH"P44. 7@<4FF4b B@FH">@&4:" FL@D<J:4D@&"H\ ^HJ FH"H\` & &4*,

@$b2"H,:\FH& 2"HD"(4&",<ZN (@FJ*"DFH&, & R"FH>@FH4 *:b @$,FB,R,>4b F@@H&,HFH&4b F

@$b2"H,:\FH&"<4 H"84N (@FJ*"DFH& B@ BD,*@H&D"V,>4` $,2(D"0*">FH&" & F@@H&,HFH&44 F@

FH"H\,6 3.

3) EH"H\b 6 b&:b,HFb B,D&@6 FH"H\,6, (*, 4FB@:\2@&">@ &ZD"0,>4, "attribution
of nationality" ( BD,*@FH"&:,>4, (D"0*">FH&"). 7@<4FF4b B@FR4H":" ,(@ $@:,,

BD,*B@RH4H,:\>Z< & >"FH@bV,< BD@,8H, FH"H,6, R,< 4FB@:\2@&">4, H,D<4>" "granting",
*:b @$@2>"R,>4b "8H" >"*,:,>4b (@FJ*"DFH&@< F&@4< (D"0*">FH&@< @H*,:\>@(@ :4P". #Z:@

F@RH,>@, RH@ H,D<4> "attribution" :JRT, B,D,*",H H@H F<ZF:, RH@ BD4@$D,H,>4,

(D"0*">FH&" & F4:J BD"&@BD,,<FH&" (@FJ*"DFH& @H:4R",HFb @H BD@P,FF" BD4@$D,H,>4b

(D"0*">FH&" & F4:J >"HJD":42"P44. % @H>@T,>44 B@:@0,>46, FL@D<J:4D@&">>ZN F H@R84

2D,>4b @H*,:\>@(@ :4P", 7@<4FF4b 4FB@:\2@&":" &ZD"0,>4, " BD4@$D,H,>4, (D"0*">FH&"".

-----

31/ Hersch Lauterpacht, "The Nationality of Denationalized Persons", The
Jewish Yearbook of International Law (1948), p. 168.


