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The neeting was called to order at 6.15 p.m

FURTHER PROMOTI ON AND ENCOURAGEMENT OF HUMAN RI GHTS AND FUNDAMENTAL FREEDOMS,
I NCLUDI NG THE QUESTI ON OF THE PROGRAMVE AND METHODS OF WORK OF THE COWM SSI ON

(a) ALTERNATI VE APPROACHES AND WAYS AND MEANS W THI N THE
UNI TED NATI ONS SYSTEM FOR | MPROVI NG THE EFFECTI VE ENJOYMENT
OF HUMAN RI GHTS AND FUNDAMENTAL FREEDOMS

(b) NATI ONAL | NSTI TUTI ONS FOR THE PROMOTI ON AND PROTECTI ON OF HUMAN
RI GHTS;

(c) COCRDI NATI NG ROLE OF THE CENTRE FOR HUMAN RI GHTS W THI N THE
UNI TED NATI ONS BCDI ES AND MACHI NERY DEALI NG W TH THE PROMOTI ON AND
PROTECTI ON OF HUMAN RI GHTS

(d) HUVAN RI GHTS, MASS EXODUSES AND DI SPLACED PERSONS

(agenda item 9) (continued) (E/ CN. 4/1997/3, 35-42, 43 and Add. 1, 44-46, 47 and
Add. 1, 2, 3 and 4 and 119; E/CN.4/1997/ NGO 10, 24 and 28; A/ 51/483 and Add.1
and 506 and Add. 1)

ADVI SORY SERVI CES IN THE FI ELD OF HUVAN RI GHTS (agenda item 18) (continued)
(E/CN. 4/ 1997/ 84-86 and 88-90; E/CN. 4/1997/NGJ 33 and 63; A/ 51/453 and Add. 1)

1. M . HAMVARBERG ( Speci al Representative of the Secretary-General for
Human Ri ghts in Canbodia), introducing his report on the situation of human
rights in Cambodia (E/CN. 4/1997/85), said that, a few days previously, a
horrendous grenade attack upon a peaceful denobnstration organi zed by the

Khner National Party and authorized by |ocal and central authorities had
killed 16 people and injured over 100, sonme very seriously. The attack, which
was the worst case of political violence in Canbodia since the 1993 el ecti ons,
had come at a tinme when preparati ons were beginning for the forthcom ng

el ections, and it underlined the need for Canmbodi an parties to agree on a
comon platformto end viol ence and inpose discipline on all military, police
and regul ar forces under their control, and on neasures to ensure that the

el ection conm ssion was truly independent and effective.

2. The first step nust be a full and inpartial investigation into the
recent massacre. The Supreme Council of Magistracy, the body responsible for
t he appoi ntment of judges and for overseeing the functioning of the justice
system should al so be convened. COher crucial neasures would be to oblige
the mlitary to accept the authority of the justice system to sever links
bet ween judges and political parties, and to take effective action agai nst
corruption by such neans as termination of the de facto inpunity of civi
servants and mlitary personnel, which was proposed in an anmendnment to the
Civil Servants Act drafted by the Mnister of Justice. It was also essentia
that the terrible crimes commtted during the period 1975-1978 shoul d be

t horoughly investigated. Although steps were being taken, with the assistance
of non-governmental organizations (NG3s), to develop human rights training
programes for the police forces, he was concerned that beatings during and
after arrest were still frequent occurrences and that there had been cases of
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severe torture. Prison conditions were also unsatisfactory, partly as a
result of del ayed paynent of budget allocations, which had resulted in
mal nutrition and di sease anobng pri soners.

3. There had, however, been a nunber of positive devel opnents, an account
of which, together with a bal anced assessnent of the situation, was given in
par agr aphs 156-162 of his report. The coming two or three years would be
deci sive for the Canbodians in their efforts to build a society respecting al
human rights for all people, and continuing generous international support,
whet her through the United Nations or directly, would be of crucial

i mportance.

4, Ms. PINTO (I ndependent Expert on the situation of human rights in

Guat emal a), introducing her report (E/ CN. 4/1997/90), said that in 1996 a
nunber of genuinely innovative decisions had been taken nationally,
culmnating in the signing of the Agreenent on a Firm and Lasti ng Peace, and
providing a foundation for a pluralist, denocratic society respecting human
rights and enbracing all Cuatenal ans. Sinmultaneously the disbanding of armed
groups had been proceeding, creating the need to strengthen local authorities
in order to fill the gaps left by the renmoval of military institutions.

5. The signing of peace had generated a climte of confidence, which had
had the effect of bringing many |l atent conflicts into the open. There was an
al nost uni versal conviction that no State policy existed on human rights
violations. \While there had been a consi derabl e decrease in violations of the
right tolife and to freedomfromtorture and other cruel, inhuman or
degradi ng treatment, a number of cases of violent deaths at the hands of State
agents, arising partly as a consequence of the general failure to investigate
such abuses, had been reported nore recently. Deficiencies in the justice
system including the judiciary and the Prosecutor's Ofice, must also be

qui ckly renedi ed. Broader and nore effective access to justice nust be
ensured, and penal policy redefined on the basis of the Standard M ni mum Rul es
for the Treatnent of Prisoners.

6. Further information concerning | egal and adm nistrative shortcom ngs and
i ndi cations of the nature and scope of the reforms required was provided in
chapter 111 of her report, while the econonmic, social and cultural rights
situation was covered in chapter IV. She drew particular attention to the
concl usi ons and reconmendations contained in the final chapter

7. It was essential for the international community to maintain its
assistance to Cuatenala both bilaterally and nultilaterally, and for the

Commi ssion to continue to keep the situation under review so as to be able to
provi de appropriate assistance to the Governnent and people in their struggle
to overcone the persisting form dable obstacles to the full enjoynment of human
rights.

8. M. DI ENG (Il ndependent Expert on the situation of human rights in
Haiti), introducing his report (E/CN. 4/1997/89), said that the advances nade
in establishing civil and political rights in Haiti, as manifested by the

nati onal and | ocal elections shortly to be held, needed to be underpi nned by
wi der recognition and application of econom c and social rights. The sonbre
picture in regard to those rights in Haiti, where I ess than 50 per cent of the
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popul ati on had access to primary health care and infant nortality was
extremely high, had been further darkened by the mass expul sion of Haitians
living in the Dom nican Republic. He called upon the Governnent of that
country to respect the principles of international |aw and of nei ghbourly

rel ati ons. Another tragedy which had struck the country was the affair of the
cont am nat ed syrups, which had caused the death of nearly 80 Haitian children
as related in paragraphs 17 and 18 of his report. The high rate of

illiteracy - about 75 per cent - was a further pressing problem Wth regard
to the right to land, Haiti was being encouraged to pursue the agrarian reform
progranme | aunched by President Préval on 2 Novenber 1996, the urgency of

whi ch was underlined by the fact that barely half of Haiti's food needs were
met out of |ocal production. Wile the Government had taken steps on behalf

of women, who had suffered greatly fromviolence during the mlitary

di ctatorship, donestic violence was still very common at all |evels of

society. On all those matters the technical cooperation provided by the
Centre for Human Rights could nake a val uabl e contri bution

9. A National Conmi ssion on the Reformof the Judiciary, with technica
assi stance financed by the European Conmi ssion, was about to begin its work
Corruption was still w despread and crimnals were often set free as a result
of deliberately bungled prosecutions. As an exanple of the violation of the
rights of the suspect, he drew attention to the case of a M. Rigaud, details
of which were given in paragraphs 55-59 of the report. He welconed the
adoption of the reconmendation on police ethics nmade in his preceding report.

Further cases of ill-treatnment had in fact occurred in May 1996, but, for the
first time in the history of Haiti, the police officers responsible had
subsequent|ly been sentenced. If the rule of law was to be firmy established

in Haiti, crinme nmust not be seen to go unpunished, and it was essential that
the United States Governnment should, as a matter of urgency, resolve the
imbroglio that had resulted fromthe seizure of conprom sing docunents from
the headquarters of the Haitian arnmed forces and the Front pour |'avancenent
et le progrés haitien (FRAPH) and their renmpoval to the United States, a ful
account of which was given in paragraphs 35-38 of his report.

10. Wil e there had been undoubted inprovenents, the situation in Hait

remai ned fragile, exacerbated as it was by extrene poverty. |[If the advance to
full er enjoynent of human rights was to continue, increased support fromthe

i nternational comunity was urgently required, and he hoped that it would be
acconpani ed by a nore understandi ng approach on the part of the Bretton Wods
i nstitutions.

11. M. ANTONI O (Observer for Haiti) endorsed the content and supported the
mai n recomrendati ons of the Independent Expert's report. As the Expert had
said, the human rights situation as a whole was evol ving positively, but mnuch
remai ned to be done in sone fields, particularly regarding conditions in
detention centres, arbitrary arrests and corruption in the judiciary, and the
need for a professional police force. Wile the reformprocess would
certainly be long and arduous, the political will existed for the Governnent
to carry it through to a successful conclusion. The persisting malfunctions
were |linked to the socio-political structure of the country and could be
remedi ed only by institution building and a canpaign of civic education. Sone
obstacl es were, however, beyond the Government's control and were perhaps
linked to the current international geo-political configuration, which was
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characterized by an inbalance of forces. A flagrant exanple was the affair of
the sei zed docunents to which the Independent Expert had referred. That
matter remai ned unresol ved and he appealed in the name of his Government for
the support of the international comrunity in achieving a just and

sati sfactory sol ution.

12. Anot her point involving justice related to the demands made upon
countries like Haiti which were endeavouring to inprove their human rights
situation. To do so they nmust not only nodernize their penal systenms but
provi de access to justice for the broad masses of their peoples, which would
entail the establishnent of effective legal aid systems. However, devel oping
countries, subjected as they were to rigorous structural adjustnent and
privatization programes, and call ed upon to reduce social expenditure

consi dered unnecessary by orthodox econom sts, were left with no margi n of
manoeuvre to carry out such projects.

13. The function of denbcracy was subject to certain requirenents which the
Hai ti an Government had the necessary political will, but not the resources, to
respect. The support of the international comunity for the denocratic
process in Haiti was also subject to certain requirenents, one of which was to
provi de the Governnment with the neans to satisfy its people's demands for
justice.

14. Ms. KOVALSKA (Ukraine) said that, in order to achieve greater
efficiency inits coordinating activities, the Centre for Human Ri ghts needed
to define clearly its nedium and long-termpriorities and adopt innovative
approaches, and her delegation fully supported the restructuring exercise of
the Hi gh Commi ssioner directed to that end. It was, however, widely felt that
t he managenment style of the Centre needed radi cal change, including the

recrui tment of new nenbers, especially at the higher levels, on the basis of
rotati on and equitabl e geographical distribution. While the establishment of
field offices was an inportant advance in the nonitoring of human rights
violations, there should be a clear division of functions between themin
order to avoid duplication. ln situ visits would be nore effective if
rapporteurs prepared a single consolidated report and conbined their visits so
as to mnimze inconvenience to the Governnents concerned.

15. The effectiveness of the reformprocess in the field of human rights on
the eve of the fiftieth anniversary of the Universal Declaration would greatly
depend on success in reducing the Ievel of interregional confrontation
adapting existing machinery to neet current and future needs, and striking a
proper bal ance between the attention accorded to various sets of rights. In
order to achieve nore effective cooperation with specialized agencies and
programes, human rights experts mght be incorporated in their working groups
where appropri ate.

16. The Governnent of Ukraine was doing its utnost to bring its |egislation
into line with international standards, nobst inportantly by the adoption in
June 1996 of a new Constitution, and to ensure that its courts acted as a
mechani smto protect the supremacy of law in State and public life rather than
merely serving as an instrunment of prosecution. Her Governnent al so attached
great inportance to observance of the rules of international humanitarian | aw
during periods of arned conflict. Preventive diplomcy should not be directed
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to political and econonic problenms alone but also to the protection of human
rights, which would require innovative approaches. As far as nassive

vi ol ati ons were concerned, she thought that the Secretary-General, acting
through the O fice of the H gh Commr ssioner for Human Rights, could play a
nore active role, even bringing sonme violations to the attention of the
Security Council as threats to international peace and security. Human rights
treaty bodies should also work to strengthen the responsibility of States to
fulfil their international conm tnents. The Comm ssion should pay nore
attention to such issues as the protection of human rights in emergency
situations and the establishnment of criteria to exclude voluntaristic
interpretations of the right to self-determn nation

17. Ms. M.AJAK (Canada) said that the Conmi ssion had denonstrated remarkabl e
conmitnment to the spirit of the 1993 Vi enna Decl arati on and Programme of
Action in working for the elimnation of violence against wonmen and t he
integration of their rights into United Nations human rights nechani snms. Her
del egation agreed with the Special Rapporteur on viol ence agai nst wonmen that
States had an inperative duty to work towards the elimnation of inpedinents
to the full enjoynent by wonen of their human rights. She urged themto
ratify all relevant international human rights instrunents and w t hdraw
reservations to them to conply with reporting requirenments; and to exchange

i nformati on and experience on how crimnal justice systems could confront the
probl em of vi ol ence agai nst wonen. As a contribution to that end, her

del egation intended to subnmt a draft resolution to the Comm ssion calling for
a three-year extension of the Special Rapporteur's nandate.

18. The recent session of the Conmi ssion on the Status of Wnen had
encouraged further cooperation between the Division for the Advancenment of
Worren and ot her bodies in the United Nations system stressed the inportance
of the work of the Inter-Agency Conmittee on Wonen and Gender Equality in
nmonitoring progress to that end, invited the Hi gh Comm ssioner for Human

Ri ghts to ensure that equal status for all rights of women and the girl child
were integrated into systemw de United Nations activities, and that the
reports of the Special Rapporteur on violence agai nst wonen were brought to
the attention of the Commi ssion on the Status of Wnen. Anong the
recommendations in the report on integrating wonmen's rights into the

United Nations system (E/ CN. 4/1997/40) she wi shed to highlight those concerned
wi th the devel opnent of gender guidelines for use in the review of States’
reports, of a common strategy in the mainstreanmi ng of wonen's rights to
facilitate their nonitoring, and with cooperation to incorporate a gender
perspective in drafting general comrents, reconmendations and observati ons.
Al'l human rights bodi es and nmechani sns were al so urged to collect and use
gender - di saggregat ed data and apply gender analysis to nonitoring and
reporting by all human rights bodies, to ensure gender-inclusive formulation
of new human rights instruments and existing standards, and to ensure that al
activities relating to the Decade for Human Ri ghts Educati on were
gender-sensitive.

19. M. Sonmpbl (Czech Republic) took the Chair.

20. M. van WULFFTEN PALTHE (Net herl ands), speaking on behal f of the
Eur opean Union, the Central and East European countries associated with the
Union and Cyprus, said it was a regrettable fact that women and girls were
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still often denied equal opportunities with males and were nore frequently
subj ected to violence, rape, sexual harassnment and genital mutilation. Their
human rights could be achieved only through enmpowernent, for which the Beijing
Decl aration and Platformfor Action had established a framework but which al so
required strong political determ nation and practical action. Although the
Conmi ssion had been a |l ateconer in the field, the United Nations as a whole
had a long history of fighting for wonen's rights. All Governnments had a
responsibility to inplenent the Beijing conmtnents, and it was an important
achi evenent that the Platformfor Action recognized that wonen's rights

i ncluded their right to have control over and decide freely on such matters as
sexual and reproductive health. It was furthernore the understandi ng of the
Uni on that the general paragraphs of the Beijing document condemmi ng

di scrimnation also covered sexual orientation

21. He called on all States to ratify or accede to the Convention on the
Eli m nation of Al Fornms of Discrimnation against Wnen, and upon those that
had nmade reservations inconpatible with the object and purpose of the
Convention to withdraw themas a matter of priority. He welcomed the progress
made on the el aboration of an optional protocol to the Convention and hoped
that it would be finalized before the fiftieth anniversary of the Universa
Decl arati on and woul d establish a right of petition to enter into force before
the year 2000. The Union al so wel comed the decision of the Conmttee on the
Eli m nati on of Discrimnation agai nst Wonen to anend its reporting guidelines
and invite States parties to take into account critical areas of concern in
their reports to the Cormittee, thus enabling it to forman opinion on the
extent to which they were inplenenting their Beijing conmtnents. The Union
was al so working through the Medi um Term Conmunity Action Progranme on Equa
Opportunities for Wonen and Men to pronote equal opportunities policies inits
menber States, to pronote a gender bal ance in decision-making, and to create
conditions nore conducive to exercising equality of rights.

22. The Union fully supported the Conmi ssion's work on conbating viol ence
agai nst worren, and wel coned the 1993 Declaration on the Elimnation of

Vi ol ence agai nst Wonen and t he appoi ntnment of a Special Rapporteur, whomit
congratul ated on her excellent reports. The Union was convinced of the urgent
need to eradi cate the odious practice of trafficking in wonen and girls, which
woul d require concerted national and international |aw enforcenent action and
adequat e educational programmes. It had reached agreenment on joint action to
conbat such traffic and on the extension of the nmandate of the European Police
O fice (EUROPOL) to cover trafficking in persons. One of the main conclusions
of the Regional Conference of the Union in Vienna in 1996 had been that
trafficking could not be tackled effectively wi thout a coordi nated approach by
all parties concerned.

23. Governments nmust commit thenselves to elimnating human rights abuses
agai nst wonen in situations of arned conflict and to bringing those
responsible to justice - a major step towards which had been taken by the
prosecutions relating to the fornmer Yugoslavia and to Rwmanda. The Union
believed that the early establishnment of a pernmanent international crimnna
court could nmake an inportant contribution in that regard. It also fully
recogni zed the crucial role played by NGOs, particularly wonen's

organi zations, in protecting and pronoting wonen's rights.
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24. The Beijing Platformfor Action called for the nainstream ng of wonen's
rights into the general human rights machinery of the United Nations,

i ncludi ng through cl oser cooperation between the Division for the Advancenent
of Wonen in New York and the Centre for Human Rights in Geneva. Mich remained
to be done, but he welconed the steps taken by the Centre and by sone working
groups and rapporteurs in devel opi ng gender sensitivity, and the sel ection by
the Econom ¢ and Social Council of “mainstreanm ng of the gender-perspective
within the United Nation systeni as a theme for its coordination segment at
its forthcom ng session. The Comm ssion on Human Ri ghts shoul d work cl osely
with the Conmi ssion on the Status of Whnen to review the inplenmentation of
wonen's rights in 1998, scheduling their neetings at different tinmes, so that
their reports would be avail able for consideration by the Council in that
year.

25. M. KELLMAN (El Sal vador) said that his Governnent had taken action to
prevent and eradicate viol ence agai nst wonen both regionally through
ratification of the Inter-Anmerican Convention and nationally by establishing
the Sal vadoran Institute for the Devel opnment of Wonmen. The Institute had held
a series of neetings on the preparation of the basic docunent of nationa
policy and had contributed to strengthening the programme for the inprovenent
of the quality of famly life |aunched by the National Secretariat for the
Fam ly. El Salvador was also incorporating the fanmily and wonmen into the
curriculumon human rights for national security and police agencies and had
established a special unit to deal with violence against wonmen and the famly.
H s Government was al so cooperating with UNESCO on the diffusion of

i nformati on about wonen's rights.

26. Turning to advisory services in the field of human rights, he said that
the techni cal cooperation programme had devel oped very positively under the

Hi gh Comm ssioner for Human Ri ghts, especially regardi ng support for nationa
devel opnent programres. The guidelines followed by his Government during the
preparatory stage of projects had included provision for ongoing eval uati on by
an inter-agency teamoperating jointly with the Centre to avoid overl appi ng
with other United Nations programmes, progressive inplenmentation of time-bound
projects and the selection of national capacity-building progranmes to

strengt hen denocratic and human rights institutions in the country. He w shed
to express his particular appreciation of the contribution of M. Benomar and
M. Denner to the success of negotiations on the agreed projects.

27. M. KONl SH (Japan) said that Japan had been a regular contributor to
the Voluntary Fund for Technical Cooperation in the Field of Human Ri ghts but
believed that, in order to enable the Fund better to reflect the needs and
priorities of both donor and recipient countries, an intergovernmenta
mechani sm shoul d be established to replace its present board of trustees. H s
del egation also noted with interest that the Amman workshop on regi ona
arrangenents for the pronotion and protection of human rights in the Asian and
Paci fic region had strongly recomrended that a regional technical cooperation
programe shoul d be designed in partnership with the Centre for Human Ri ghts
to facilitate the sharing of information and experience within the region

28. Japan intended to strengthen its technical assistance programres in the
field of denocratic devel opnent and the enhancenent of human rights under a
“Partnership for Denocratic Devel opnent” initiative inspired by the conviction
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that progress needed not only political will but the existence of appropriate
systems, institutions and human resources. |Inplenentation would involve a
constructive partnership between Japan and the recipient country and al
projects woul d be conducted on the basis of a specific agreement between the
Japanese Governnment and the governments of recipient countries. The
initiative would be pursued nultilaterally, possibly by reinforcing the
activities of the Voluntary Fund and strengtheni ng cooperation with the Crine
Prevention and Crimnal Justice Programme, and, bilaterally, by measures
relating to the devel opnent of electoral, |egal and judicial systens.

29. M. RAM (Nepal) wel coned the endorsenent by the Conmi ssion of the
concl usions of the 1996 Kat hmandu wor kshop regardi ng the fundanmental role of
regi onal arrangenents in pronoting and protecting human rights. He was
pl eased to note that the Amman workshop had continued the same nomentum

30. Concerning agenda item9 (a), the reference to Nepal in the report of

t he Speci al Rapporteur on violence agai nst wonen (E/CN.4/1997/47/Add. 4) was a
broad generalization on the conplex abortion issue, which had to be viewed in
a medical as well as socio-econonic and cultural perspective. Hi s Governnent
was conscious of the problemof illegal abortion, but abortion on medica
grounds was al | owed.

31. Wth regard to item9 (b), a bill passed by the Nepal ese Parliament
establ i shing an autononmpus national institution to investigate violations was
an extremely |liberal measure since it made State nmachi nery answerable to the
nati onal Human Ri ghts Conmi ssion, and the latter in its turn answerable to
Parliament and not to the executive branch of Governnment. As to item9 (c),
his del egati on regarded the coordinating role of the Centre for Human Ri ghts
as extrenely inportant and had supported various initiatives to strengthen its
functioni ng.

32. Nepal viewed item 9 (d) as one of the nobst inportant on the Comm ssion's
agenda. He expressed appreciation to the H gh Comnr ssioner for Human Ri ghts
for his report (E/CN. 4/1997/42) and to the Hi gh Comn ssioner for Refugees, who
had stressed that of the three phases - flight, asylum and voluntary
repatriation - the last-nmentioned provided the nost durable solution. Nepa
was currently providing asylumto over 91,000 refugees from Bhutan, who were
the subject of reports of several international organizations and of a

resol uti on adopted in March 1996 by the European Parlianent, calling on the
Government of Bhutan to nmake practical preparations for their return. He
noted the view expressed in the Hi gh Conm ssioner's report that not only
international and internal conflicts but also violations of human rights and
humani tarian | aw were maj or causes of mass exoduses. The Comm ssion therefore
needed to consi der what the international conmunity could and should do to
prevent such violations and consequent outflows of refugees.

33. The Conmi ssion also had to consider what formits cooperation wi th other
human rights and humanitarian institutions such as the Ofice of the

United Nations Hi gh Conmi ssioner for Refugees should take, especially in
regard to refugees' nationality rights and right to return to their country of
citizenship. Refugee problens often affected nore than one country, and it
was inportant to develop international, regional and other mechanisms to
address such problens. Unless the international comunity decided to dea
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with the nore fundanental questions relating to the human rights di nensions of
mass exoduses and flows of refugees, such problens were likely to increase.
The Hi gh Conmmi ssioner's report touched upon, but did not address, those nore
fundanmental questions. It was perplexing to note the silence that prevailed
concerning the plight of certain groups of refugees, even on the part of those
who ot herwi se chanpi oned the cause of human rights.

34. M. GETAHUN (Et hi opia) observed that the fiftieth anniversary of the
Uni versal Decl aration was an appropriate occasion to consolidate

United Nations activities in the field of human rights, in which task the
Commi ssion could take the | ead by the speedy concl usi on of outstanding
standard-setting activities. The specific conmenorative proposals to be made
to the Economic and Social Council should include a special neeting of the
CGeneral Assenbly, the wi dest possible celebrations in Menber States, specific
presentations fromUnited Nations agencies and other bodies, a reiteration of
the Vi enna Decl aration and Programre of Action, and a request by the
Secretary-Ceneral for reports on progress nmade in the inplenentation of the
Decl aration. The Commi ssion should also provide, at its fifty-fourth session
for special discussion of ways and neans of inproving the effective enjoynment
of human rights and fundamental freedons, including action to be taken in
cases of massive and gross violations, and support for the establishnment of an
international crimnal tribunal. In Ethiopia, national measures included the
establ i shment of a new | egal regine incorporating individual rights as laid
down in the Universal Declaration, and provision under the 1994 Constitution
that the rights and freedons it contained should be interpreted in conformty
wi th the Universal Declaration and other international human rights

i nstruments.

35. M. KAHN (France) said that the French Advi sory Conm ssion on Human
Ri ghts, which he represented, had been established some 50 years previously
under the presidency of the Nobel Peace Prize w nner, René Cassin, who had
fromthe outset of his work proposed the creation of an office of High
Conmi ssioner for Human Rights in the United Nations system The Advisory
Conmi ssion had initiated international neetings of national human rights
institutions, which had contributed to the Vienna Conference and led to the
adoption in 1993 of the General Assenbly resolution enbodying the “Paris
principles”.

36. Wthin the framework of the European Year against Racism his Advisory
Commi ssion was acting as the French coordinating conmttee and had al ready
assenbl ed over 300 projects from NGOs, trade unions, universities and other
organi zations. It had also published its annual report on the struggle

agai nst raci sm and xenophobia in France in 1996. 1In the struggle against the
excesses of the racist extrene right, |egal neasures and education were the
deci sive weapons. Before setting out to judge respect for human rights in any
ot her country, it was essential to ensure that one's own record was beyond
reproach. That was the basis on which the French Advi sory Comm ssion w shed
to be heard when it proclained the universality of human rights.

37. Ms. ADERHOLD ( Gernany) expressed her delegation's appreciation for the
wor k of the Special Rapporteur on viol ence agai nst wonen and its strong
support for the extension of her mandate. It also fully subscribed to the
statenment made by the Netherlands on behalf of the European Union
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Trafficking in wonen and girls for sexual exploitation was a crude violation
of women's dignity and innate rights that had unfortunately beconme a highly
lucrative business in recent years. Owing to their international character
such crinmes were a challenge not only to the countries directly involved but
to the international community at |arge. GCernan experience showed that the
wonen affected were often reluctant to go to the police because many had no
residence permts or were afraid of reprisals by the traffickers, the
consequence being that only in a relatively few i nstances were perpetrators
brought to justice. Accordingly, the German CGovernnment had carried out a
nunber of studies and surveys and had recently established a working group
under the auspices of the Mnistry for Wnen's Affairs. At the internationa
| evel, Germany was fully involved in continuing efforts to conbat trafficking
in wonen, in the context of the extension of EUROPOL's nmandate, the neasures
agreed by the European Union M nisters of Justice and Home Affairs, and the
deci sions of the Vienna Conference.

38. M. SINGH (India) cormented that agenda item 9 had come to group a
nunber of disparate issues, sone of considerable inportance, which nade it
virtually inpossible to discuss themin an orderly and focused way. The
Conmi ssion should take action to renmedy that situation during the current
session. He w shed to encourage the Special Rapporteur on viol ence agai nst
wonren to continue her excellent work and reiterated his del egation's call for
the establishment of a separate agenda item on wonen's rights.

39. It was essential that the Centre for Human Rights, as the main

i nstrument for inplenmenting United Nations human rights programes and
activities, should be seen to serve the interests of the internationa
comunity as a whole and fully reflect the diversity of United Nations
menbership, including in its staffing. 1In keeping with Article 100 of the
Charter, Menber States must respect the international character of the
responsibilities of the staff of the Centre and not seek to influence themin
any way. Menber States also had the responsibility to ensure the provision of
adequate resources for the Centre, where the gap between nandates and
resources had regrettably continued to widen. Wile voluntary contributions
to the Centre were wel come, care nust be taken to ensure that its priorities
were not distorted by attenpts to enphasize or pronote one set of rights at
the cost of others. |Inbalances were, for exanple, visible in the failure to

i mpl enent activities envisaged in the Programme of Action for the Third Decade
to Conbat Raci sm and Racial Discrimnation, and in the absence of priority
attention to programmes related to the right to devel opnent.

40. In order to ensure full transparency in all aspects of the Centre's
wor k, his del egati on suggested that a conprehensi ve eval uati on of al

vol untary funds should be undertaken and di ssem nated to all Menber States,
whi ch shoul d be provided also with information currently nmade avail abl e
exclusively to donors; that voluntary contributions should not be subject to
conditionalities, especially regarding the recruitnment of staff; that the
Centre should be staffed by international civil servants and not by officers
on secondnent froma few countries, tasks assigned to junior professiona

of ficers being restricted to technical cooperation activities; and that ful

i nformati on on staff conposition should be nmade available to all Menber
States, which should be provided also with conparative information regarding
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the allocation of staff and resources to various conponents of Programme 19 as
well as the three units of the Centre. The Centre must not be, or be seen to
be, “donor driven”.

41. Turning to field operations, he said that, while his delegation did

not question the need for the Centre to undertake sone operations with a
preventive or nonitoring nandate, the recent tragic killing of five field
personnel in Rwanda nmade it tinely for the Centre to undertake a conprehensive
evaluation of field m ssions and to recommend guidelines for entry and exit
strategies. It was also necessary to consider whether the results of field
monitoring m ssions were cost-effective. The very considerabl e resources

i nvol ved m ght be nore effectively deployed for technical cooperation and

advi sory services for national institution and capacity building. Perhaps the
Conmi ssi on shoul d establish an informal open-ended working group to exam ne
the Centre's programe budget.

42. Wth reference to agenda item 18, he noted fromthe report on technica
cooperation in the field of human rights (E/ CN. 4/1997/86) that the forner

Hi gh Commi ssi oner regarded such activities as npst conducive to a nationa
and international environment in which human rights could be fully respected
and effectively protected. The report also recorded a | arge and wel cone

i ncrease in the nunber of requests for technical assistance from Governnents.
Hi s del egation furthernore wel coned the reported increase in voluntary
contributions and in the nunber of devel oping countries contributing. His
Government would maintain its contribution during the current year but noted
with concern the reduction in the allocation fromthe regul ar budget.

43. M. ULUCEVIK (Observer for Turkey) said that the death of a Turkish

nmot her and five of her children in a fire caused by arson in the Netherl ands
in March had been shortly foll owed by another such tragedy in which a Turkish
not her and two of her children had lost their lives in Krefeld in Germany.
Those two crimes cane after three simlar outrages in Germany in 1992, 1993
and 1996. There was little doubt that all were notivated by racismin

west ern Europe, against which the countries of that region nust take strong

| egi sl ati ve and adm nistrative neasures, and he believed that the cooperation
of relevant United Nations human rights nechani snms could contribute to that
end.

44, He requested the Chairman to invite the Conmi ssion to observe a mnute
of silence in nmenory of the victinms of raci smand xenophobia throughout the
world, and to mark a common resolve to conbat violations of the right to life.

45, At the invitation of the Chairnman, the nenbers of the Conm ssion
observed a mnute of silence.

46. M. REZAG BARA (Cbservatoire national des droits de |I'home (Al geria)),
speaki ng on agenda item9 (b), said that his organization was the nationa
institution established by presidential decree to protect and pronote human
rights. The terrorist violence characterized by indiscrimnate attacks,
particul arly between 1992 and 1995, was a veritable war against civilians and
the rule of law. It was contrary to the sacred nessage of Islamand to the
denocratic aspirations of the Al gerian people, and could find only a
pseudo-justification in “political nmotivation”. The international community
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as a whole, including its human rights bodies, nmust join forces to give effect
to the recomendati ons of General Assenbly resolution 51/210, which roundly
condemmed crimnal acts directed to political ends through the instrument of
terror.

47. Hi s organi zation had continued to adopt a critical stance with regard to
human rights in Algeria and, in spite of the urgency of preserving public
order and guaranteeing the security of persons and property, it had decl ared
that a state of enmergency did not abolish the rule of law. It also noted that
Al geria was engaged in the process of stabilization and legitimation of its
constitutional institutions and that the revised Constitution reaffirmed the
principles and rights enshrined in the Universal Declaration. 1t was the
ardent desire of his organization that fornms of cooperation between nationa
institutions for the protection and pronotion of human rights and the various
United Nations bodies with responsibility in that field should be effectively
coordi nated to maxim ze progress in the achi evenent of their conmon aim

48. M. SINGYE (Bhutan), speaking in exercise of the right of reply,
recalled, with reference to the statement by the representative of Nepal, that
hi s del egati on had pointed out during the discussion of agenda item 8 that the
i ssue of refugees in canps in eastern Nepal was the subject of bilatera

di scussi ons between the two countries. Wile the problemwas a highly conpl ex
one because of the vast nunmbers and the diversity of the displaced people
concerned, the two countries, which had close ties of friendship and
cooperation, had expressed confidence that a durable and nutually acceptable
sol ution woul d be found.

The neeting rose at 9 p.m




