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The neeting was called to order at 6.25 p.m

I NDI GENOUS | SSUES (agenda item 24) (continued) (E/ CN. 4/1997/100, 101 and 102
E/ CN. 4/ Sub. 2/ 1996/ 21)

1. M. LILLO (Chile) said that the inclusion of indigenous issues on the
Commi ssion's agenda refl ected a growi ng awareness in the internationa
conmmunity of the highly vul nerable situation of indigenous peopl es.

2. He comrended the progress nmade by the Working Goup on the draft
declaration on the rights of indigenous peoples but was deeply concerned at
the intol erance evidenced during its second session. While he understood the
frustration of indigenous organizations over delays in concluding work on the
draft declaration, it was of the utnost inportance to realize that discussion
and negotiation at the governmental |evel was an essential prelimnary to the
adoption of the declaration by the CGeneral Assenbly. As a country genuinely
committed to the pronotion of indigenous rights Chile viewed with concern the
di sruptive attitude of some indigenous organi zations and trusted that reason
and good sense would prevail at the third session of the Wrking G oup

3. Hi s Government strongly supported the establishnment of a permanent forum
in the United Nations system for indigenous people. The excellent report on
exi sting nechani snms, procedures and progranmes within the United Nations
concerni ng i ndi genous people (A/51/493) drew attention, in paragraph 166, to
the striking absence of a nmechanismto ensure regular exchange of information
between interested parties. That absence nust be viewed with concern
particularly as the existence of such deficiencies and contradictions within
the system had al so been recogni zed by other United Nations bodi es concerned
and by indi genous organi zations. It was therefore inportant to continue the
di scussion of the proposed forumas a priority objective of the Decade. Hi s
Gover nment hoped that the Conm ssion woul d adopt by consensus the resol ution
on the holding of a second workshop on that subject in Chile.

4, Ms. RI KOVA (Russian Federation) said that the Federation, in which
several dozen indigenous mnority peoples had their home, recognized its
responsibility to safeguard their rights and interests and attached the utnost
i nportance to work on the draft declaration. She wel comed the w de

partici pation of indigenous organizations in the second session of the
Wor ki ng Group, which confirned the rightness of the decision to liberalize
their access to such bodies. The session, which had been marked by frank and
soneti mes sharp exchanges, had brought the adoption of the declaration a step
nearer; but its full adoption would be nore rapidly achi eved by mutua
recognition of the interests of all parties involved than by confrontation
The Federation supported the programre of activities for the Decade and

wel comed the increasing involvenent of United Nations agencies and programmes.
The needs of indigenous people should also be duly reflected in the
reorgani zed structure of the Centre for Human Rights. In her country, the
Nat i onal Organi zing Cormittee for the Decade had adopted a conprehensive plan
that included such matters as | egal and econonic support for the safeguarding
and devel opnent of traditional lifestyles of the indigenous peoples of the
Nort h, environmental protection, education, health and the revival of nationa
cul tures.
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5. It was clear fromthe report on existing nmechani snms, progranmes and
procedures (A/51/493) that they made no provision for a regul ar exchange of
information or for the effective participation of indigenous peoples in the
activities of the United Nations system - a decisive argunent for the creation
of a permanent forum on a broad representational basis. Her del egation
supported the proposal for the holding of a second workshop on the question
and wel coned the offer by the Governnent of Chile to act as host country.

6. M. LONG Xuequn (China) said that, as a result of European col oniali st
policies, many indi genous peoples were still unable to enjoy full soci al
cultural, civil and political rights. Although there were no indi genous

i ssues in China, whose peoples had lived for many generations on their own

| and and had successfully repelled colonialist and other aggressors, his
Government was deeply concerned at the protection of the rights of indi genous
peopl e, with whose unfortunate experiences it profoundly synpathized. It

appl auded the various activities undertaken by United Nations bodies on their
behal f.

7. Hi s del egation believed that the Wrking Goup on the draft declaration
shoul d take full account not only of points raised in the draft submtted by

t he Sub- Comm ssion on Prevention of Discrimnation and Protection of

M norities, but also of suggestions made by representatives of both States and
i ndi genous organi zations. The definition of an indi genous people and the
scope of application of the declaration deserved particular attention. Those
peopl es had features which uniquely differentiated them from other groups and
shoul d be adequately reflected in the definitions included in the draft in
order to ensure that the special rights recognized were applied to genuinely

i ndi genous people. His delegation hoped that a consensus text would be
submtted to the Commission at an early date and was ready to join in a conmon
effort to achieve that end.

8. M. QUAYES (Bangl adesh) said that his del egation based its approach to
i ndi genous issues on the conviction that the settler-indi genous di chotony -
the inposition of external value systems on original or traditiona

i nhabi tants, acconpanied by their total dispossession and marginalization -
lay at their root. The report on existing nmechani snms, procedures and
programmes within the United Nations concerning indi genous people (A/51/493)
pointed to a notable difference in the |level of activity of the bodies
concerned. In spite of the growi ng number of progranmes and projects being
i npl emented, the continuing lack of a clear set of criteria to identify
genui ne claimants to indi genous status should be viewed with concern

9. Hi s del egati on was puzzled by the persistent refusal of some to
recogni ze the need for a focused but inclusive definition or a broad set of
criteria for identifying indigenous people. The Coordinator of the Decade,
for example, had referred at the fourteenth session of the Wbrking G oup on

I ndi genous Popul ations to 300 mllion indigenous people of the world, but his
del egation's request for information on how that figure had been arrived at
had received no response. Nor had its request to observer States for
informati on on the criteria by which they distinguished their indigenous from
t hei r non-indi genous popul ation. There was, perhaps, a need to recognize a
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category of “indi genous people mnus”, which would exclude those who had
benefited fromthe process of decol onization and fornmed i ndependent nation
St at es.

10. Turning to the report on the second session of the Wirking G oup
established in accordance wi th Conm ssion resol ution 1995/ 32
(E/CN. 4/ 1997/ 102), he commended the efficient manner in which its Chairnman
had conducted its deliberations, at tinmes in a somewhat charged atnosphere,
but thought that attention could have been nore usefully focused on
substantive work on the draft declaration. The existing draft did not
adequately recogni ze the diverse situations of indigenous peoples throughout
the worl d, including those that had obtai ned statehood through decol oni zati on
The draft should al so cover the continued threat to indigenous cultures posed
by the inmpact of “global” culture. Hi s delegation hoped that NGOs and
non- St at e organi zati ons of indi genous people would continue their val uable
contribution to the work of the inter-sessional G oup

11. During the Group's second session, his delegation had reacted with
concern to the expression of substantive and interpretative views by a
representative of the ILO secretariat, which clearly exceeded secretari at
conpet ence

12. M. WLSON (New Zeal and) reaffirmed his Governnent's conmitnment to the
obj ectives of the Decade and wel coned the report on activities undertaken over
the two preceding years (E/CN. 4/1997/101). His delegation |ooked forward in
particular to the inplenentation of the fellowship programe for indigenous
people at the Centre for Human Ri ghts, and wel coned the establishnent of an

“indigenous unit” within the Centre. It also applauded the increased priority
being given within the United Nations systemto indigenous issues, which would
be furthered by the inter-agency neeting coordinated by the Centre. It

wel comed the comm tnent of specialized agencies to work in that area. The
Secretary-Ceneral 's conprehensive report on existing United Nations provisions
for indigenous issues (A/51/453) deserved further consideration and

di scussi on.

13. H s Government had chosen to make 1995, the first year of the Decade,
the Year of the Maori Language and had provi ded the Maori Language Comm ssion
with $NZ 500, 000 to organi ze activities and pronotional projects and anot her
$NZ 400,000 to help fund a national Maori |anguage survey. To the underlying
t heme of | anguage-specific cel ebrations were to be added educati on and

Maori arts.

14. Hi s del egati on hoped that a wi de international consensus would be
reached on the draft declaration. To that end it was inportant that the
Committee on Non- Governmental Organizations and the Econonic and Soci a
Counci | should take neasures to accelerate the process of accrediting

out standi ng applications fromindi genous organi zations. His del egati on was
pl eased to note the |arge nunber of del egates of such organi zati ons that had
participated in the nost recent session of the Sub-Conm ssion's Working G oup
on | ndi genous Popul ati ons. The focus on health issues at that session had
facilitated a val uabl e exchange of views between experts within the

United Nations system indigenous communities and Governnents. H's own



E/ CN. 4/ 1997/ SR. 32
page 5

Governnment strongly supported the work of the Wrld Health Organization
specifically directed to inproving the health of indigenous peopl es.

15. He took the opportunity to rem nd other del egations that New Zeal and was
to introduce the draft resolution on the Sub-Comm ssion's Wrking G oup on

I ndi genous Popul ations and the International Decade of the World's Indi genous
Peopl e. He hoped that discussion of the text with all interested del egations
would lead to its adoption by consensus.

16. M. Sonpbl (Czech Republic) took the Chair.

17. M. CHAVEZ (Cbserver for Peru) said that in Peru, which was a
multi-ethnic and nulti-cultural country, all aboriginal |anguages had officia
status in districts where they predom nated, and rural and indi genous
comunities enjoyed autonony and inalienable ownership of their |and.
Accordingly, his delegation took particular interest in the deliberations of
the Working Group on the draft declaration and wel comed the significant
progress made over the past year, not only on specific points but inits

met hod of work, which set aside for |ater consideration matters on which

opi nions were nost divided. His delegation shared, however, the concern
expressed by many others regarding the tactics adopted by some representatives
of indigenous peoples. Wile their participation in the work of drafting was
essential, experience had shown that progress could only be nade nore rapidly
in an atnosphere of nutual trust that avoided sterile procedural debates.

18. Hi s del egation agreed with others that further consideration should be
given to the idea of a permanent forum for indigenous people at a second

wor kshop, preferably held in Chile. H's country's view had al ways been that
it was for the State to represent the interests and aspirations of all its
nati onal s, including indigenous people, and Peru woul d give carefu
consideration to any options that might contribute to the protection and
pronmotion of their rights. The idea of a permanent forum should, however, be
considered in close conjunction with the declaration and should be eval uated
in the light of the substantive progress achieved in preparing the draft.

19. M. VIGNY (Observer for Switzerland) expressed his CGovernment's support
both for the adoption of the declaration and for the establishment of a

per manent forum which would allow i ndi genous people to bring their views and
concerns to the attention of the international community. Such people were
sonmetinmes in urgent need of special protection for their way of life and
culture not adequately afforded by existing international instruments, and the
decl arati on should both protect their interests and include an undertaking on
their part to respect the wider rights enshrined in other human rights

i nstruments, especially the Universal Declaration. It was essential that

i npetus should not be lost in sterile discussions over definitions. Wat was
needed was a realistic approach based on nmutual confidence. Discussions nust
be constructive, reflecting true international cooperation and directed
towards the concrete solution of the manifold problens involved.

20. One of the keys to their solution mght well be the principle of
subsidiarity, that what could be decided or put into effect |locally should not
necessarily be made uniformor centralized at the national level. The |ong
federal experience of Switzerland had denpnstrated that that principle could
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meet the needs of ethnic, religious and linguistic mnorities and of

i ndi genous peopl es while ensuring the cohesion and devel opment of the
popul ati on as a whole. |ndigenous peoples should be neither isolated nor
assimlated but integrated, an objective to which the establishnent of a

per manent forum would be a valuable adjunct. Switzerland was al so working
towards that end by providing |ogistic and financial support to indigenous
del egations in Geneva and through its contributions to the Voluntary Fund.

Al t hough Switzerland had no indigenous people on its territory, it recogni zed
their especially vulnerable situation and regarded support for themas a
baronmeter of respect for human rights.

21. Ms. TALVET (Observer for Estonia) said that, while her del egation

appl auded the increasing attention being given by the international community
to i ndigenous issues, it was inperative that rapid progress should be nade
towards the achi evenent of the main objectives of the Decade: the adoption of
the draft declaration and the establishnment of a permanent forum for

i ndi genous people within the United Nations system

22. The tension and bitterness evident in the sessions of the

Sub- Commi ssion's Worki ng Group on I ndi genous Popul ati ons and the Wrki ng G oup
on the draft declaration reflected the growi ng inpatience of indigenous
peopl e, who hoped that, even if not |legally binding, the declaration m ght
exert noral pressure on Governnents to aneliorate their condition. The
survival of many nunerically small popul ations was in fact at stake, and, even
in countries with long denocratic traditions, eradicating the vestiges of past
repressi on was no easy task; and in countries where human rights were

negl ected the task was even greater, as the Hi gh Commr ssioner for Human Ri ghts
had enphasi zed. Governnents should not arbitrarily hinder contacts between

i ndi genous peopl es and between them and groups and individuals working to

i nprove their situation.

23. Her del egation believed that changes in the procedure and functioni ng of
the Comm ssion's Wirking Goup m ght give inpetus to the drafting process. As
far as the permanent forum was concerned, there was, in her view, no further
need for discussion of the principle; attention should be concentrated on the
preci se ways in which it should function. She warmy appreciated the offer by
the Governnent of Chile to host the second workshop on the forum

24. M. GONZALEZ DE LI NARES (Spain) expressed his del egation's support for
the establishment of a permanent forumand for the participation of indigenous
peoples in activities to that end. It also supported the principle that the
forum shoul d function under the aegis of the Econom c and Social Council and
include in its mandate natters relating to human rights, devel opnment, the

envi ronnent, health, education and culture. |Its nmenbership should conprise
governnment and i ndi genous representatives, and i ndependent experts able to
provi de assi stance to indigenous organi zati ons, whether or not in consultative
status. Its constitution mght well draw on the experience acquired by the
Latin Anerican region in setting up the Devel opment Fund for I ndi genous
Peopl es of Latin Anerica and the Caribbean at the Second Summt of

Latin Anerican Heads of State and Governnent in 1992, of which Spain was a
foundi ng menmber and current vice-president. It was based on the innovative
mechani sm of pronoting sustainabl e sel f-devel opnment of indi genous peopl es of
the region by establishing a forumfor dialogue and consultation between




E/ CN. 4/ 1997/ SR. 32
page 7

government s, indi genous peoples, NGO and international organizations. |Its
successful functioning had been denponstrated at the first General Assenbly of
the Fund in Bolivia in 1995.

25. The contribution of Spain to the preservation of the unique character of
i ndi genous peoples had two main policy objectives: indigenous participation
in international and national forums of every kind and in the formul ation of

t heir own devel opnent plans; and the financing of educational and training
programes for indigenous |eaders, including training in the nedia and new
technol ogies. Spain had contributed nmore than US$ 5 million over the past
year to a nunber of projects in such fields as health, biodiversity,

envi ronnent and the advancenent of indigenous wonmen. |In that connection, he
drew attention to the International Conference on the Intellectual Property of
I ndi genous Peoples to be held in Madrid in Septenber 1997.

26. M. CAMPBELL (Qbserver for Australia) said that his Governnent was
engaged in a process of reconciliation between its indigenous and
non-i ndi genous citizens; a major forthcom ng event in that process was a
convention hosted by the Council for Aboriginal Reconciliation, which would be
attended by nore than 1,000 people fromall over the world. In line with its
conviction that wi de consultation was essential in dealing with indigenous

i ssues, his Governnment was actively encouragi ng indi genous peoples to
participate as fully as possible in discussions of the conplex issues raised
by the draft declaration. It welcomed the introduction of new themes for

di scussion in the Wirking G oup on |ndigenous Popul ati ons and supported the

I nternational Decade, which nust be based on true partnership and nutua
respect.

27. Australians generally were devel oping a deeper appreciation of the

di versity of Aboriginal and Torres Strait |slander cultures and aspirations
and of their contribution to the enrichnent of Australian society. Wthin the
framewor k of the Decade, the Aboriginal and Torres Strait |slander Comm ssion
had, ampong other activities, prepared a plain English version of the draft

decl aration acconpani ed by an analysis of the draft and an information kit.

28. M. G LBERT (Indigenous Wrld Association) stressed the inportance of
the earliest possible adoption of the draft declaration, which should be
effected by the General Assenbly in Iine with Econonmi c and Soci al Counci

deci sion 1995/32. There was a grave risk that the prolongation of discussion
of the draft would weaken the principles intended to protect the rights of

i ndi genous peopl es.

29. Specifically, the Association insisted on the use of the phrase

“indi genous peopl es” throughout the text and opposed the use of “mnorities”,
whi ch could | ead to confusion of indigenous issues with those relating to
mnority groups in general. The principle of self-determ nation nmust al so be
mai ntained in full force since it enbodi ed an essential human right which
shoul d not be denied to indigenous peoples by any nation State. Wthin the
framework of the International Decade, the Association called for greater
political and econom c commi tnment by Governnents to educating public opinion
about indigenous issues. It specifically requested the United States
Governnment to hold regional neetings to informnative Anerican triba
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organi zati ons about United Nations activities in pronoting indigenous rights,
and to encourage themto participate and work on the draft declaration

30. He wel comed the w de support expressed for the establishnent of a

per manent forum whose nandate shoul d cover econom c, social, devel opment,
environnental , cultural and human rights issues. It should also include

provi sion for receiving conplaints about any neglect or abuse of their rights,
and should nonitor the inplenentation of the declaration and assist the

achi evenent of independence by indigenous nations fromcolonial States. The
forum should not duplicate the activities of the Wrking Goup on Indi genous
Popul ati ons but should operate at a higher level within the United Nations
system Its establishnment should be conpleted during the Internationa

Decade.

31. He urged the conpletion of the Special Rapporteur's study on treaties
and ot her constructive agreenents between States and i ndi genous popul ati ons,
whi ch shoul d be nmade avail abl e to indi genous peopl es.

32. Finally, he wished to draw attention to two violations of indigenous
rights in the United States. The first concerned the proposed Fence Lake Coa
M ne Project in New Mexico, which would destroy the traditional pilgrinmge
trail to the sacred Salt Lake and jeopardi ze the use of the sacred shrine.
There was in fact very little protection of indigenous religions in general in
the United States. The second violation concerned the requirement of approva
by the United States Government of casino ganbling enterprises on Indian
reservations. That requirement was in clear violation of indigenous

sel f-determ nati on.

33. Ms. DOROUGH (I ndian Law Resource Center) said that her organization

whi ch provided free | egal assistance to indigenous peoples in North, Central
and South Anerica, commended the Inter-Anmerican Comm ssion on Human Rights for
its efforts to advance indigenous rights but had reservati ons about the
proposed Anerican Declaration on the Rights of Indigenous Peoples recently
adopted by that Commr ssion and its recomendati on that nenbers of the

Organi zation of American States (OAS) shoul d adopt the Declaration at its 1998
CGeneral Assenbly. She urged representatives of indigenous peoples to seek

i nformati on as soon as possible from OAS, and called on Governments intent on
amendi ng the proposed Declaration to consult w th indi genous peoples.

34. The principle of indigenous peoples' participation in United Nations
deci si on- maki ng had been recogni zed by a nunmber of internationa

organi zati ons, including the Working G oup on Indigenous Popul ations. O
speci al significance was the decision of the Conm ssion on Human Rights to
ensure such participation in the preparation of the draft declaration, which
recogni zed the fact that participation should not be confined to NGOs.

35. I ndi genous peopl es could nmake an inportant contribution to

United Nations activities, specifically in the field of human rights, and
States seeking to limt their participation were clearly indicating that they
want ed to exclude such contributions in the very declarations dealing with
their situation. |ndigenous peoples, unlike many NGOs, did not participate in
United Nations activities as | obbyists with special interests but as
representatives of indigenous governnents, nations, conmunities and tribes
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with collective and individual rights for which they were seeking to obtain
full recognition and respect. Existing United Nations rules and procedures
must be revised to enable genuine and | asting relationships to be established
bet ween i ndi genous peopl es and States.

36. Her organi zation urged nenbers of the Conm ssion to support the proposed
study on indigenous |and rights, which were of fundamental inportance to

i ndi genous peoples. The study could initiate the process of education needed
for informed United Nations action and could recommend practical nmeasures for
t he peaceful resolution of |land and resources disputes. The funds required
for the study would not be substantial and would be reduced by the fact that

i ndi genous peopl es were eager to provide the essential information required.

37. M. RAVENNA (Permanent Assenbly for Human Rights) said that his

organi zation was in favour of the establishment of a permanent forumfor

i ndi genous peopl es, but the term “indi genous” carried inplications that nust
be clearly understood. Traditionally it had been defined by biol ogical
linguistic and cultural criteria. 1In his organization's view, the concept of
“Indian”, commonly applied to the indigenous peoples of the Americas, was a
supra-ethnic category referring not to characteristics of the groups it
designated but to their particular relation with the societies of which they
formed part. The concept had come into being with the di scovery of Anmerica
in 1492. Prior to that date there had existed a rich diversity of cultures,
whereas after it the indigenous inhabitant or |Indian had been perceived only
in terms of the colonial situation, a hierarchical order with the white man at
the top. In the case of Argentina, the indigenous problemwas viewed as a
purely denographic matter, whereas indigenous clains were nmuch wider in scope,
relating to the defence and recovery of |ands, recognition of ethnic and
cultural specificity, equality of rights, and rejection of repression

vi ol ence and commerci alization of their culture.

38. He wi shed to bring to the attention of the Commi ssion two violations of
i ndi genous rights in Argentina. The Pulmari Corporation was a legally
constituted body whose purpose was to adm ni ster extensive lands rich in gold,
silver and other netals in the province of Neuquén and thereby assist the
devel opnent of the indigenous peoples of the area. The decision by the
Governnment to conpel the Corporation to hand over sone 140,000 hectares for
private exploitation had given rise to a confrontation with the indi genous
comunities, and, under governnent pressure, the Corporation had obtained a
court order to expel the indigenous people fromtheir lands. 1In his

organi zation's view, the Corporation should respect the rel evant provisions of
the Constitution and withdraw its charges agai nst indi genous peopl e who had
acted in defence of their land, and a rigorous investigation should be carried
out by the Argentine authorities into the irregularities conmtted by the
directors of the Corporation

39. Anot her alleged violation of human rights concerned a teamfromthe

Uni versity of Buenos Aires and the National Council for Scientific and
Techni cal Research which had been taking blood sanples fromthe indi genous
conmunities for research purposes. The province of Neuquén had refused

perm ssion for this research to be carried out inits territory but, unknown
to the | ocal people, another study authorized by the Government was al so being
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carried out in the same area, and it was alleged that the first team had taken
advant age of the confusion arising fromthis fact to take unauthorized bl ood
sanpl es.

40. M_. Suhas CHAKMA (Asian Cultural Forum on Devel opnent) said that

al t hough sone Menber States recogni zed the problenms of indi genous peoples,
genui ne di al ogue had yet to begin. Coexistence did not give the right to

i npose alien cultural or ethical values. It inplied recognition of equality
in all spheres and nutual respect, but although the node of operation of

col oni al and neo-col onial forces had changed a little, oppression continued
and there was no sense of noral outrage at the unspeakable wongs comitted
agai nst i ndi genous peopl es.

41. The failure of Governnents to facilitate genui ne di al ogue was
illustrated by the pressure put by the CGovernnent of Bangl adesh on the
Governnment of Thailand not to issue visas to the Jumm and Bengal
representatives wishing to participate in the International Peace Conference
on the Chittagong Hill Tracts held in Bangkok in February 1997. The

Conf erence had recommended the Government of Bangl adesh and the politica
organi zati on of the indi genous Juma peoples to invite a facilitator or
facilitators acceptable to both parties to help themresolve their

di fferences, to establish a joint conm ssion and to respect article Il of the
1949 CGeneva Convention. It had al so recommended the Governnent of Bangl adesh
to act in accordance with its stated willingness to resettle and rehabilitate
settlers outside the Chittagong H Il Tracts, and to demlitarize the Tracts
progressively, to dismantle the cluster villages of the Jummas, and to provide
unrestricted access to the Tracts for national and international nmedia and
observers.

42. The Commi ssion should authorize the holding of a second workshop on the
permanent forumin June 1997, approve the Sub-Conm ssion's resolution on the
study on indigenous |and rights, and extend the nmandate of the |ndependent
Expert to nmonitor the peace process in Guatenmala. His organization was al so
concerned about the denial of equal participation of many indi genous groups in
the Working G oup on the draft declaration, and about the persistent attenpts
of Asian Governnments to dilute the rights of indigenous peoples.

43. M. BARKER (I nternational League for Human Ri ghts) explained that his
statenment would present the views of a nunber of |eading Aborigina

organi zations of Australia, a country whose international rhetoric on human
rights starkly contrasted with its linmted donestic inplenmentation of its

i nternational obligations. Successive Australian Governments had failed to
observe the rights enshrined in the international Covenants. |ndigenous
people had a |ife expectancy 17 years |ess than other Australians and their
infant nortality was three tinmes higher; the unenploynment rate was four tines
hi gher; indigenous fanmlies conprised only 1.4 per cent of famlies in
Australia but accounted for 22 per cent of the honel ess and 38 per cent of
those living in poverty; they were also inprisoned at over 18 tines the rate
for other Australians.

44, One of the nost serious forms of human rights abuse of indi genous people
in Australia had been the forced removal of children fromtheir famlies,
whi ch had continued until the 1960s, but the present Government had indicated
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that it would not consider any kind of conpensation. It had, however,
reluctantly accepted its predecessor's legislation giving mnimal effect to
the 1992 High Court judgenent that indi genous peoples retained common-| aw
title to their traditional |lands in some circunmstances. QOpponents of such
title had, however, |aunched a massive canpaign to put pressure on the
Governnment to legislate away the limted rights recognized by anot her Hi gh
Court decision relating to |land held under pastoral |eases. O particular
concern was the risk that spiritual attachnment to the |and woul d be renoved as
a relevant consideration in determ ning the damage to indigenous interests
caused by mineral exploitation - a principle to which the Governnment was
commtted under article 27 of the International Covenant on Civil and
Political Rights. Those concerns had to be seen in the context of the
necessity for a much wider political and | egal reconciliation between

i ndi genous and non-i ndi genous Australians.

45. Wth regard to the draft declaration, he said that experience in the
Wor ki ng Group had caused i ndi genous people to wonder whet her Governments were
truly committed to the adoption of a declaration properly reflecting their
concerns and aspirations. All participating Governnments nust recognize: the
essential |ink between indigenous peoples and their |and and resources; that
acknow edgenent of collective rights was essential to the protection of

i ndi genous cultures; and that the integrity of the draft declaration depended
on acceptance of the right of indigenous peoples to self-determ nation

46. M. POMA (World Council of Churches) said that his organizati on wel coned
the inclusion of an agenda item on indigenous issues. |In pursuance of its

| ong-standing interest in United Nations action on behalf of indigenous
peoples, it wished to nake the followi ng recommendati ons: that the Commi ssion
shoul d adopt resolution 1996/ 38 of the Sub-Conm ssion on Prevention of

Di scrimnation and Protection of Mnorities, and endorse the appointnment of
Ms. Daes as Special Rapporteur for the study of indigenous |Iand rights and
the environment; that it should adopt the draft declaration in its present
formas representing mninmum standards for safeguardi ng i ndi genous cul tures;
and that it should support the pronpt establishment of a permanent forum for

i ndi genous peoples within the United Nations.

47. Hi s organi zati on had been greatly saddened by the wal k-out by indi genous
representatives at the 1996 open-ended inter-sessional working group on the
draft declaration, which appeared to be a direct result of the failure by
government representatives to recognize the rights of indigenous people to
participate in an open and neani ngful manner. |In order to ensure that

i ndi genous participation should not continue to be restricted in other

United Nations forums, an urgent review of United Nations nornms and procedures
for such meetings nmight be required.

48. Ms. YAMBERLA (I nternational Organization for the Devel opnment of Freedom
of Education) said that the Conmi ssion's decision to include an item on

i ndi genous issues on its agenda had given fresh inpetus to its work in that
field; that inpetus nust be maintained. The time had conme for the

United Nations and the international comunity to recognize that indi genous
participation in the present forum was based on their situation as
historically constituted peoples and nations. During the second session of
the Working G oup on the draft declaration, the representatives of indigenous
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peopl es had made it clear that the draft gave expression to the m nimm
conditions essential for their survival. They therefore viewed with concern
the passing of the years of the Decade, which they saw as a starting-point for
recognition of their rights. Education was one of the essential pillars in

t he work of indigenous peoples, and the Third University of Human Ri ghts woul d
devote particular attention to indigenous subjects as a basis for rea

progress in work on the Declaration

49. Anmong the many concerns of indigenous people was corruption in various
countries of which they fornmed an inportant part and where viol ence continued
to be a major scourge. It was essential for the international comunity to
contribute through the work of the Conmission to the building of peace in such
countries as Mexico, Colonmbia and Guatemala. |In the latter country, despite
the efforts that had been nade, nuch renmmined to be done; her organization
therefore strongly urged that the mandate of the Independent Expert for

Guat emal a shoul d be extended. 1t welconed the establishnment of a nationa

pl anni ng and devel opnent council for indigenous peoples in Ecuador, which
woul d ensure respect for the full autonony of indigenous and col oured peopl e.
And it supported the resol utions adopted by the Sub-Conm ssion on indi genous
popul ati ons and the proposal for the establishnent of a permanent forum the
hol di ng of a second workshop and ot her arrangenents for regiona

consul tations. The draft declaration should enbody and conpl enent al

rights recogni zed by other international instrunents.

50. M. ARIAS (Anmerican Association of Jurists), speaking on behalf of the
World Alliance of Indigenous and Tribal Peoples of the Tropical Forests, said
that if indigenous peoples were to participate fully in United Nations bodies,
it was essential that their status as peoples, comunities and tribes should
be recognized, as it was in the revised constitutions of such countries as
Bolivia, Chile, Colonbia and Guatemal a, w thout reference to any associ ation
with NGOs. That would entail changes in the rules of the Conm ssion, a fact
whi ch he hoped representatives of Governments woul d recogni ze, and the
establ i shment of a permanent forum which many Governments consi dered shoul d
be at the highest possible Ievel within the United Nations system thus
enabl i ng i ndi genous peoples to participate in the discussion of many questions
fromwhich they were at present excluded. The forum would al so study such
matters as the protection of the cultural heritage of indigenous peoples,
their land rights, treaties and other agreenents, and any problens |eft
unresol ved at the end of the Decade.

51. M. MOT (International Federation of Rural Adult Catholic Myvenents)
said that the majority of indigenous peoples belonged to rural and peasant
popul ati ons, whose devel opnent was the concern of his organi zation. They made
up the nost inpoverished and margi nalized of Asian societies, where their
struggl es were often stifled by governnment forces. He cited as exanples the
depl orabl e situation of the Karen people in Burma, to which they were being
forced to return from Thail and, and the indi genous peoples of Kerala in India.
On the other hand, in the Vichada regi on of Col onbia, where 70 per cent of the
popul ati on was i ndigenous and rural, a level of social, cultural and economc
wel | - bei ng was being achi eved that was a challenge to all aimng at achieving
“more human” devel opnent for indigenous comunities. As against the cultura
di sintegration suffered by the indigenous communities of the Guaranis in
Brazil, indigenous popul ations were recovering their identity through concrete
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measur es undertaken by thenselves. He cited exanples from Guatemal a, Mexico
and Peru. Such achi evements were pronoted and supported by | ocal, regiona
and continental organizations of indigenous peoples, in which the Federation
parti ci pat ed.

52. The award of the Nobel Peace Prize to two East Tinor |eaders gave
recognition to the struggle of indigenous people to reclaimtheir culture,
education and traditional religions and their right to self-determ nation

The Federation sought to devel op national and international solidarity between
rural people of all continents taking into account cultural diversities and

di fferent val ue systens.

53. Ms. GRAF (International League for the Rights and Liberation of Peoples)
sai d that her organization, which was particularly concerned with the rights
of indigenous peoples, had been asked to speak on behalf of the Chiapas groups
in Mexico. As aresult of their marginalization and exploitation by
governnment authorities, an armed conflict had broken out in January 1994.
Through that conflict they sought recognition of their rights as individuals
and comunities, including access to basic services such as education and

heal th, use and possession of |and, and respect for their cultural identity
and autonomny.

54, Tal ks between the insurgent forces and the Mexican Governnent under
nati onal and international auspices had been marked by a |l ack of politica
will on the part of the Governnment to resolve the conflict, and the progress
made at the negotiating table had never been translated into practice. At the
| ast round of tal ks, an agreenent had been signed by the Zapatista Nationa
Li beration Arny representing the insurgent forces, the Concord and

Paci fication Conm ssion representing the Governnent, and the Nationa

Medi ati on Cormmi ssion for presentation to the Government. The proposa

recei ved and di scussed by the Federal Congress had been substantially
different, however, and the Zapatista Arny had decided to withdraw fromthe
negoti ati ons.

55. During the ensuing spiral of violence, paranmlitary gangs, acting under
the cover of the Mexican arny and security forces, had | aunched attacks on
i ndi genous conmuni ties suspected of supporting the insurgents, |eaving

50 killed and 20 wounded during February and March 1997. \Whole comrunities
had been uprooted, and there had been scores of arbitrary arrests and

di sappearances of peasants belonging to the communities. The inmm nence of
federal and state elections had raised confrontati ons and repression by the
army and security forces to new heights, preventing any renewal of
negoti ati ons between the insurgents and governnent authorities. Her

organi zation therefore requested the Comri ssion to concern itself with that
grave problemand lend its support to international mediation between the
forces in conflict.

56. M. DAHL (lnuit Circunpol ar Conference) said that sone 115, 000 peopl e
lived in the high Arctic, divided fromone another by four different State
borders but sharing the sane ancestors, culture and | anguage. His

organi zation strongly felt that the draft declaration should be adopted

wi t hout further delay. Any attenpt to dilute its ternms would be unacceptabl e



E/ CN. 4/ 1997/ SR. 32
page 14

to i ndi genous peoples, which stood to benefit fromthe standards it set. He
urged the Commission to take steps to ensure direct and full participation of
t hose peoples in the activities of the Working G oup

57. Concrete and visible progress was also urgently required towards the
establ i shment of the permanent forum and his organization supported the
suggestion that a second workshop should be held, possibly in Chile. The
forum nust be given terns of reference and resources to enable it to
facilitate positive dial ogue between Covernnents and i ndi genous peopl es,

and should therefore operate at the highest Ievel of the United Nations
system He also urged the Commi ssion to accept the recomrendati on by the
Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities
that a study on | and rights, which were of great inportance to indigenous
peopl es, should be | aunched as soon as possible. In that connection, he drew
the attention of nenbers of the Conmission to the violation of human rights
suffered by the Inuit people of northern Greenland; they had been forcibly
rel ocated by the Dani sh Governnent to nmake roomfor a United States mlitary
base in 1953 and had as yet received no neani ngful redress.

58. M. Gantam CHAKMA (Human Ri ghts Protection Forum wel coned the

Conmi ssion's decision to include an item on indigenous issues in its agenda.
The Worki ng G oup on | ndi genous Popul ati ons shoul d continue to operate, but
there was also a clear need for a permanent forum He supported the
resolution calling for a second workshop to be held in Chile, which should be
suppl enented by regional neetings in Asia and other parts of the world.

59. He wished to draw the attention of nmenbers of the Commi ssion to the
grave violation of human rights suffered by the Jummas of the Chittagong Hi |
Tracts, 50,000 of whomwere living as refugees in India and had been denied
the right of safe return to their honeland in Bangl adesh. The Governnment of
that country remained unwilling, in spite of prolonged negotiations, to accede
to their mnimum demands for self-determnation. Even during the present
ceasefire, violations of human rights against individuals had continued.

60. M. LITTLECH LD (International Organization of |ndigenous Resource
Devel opnent) wel coned the inprovenents that had been made in the presentation
of the second report of the inter-sessional working group (E/ CN. 4/1997/102),
but regretted its reference to the participation of organizations such as his
as “observers”. He urged the i medi ate adoption of the declaration w thout
anmendnent or deletion. H's organization was greatly encouraged by the
statement in paragraph 332 of the report that Canada accepted a right of

sel f-determ nation for indigenous peoples and urged ot her nmenmbers of the
Commi ssion to follow that | ead and proceed to early adoption of the

decl aration and other related international instruments.

61. The need for the establishnment of a permanent forum was underlined by
continuing violations of Treaty 6 rights by the Canadi an Governnent, for
exanpl e by the introduction of a bill proposing nodifications to the Indian

Act in spite of strong opposition by Indigenous First Nations.

62. Hi s organi zation | ooked forward to receiving the final report of the
United Nations Treaty Study, Treaty 6 being one of those selected for a
special review. He urged that full support should be given to the study on
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i ndi genous | and rights and commended the work of Ms. Daes as Specia
Rapporteur. \Wherever possible, use should be nade of indigenous experts in
such work. Urgent as the establishnent of a permanent forumwas, it was
essential that the activities of the Wrking G oup on Indigenous Popul ati ons
shoul d be continued as well.

63. M. HUSSEIN (Ml aysia) said that indigenous popul ations had | ong been
victinms of colonization, discrinm nation, repression and genoci de, one of the
nost horrific exanples of which had followed the discovery of the “New Worl d”.
Mal aysi a had al so suffered grievously under the yoke of col oni zation, but,
starting in 1970, its Governnment had | aunched the “New Econom c Policy”, which
had rai sed the status of its people fromsocial, econom c and politica
backwar dness to one characterized by political stability, national unity and
econom c prosperity. A nunber of developing countries were taking that as a
nodel for emulation. There renained a very small segment of its indigenous
popul ation that |agged behind the other conmunities, and his Governnent had

t aken conprehensive steps to address that situation. Sone individuals and
groups, msled by romantic idealism had argued that those indi genous people
shoul d be left alone in their natural surroundings, but his Government knew
only too well the consequences of such a policy of benign neglect -

al coholism wi despread suicide, and fam |y breakdown - and recogni zed t hat

the best way of hel ping the indigenous popul ations was to accelerate their
integration into the global community.

The neeting rose at 9 p.m




