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Draft articles on Nationality of natural persons
inrelation to the succession of States *

PART |. GENERAL PRI NCl PLES
Article 1 [1, paragraph 1]

R ght to a nationality

Every individual who, on the date of the succession of States, had the
nationality of the predecessor State, irrespective of the node of acquisition
of that nationality, has the right to the nationality of at |east one of the

States concerned, in accordance with the present draft articles.

* The nunber within square brackets indicates the nunber of the
correspondi ng article proposed by the Special Rapporteur in his Third Report.
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Article 2 [footnote *]

Use of terns

For the purposes of the present draft articles:

(a) “succession of States” nmeans the replacenent of one State by
another in the responsibility for the international relations of territory;

(b) “predecessor State” means the State which has been repl aced by
anot her State on the occurrence of a succession of States;

(c) “successor State” means the State which has replaced another State
on the occurrence of a succession of States;

(d) “State concerned” nmeans the predecessor State or the successor
State, as the case nay be

(e) “third State” neans any State other than the predecessor State or
t he successor State

(f) “person concerned” nmeans every individual who, on the date of the
succession of States, had the nationality of the predecessor State and whose
nationality may be affected by such succession;

(9) “date of the succession of States” nmeans the date upon which the
successor State replaced the predecessor State in the responsibility for the
international relations of the territory to which the succession of States
rel ates.

Article 3 [2]

Prevention of statel essness

States concerned shall take all appropriate measures to prevent persons
who, on the date of the succession of States, had the nationality of the
predecessor State beconming stateless as a result of such succession.

Article 4

Presunption of nationality

Subj ect to the provisions of the present draft articles, persons
concerned having their habitual residence in the territory affected by the
succession of States are presunmed to acquire the nationality of the successor
State on the date of such succession

Article 5 [3, paragraph 1]

Legi sl ati on _concerning nationality and other connected issues

Each State concerned shoul d, w thout undue del ay, enact |aws concerning
national ity and other connected issues arising in relation to the succession

of States consistent with the present draft articles. It should take al
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appropriate measures to ensure that persons concerned will be apprised, within
a reasonable tinme period, of the effect of its legislation on their
nationality, of any choices they may have thereunder, as well as of the
consequences that the exercise of such choices will have on their status

Article 6 [3, paragraph 2]

Effective date

The attribution of nationality in relation to the succession of States
shal | take effect on the date of such succession. The sane applies to the
acquisition of nationality follow ng the exercise of an option, if persons
concerned woul d otherwi se be stateless during the period between the date of
t he succession of States and the date of the exercise of such option.

Article 7 [4]

Attribution of nationality to persons concerned havi hg
their habitual residence in another State

1. Subject to the provisions of article 10, a successor State does not have
the obligation to attribute its nationality to persons concerned if they have
their habitual residence in another State and al so have the nationality of
that or any other State.
2. A successor State shall not inpose its nationality on persons concerned
who have their habitual residence in another State against the will of the
persons concerned unl ess they woul d ot herw se becone statel ess.

Article 8 [5]

Renunciation of the nationality of another State as a condition
for attribution of nationality

When a person concerned entitled to acquire the nationality of a
successor State has the nationality of another State concerned, the fornmer
State nay make the attribution of its nationality dependent on the
renunci ati on by such person of the nationality of the latter State. However
such requi rement shall not be applied in a manner which would result in
rendering the person concerned stateless, even if only tenporarily.

Article 9 [6]

Loss of nationality upon the voluntary acquisition
of the nationality of another State

1. A predecessor State may provide that persons who, in relation to the
succession of States, voluntarily acquire the nationality of a successor State

shall lose its nationality.
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2. A successor State may provide that persons who, in relation to the
succession of States, voluntarily acquire the nationality of another successor
State or, as the case may be, retain the nationality of the predecessor State
shall lose its nationality acquired in relation to such succession

Article 10 [7/8]

Respect for the will of persons concerned

1. States concerned shall give consideration to the will of persons
concer ned whenever those persons are qualified to acquire the nationality of
two or nore States concerned.
2. Each State concerned shall provide for the right of option for its
nationality by the persons concerned who have appropriate connection with that
State if those persons woul d ot herwi se becone stateless as a result of the
successi on of States.
3. When persons entitled to the right of option have exercised such right,
the State whose nationality they have opted for shall attribute its
nationality to such persons.
4. When persons entitled to the right of option have exercised such right,
the State whose nationality they have renounced shall withdrawits nationality
from such persons, unless they woul d thereby becone statel ess.
5. States concerned shoul d provide a reasonable tinme linmt for the exercise
of the rights set forth in paragraphs 1 and 2.

[Article 8] *

[ del et ed]
Article 11 [9]

Unity of a famly

Where the acquisition or loss of nationality in relation to the
succession of States would inpair the unity of a famly, States concerned
shal | take all appropriate neasures to allow that famly to renain together or

to be reunited.

Paragraphs 1 and 2 of article 8 appear as paragraphs 3 and 4 of article
10. Paragraph 3 of article 8 is del eted.
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Article 12 [1, paragraph 2]

Child born after the succession of States

A child of a person concerned, born after the date of the succession of
States, who has not acquired any nationality, has the right to the nationality
of the State concerned on whose territory that child was born

Article 13 [10]

Status of habitual residents

1. The status of persons concerned as habitual residents shall not be
affected by the succession of States.
2. A State concerned shall take all necessary nmeasures to all ow persons
concer ned who, because of events connected with the succession of States, were
forced to |l eave their habitual residence on its territory to return thereto

[Article 11] *?

[ del et ed]
Article 14 [12]

Non-di scrim nation

States concerned shall not deny persons concerned the right to retain or
acquire a nationality or the right of option upon the succession of States by
di scrimnating on any ground.

Article 15 [13]

Prohi bition of arbitrary decisions concerning nationality issues

1. Persons concerned shall not be arbitrarily deprived of the nationality
of the predecessor State or denied the right to acquire the nationality of the
successor State, to which they are entitled in relation to the successi on of
States in accordance with the provisions of any |law or treaty.
2. Persons concerned shall not be arbitrarily deprived of their right of
option to which they are entitled in accordance with paragraph 1.

Article 16 [14]

Procedures relating to nationality issues

Applications relating to the acquisition, retention or renunciation of

nationality or to the exercise of the right of option in relation to the

2The drafting Commttee decided to place the content of draft article 11
in the preanble to read as foll ows:
Enphasi zing that the human rights and fundanental freedons of
persons whose nationality may be affected by a successi on of
States nust be fully respected.



A CN 4/ L. 535
page 6

succession of States shall be processed w thout undue delay and rel evant
deci sions shall be issued in witing and shall be open to effective
adm ni strative or judicial review

Article 14 [15]

Exchange of infornation, consultation and negotiation

1. St at es concerned shall exchange information and consult in order to
identify any detrinmental effects on persons concerned with respect to their
nationality and other related i ssues regarding their status as a result of the
successi on of States.

2. States concerned shall, when necessary, seek a solution to elimnate or

mtigate such detrinental effects by negotiation and, as appropriate, through

agr eenent .
Article 18 [16]
Gher States
1. Nothing in the present draft articles requires States to treat persons

concerned havi ng no genuine and effective link with a State concerned as
nationals of that State, unless this would result in treating those persons as
if they were statel ess.

2. Nothing in the present draft articles precludes States fromtreating,
for the purposes of their domestic |aw, persons concerned, who have becone
stateless as a result of the succession of States, as nationals of the State
concerned whose nationality they would be entitled to acquire or retain, if

such treatnent is beneficial to those persons.



