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The Secretary-GCeneral has received the following witten statement
which is circulated in accordance with Economnmi ¢ and Soci al Counci
resol ution 1296 (XLIV).

[9 April 1997]

1. On 24 February 1996, two unarned light civil aircraft registered in the
United States were shot down by two MG aircraft belonging to the Cuban air
force: both countries are nenbers of the Comm ssion on Human Rights. The
light aircraft, which were piloted by civilians carrying out a humanitarian
search and rescue m ssion over the Straits of Florida, were flying in

i nternational airspace. Their destruction is a violation of the right to life
of their four crew nenbers, as set forth in article 3 of the Universa

Decl arati on of Human Ri ghts.

2. Armando Al ej andre, a 45-year-old Cuban-born United States citizen, was
flying for the second tinme to supply Cuban bal seros (people who | eave Cuba

on mekeshift rafts) who had been shi pwecked in the Bahamas; Carlos Costa,

who was 29 and was born in the United States, had saved nore than 400 bal seros
in the course of hundreds of m ssions over the Straits of Florida;

Mario de | a Pena, who was 24 years old and was born in the United States,

had found and assisted nany people |ost at sea as a pilot; Pablo Mrales, a
29-year-ol d Cuban-born United States resident, had hinmself been picked up in
the Straits as a balsero in 1992.
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3. On 24 February 1996, the anniversary of the outbreak of the war of

i ndependence agai nst Spain was due to be celebrated. Concilio Cubano, a
movement to unify the internal opposition on the island, had planned to hold a
public neeting. As a result, as the date approached the Cuban Governnent
intensified its repression of the novenent, inprisoned nunmerous dissidents and
prohi bited the neeting.

4, The destruction of the light aircraft was part of a diversionary tactic
by the Cuban Governnent to distract attention fromthe tense interna
situation; the strategy began with a | ast-m nute request by Cuba to the
Bahamas for permission to visit the balseros’ canp on 24 February. The visit,
whi ch prevented the mission originally planned for the light aircraft, i.e. to
supply the bal seros, fromtaking place, was cancelled by the Bahamas.

5. The flight plan was then changed to a search and rescue m ssion for

bal seros in the Straits of Florida. The first aircraft was shot down over

i nternational waters 21 nautical mles fromCuba at 3.21 p.m, and the second
seven mnutes |later, 22 nautical mles fromthe island. The Cuban M Gs shot
them down with mssiles, conpletely obliterating the aircraft and their
occupants and providing a spectacular culmnation to the wave of repression

6. The Cuban Governnment has admitted that its air force shot down the |ight
aircraft. 1In an interview on 11 March 1996 with Tine magazi ne, the Head of

t he Cuban Gover nnent acknow edged that the act was preneditated, as he had
ordered the air force to shoot them down before the 24th, and he assuned
direct responsibility for the act.

“They shot the planes down. They are professionals. They did what they
bel i eved was the right thing. These are all people we trust, but | take
responsi bility for what happened.”

7. The so-cal |l ed evidence shown by the Head of the Cuban Governnent to the
world to justify the destruction included a Cuban tel evision broadcast by
Juan Pabl o Roque, a military pilot who deserted to the United States in 1992.
Juan Pabl o Roque who, according to Cuba had survived the aircrafts
destruction, gave evidence that he had participated in the fateful flight; in
fact the evidence discredited himas he was in the Bahamas on 24 February and
never flewin the light aircraft on that day.

8. The Governnent of Cuba has justified the aircrafts' destruction as a
legitimate act of defence of its national sovereignty, but few people accept
this argument. |n a docunment entitled “Llamada a |a Reconciliacién y a la

Paz” (Appeal for reconciliation and peace), published on 12 March 1996, the
Cuban Catholic Church condemed it; in a letter dated Mthers' Day 1996, the
political prisoners in Quivican prison (Havana) unani nously condemed it and
Concilio Cubano has al so expressed its disapproval of the destruction of the
aircraft.
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9. The United States Anbassador, Ms. Midel eine K Al bright, mde the
followi ng statenent to the United Nations Ceneral Assenmbly on 6 March 1996

“But we cannot be silent when our citizens are nmurdered, and we will not
al |l ow the Cuban Governnent, which ordered this crine, to transfer bl ane
to the victins of it.”

The Anmbassador presented transcripts of the conversations between the pilots

and ground control in Cuba, proving that the fighter aircraft never attenpted
to make radi o contact with the light planes, that they never approached them
to force themto land, that they fired no warning shots and that they gave no
warni ng that an attack was inm nent.

10. In response to the destruction, the United States Congress adopted the

Hel ms- Burton Act and introduced economni ¢ sanctions agai nst foreign investors

in Cuba using property confiscated by Cuba fromthe United States Governnent

or citizens. The Departnent of Justice has initiated crimnal investigations
into the aircrafts' destruction

11. The International Civil Aviation Organization (1CAO carried out an

i nvestigation into the destruction at the request of the United Nations
Security Council and the Governnents of Cuba and the United States. The radar
data provided by Cuba and by the United States gave different positions for
the Iight aircraft shot down, and | CAO based its conclusions on the positions
reported by particularly reliable sources: the Norwegian vessel Mjesty of
the Seas, belonging to the Caribbean Cruise Line, and the fishing vesse

Tri-Liner. |CAO concluded that the aircraft had been shot down 9 and
10 nautical mles respectively outside Cuban territorial airspace. It also
found that:

“Means other than interception were available to Cuba, such as radio
conmuni cati on, but had not been utilized.” (3.18)

Cuba never attenpted to instruct the light aircraft to land. During the
interception, “the standard procedures for manoeuvring and signals by the
mlitary interceptor aircraft, in accordance with | CAO provisions and as
published in AP Cuba were not followed” (3.20) by the M Gs. The resolution
adopted by |1 CAO on 26 June 1996 confirned that States must refrain fromthe
use of weapons against civil aircraft in flight and that, when intercepting
civil aircraft, the lives of persons on board and the safety of the aircraft
must not be endangered. |1CAO also stated that the use of weapons agai nst
civil aircraft in flight was inconpatible with elementary consi derations of
humani ty and viol ated customary international |aw

12. The United Nations Security Council endorsed and approved this | CAO
resolution (26 July 1996, resolution 1067) and concl uded that the destruction
“violated the principle that States nust refrain fromthe use of weapons
against civil aircraft in flight and that, when intercepting civil aircraft,
the Iives of persons on board and the safety of the aircraft nmust not be
endangered”. The Council further condemmed “the use of weapons agai nst civi
aircraft in flight as being inconpatible with el enentary considerations of
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humanity, the rules of customary international |law as codified in

article 3 bis of the Chicago Convention, and the standards and recomended
practices set out in the annexes of the Convention and calls upon Cuba to join
other States in conplying with their obligations under these provisions;”.

13. O her condemmations included that of the European Uni on which stated
that, “regardless of the circunstances of the incident, there could be no
excuse for the violation of international |aw and of human rights norns”

(26 February 1996), and the Organization of American States is preparing a
report on the shooting down of the aircraft. In his report on the situation
of human rights in Cuba (22 January 1997) the Special Rapporteur of the

Commi ssi on on Human Ri ghts, Carl-Johan Groth, included the destruction of the
aircraft anong “violations of the right to life”. |In his analysis of the

i ncident and of the docunents made available to himby internationa

organi zations such as | CAQ, M. G oth wondered whether:

“the high command of the Cuban Arny was aware that shooting down the
aircraft would add a new obstacle to the already difficult relations

bet ween Cuba and the United States. It may thus legitimtely be asked
who in the Cuban Governnent has an interest in causing incidents that
create such obstacles and why.” (p. 14)

And he further asserted:

“The Speci al Rapporteur considers that the shooting down of these
aircraft was a preneditated act and that it constituted a violation of
the right to life of four people.” (p. 14)

14. The shooting down of the civil light aircraft by Cuba constitutes a
violation of the right to life, of the right to fly over international waters
and of the right of unarnmed civil aircraft not to be attacked by mlitary
aircraft. 1t was preneditated, and deliberately disregarded the elenmentary
principles of human rights

15. Armando Al ej andre, Carlos Costa, Mario de |a Pena and Pabl o Mrales were
mur dered wi t hout warning according to the transcripts of the comruni cati ons of
the Cuban Arned Forces. The M Gs never attenpted to communicate with the
aircraft or instruct themto land. They fired no warning shots and gave no

i ndication that the attack was imrinent. They fired mssiles containing

8 kil ograns of powerful explosive which obliterated the light aircraft, making
it inmpossible to recover any wreckage or the occupants' bodies.

16. There can be no excuse for this preneditated violation of the right to
life.



