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QUESTI ON OF THE VI OLATI ON OF HUVAN RI GHTS AND FUNDAMENTAL FREEDOVS
IN ANY PART OF THE WORLD, W TH PARTI CULAR REFERENCE TO COLON AL
AND OTHER DEPENDENT COUNTRI ES AND TERRI TCRI ES, | NCLUDI NG

(b)  STUDY CF SI TUATI ONS WH CH APPEAR TO REVEAL A CONSI STENT
PATTERN CF GROSS VI CLATI ONS OF HUMBN RI GHTS AS PROVI DED FCR
IN COMM SSI ON RESCLUTI ON 8 (XXI11) AND ECONOM C AND SOOI AL
COUNCI L RESCLUTI ON 1235 (XLI1) AND 1503 (XLVI11): REPCRT
OF THE WORKI NG GROUP ON S| TUATI ONS ESTABLI SHED BY ECONOM C
AND SOOI AL COUNC L RESCLUTI ON 1990/ 41 CF 25 MAY 1990

Witten statenent submitted by Pax Romana, a non-gover nnent al
organi zation in special consultative status

The Secretary-Ceneral has received the followi ng witten statenent,
which is circulated in accordance with Econom c and Social Council
resol uti on 1296 (XLIV).

[24 March 1997]

1. The purpose of the present document is to reviewthe situation with
regard to certain persistent patterns of gross violation of human rights which
Pax Romana has been denouncing for a nunber of years. Al of themare closely
connected with undecl ared states of energency and w th the phenonenon of

i mpunity. GConsequently, we are referring not only to those situations in

whi ch there has been deliberate failure to prosecute direct violations of the
human rights of the popul ati ons concerned, but also to other cases where,
through deliberate and totally unjustified delay, the true facts have renai ned
uncl arified because of the excessive period of time that has el apsed between
the comm ssion of the offences and their investigation.
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2. At the sane tine we take the opportunity to informthe nmenbers of the
Comm ssion of further facts of which we are reliably inforned.

Quat enal a

3. Despite the efforts made to secure the denobilizing of the PACs and the
further dispatch of international observers on 3 March, threats are being nade
agai nst students, |eaders of political parties and trade union nenbers. Sone
persons have been murdered solely for having | odged a conplaint of corruption.
I nvestigation of these natters which have been the subject of fornal
conpl ai nts has never produced evi dence or indications of culpability, even
where the facts conpl ai ned of were matters of public know edge. For exanpl e,
Narci so Mata Perez and his daughter Cruz Mata Santos were assaul ted on

13 Novenber 1996 in the village of Sechul. They were able fully to identify
their five attackers, but the latter were not questioned concerning their
participation in the attack. Qddly enough, the persons assaulted are nenbers
of the Conmittee for the recovery of |ocal |ands and the attackers whomt hey
identified are relatives of a farnmer who clains ownership of land in Sechul

4. Whenever the eviction of awful owners of |and takes place, at |east one
person is killed, a nunber are injured and illegal arrests take place. W
refer to “illegal arrests” because the forcible entry into and expul sion from

the lands was carried out by the official forces of |aw and order acting

wi thout any judicial authority. Again, those responsible for the nassacre at
Xaman still renmain unpunished. On 5 Cctober 1996, the anniversary of the
massacre, there was still no certainty that the persons accused woul d i ncur
penalties for the offences they were accused of commtting. A report by the
M NUGUA mi ssion asserts that there is no evidence that the victins of the
massacre were arnmed. There is clear evidence that the arny wants the accused
soldiers to benefit froman amesty.

5. W should like to believe that, with the new peace process, all these
cases nmay be properly investigated and that those responsible nay be puni shed.
The prosecuti on of offenders and a pardon or national reconciliation are not
mutual |y exclusive. W believe in the processes of reconciliation and pardon,
but only once the responsibilities of all concerned have been determ ned. |If
this is not done, those who have suffered attacks are not prepared to agree to
a pardon. As a Christian organization, we believe that peace nust be based on
justice. !

Col onbi a
6. The agrarian struggles in Col onbia have | ong given rise to flagrant
violations of human rights that still go unpunished. A clear exanple of this

is the violent evictions, with denolition and burning of dwellings and
destruction of crops, that were carried out in the area of the Bellacruz
estate, actions which are said to be the responsibility of the very powerful
Marul anda famly and to have been carried out by paramilitary patrols entirely
financed by that famly. W refer here to Carlos Arturo Marul anda Ranirez and
his brother Francisco Alberto. An eviction operation carried out on this farm
on 22 April 1996 resulted in the death of seven peasants who had previously
conpl ai ned of such attacks. These incidents have never been investigated.

The various Governments have not only ignored these grave matters and the many
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national and international conplaints concerning them but have entrusted
those involved in themw th inportant political and diplonatic
responsibilities. Pax Romana hopes that diplonmatic dismssals will be
acconpani ed by judicial nmeasures to deternine responsibilities. 2

Republ i c of Korea

7. In this country the violation of human rights does not take place in the
sane way as it does in the cases previously nmentioned. |npunity, or
sem-inpunity, is cloaked in a mantle of legality. Torture, as an official
met hod of investigation, is punishable under article 125 of the Penal Code by
a maxi numpenalty of 5 years' inprisonment and 10' years deprivation of
rights, the maxi mum|evel of these penalties being applicable only where the
of fences have resulted in injury or death. At the sane time, the ordinary

of fence of causing bodily harmis punished by a maxi numof 7 years

i mprisonnent and 10 years' deprivation of rights, punishnents which exceed
those applicable where this harmis caused by the practice of torture. These
provi sions are contrary to article 4, paragraph 2, of the Conventi on agai nst
Torture, which was signed by the Covernnent of the Republic of Korea in 1995.
As is well known, article 4 of the Convention provides that torture carried
out by those responsible for public investigations shall be punishabl e by
appropriate penalties which take into account the grave nature of the
offences. This is not the situation in the Republic of Korea.

8. It is necessary to add that, according to cal cul ati ons by humanitari an
organi zations operating in the country, only one tenth of the cases of torture
reported give rise to judicial proceedings, and 90 per cent of such
proceedings are termnated for |ack of evidence. The prescription which
applies in the other cases is due to deliberate delays in the investigation of
the charges or to procedural delays in dealing with 90 per cent of the

reported cases of torture, which therefore remai n unpuni shed. 8
Ti bet
9. There has been a continuation of the illegal arrests, disappearances,

acts of torture and, generally, persecution, in violation of the Universal

Decl aration of Human Rights, of opponents of the unconditional annexation of
Ti bet by the People's Republic of China. Unlawful arrests and the practice of
torture by governnment forces continue to be allowed. W believe that, with
the recent changes that have taken place in the approach to dealing with the
governance of the People's Republic of China itself and the observance of
civil and political rights, all such acts contrary to the ideals of the
United Nations will not only cease to exist but will cease to enjoy the

i npunity fromwhich they currently benefit. 4
Kosova
10. The frequently denounced violation of human rights in this snall

republic, currently a province of Serbia, nust be regarded as constituting a
consi stent pattern of gross violation of rights. GCertain cases may be cited
as exanples. M. MNait Hasani is currently at an unidentified |ocation
“thanks” to action by the Serbian police which, on 31 January 1997, after
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havi ng brought himto the hospital in Prishtina for two days, then rel eased
hi m wi t hout conmuni cating his new whereabouts. The Serbian adm ni stration has
refused to give any infornation concerning himto his | awyer.

11. Four | awyers reported that 55 Kosova Al bani ans were inprisoned, 49 of
them being rel eased after 10 days. Al the prisoners had been brutally
tortured for the purpose of naking themsign confessions. A delegation of the
Eur opean Parliament which net nmenbers of the Parlianment of the Republic of
Kosova in Prishtina conmented that they found it “incredible that, in the late
twentieth century, in the very centre of Europe, such medieval torture should

be practised in Kosova”. It was so nedieval that Besnik Restelica died as a
result of the torture inflicted upon him although his father was told that he
had committed suicide in his cell. This denonstrates that even the security

forces of Serbia seek to evade their responsibility, knowing that their acts
are unlawful . 3

12. Pax Rormana believes that the nost flagrant patterns of consistent and
gross violation of human rights occur under undecl ared states of exception
involving martial lawwith grave limtations on the guarantee of exercise of
rights. Consequently, Pax Romana reconmends to the Conmi ssion the adoption of
the foll owi ng neasures:

(i) Adoption of a resolution approving the appoi ntnent of a special
rapporteur on undecl ared states of emergency, since violations of
human rights continue to be the nost neglected natter in these
situations; or, alternatively, extension of the nandate of
M. Leandro Despouy to cover such states of energency;

(ii) Adoption of a resolution urging States to establish juridica
machi nery and institutions to protect human rights agai nst the
pl ague of inpunity, in inplenentation of General Assenbly
resol uti on 48/ 134 of 20 Decenber 1993 and Comm ssion
resol uti on 1996/ 50.

(iii) Ensuring that renmoval of M. Carlos Arturo Marul anda Rodriguez
from nenber ship of the Col onbi an di pl omatic del egation to the
European Union is not nerely a synbolic act, but marks the
begi nning of juridical nmeasures to conbat inpunity in Col onbi a.

Not es

1. See E/ON 4/1997/ 34, paras. 162 and 163, and CGeneral Assenbly resol ution
51/198. See also E/ON. 4/1997/7/Add. 1, paras. 174 et seq., which report on
cases of torture from Cctober 1994 to June 1996

2.1t is no coincidence that the Wrking G oup on Enforced or I|nvoluntary

Di sappear ances received reports of 16 further disappearances in Col onbia. See
E/ CN. 4/ 1997/ 34, paras. 121 and 122; the recommendati ons of the

Speci al Rapporteur on torture in docunment E/ CON 4/1997/7, para. 64, and

deci sion 32/1996 of the Wrking G oup on Arbitrary Detention

(BE/ ON. 4/1997/ 4/ Add. 1) .
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3. See the report of the Special Rapporteur on torture, E/ CN 4/1997/7/Add. 1,
paras. 400 et seq. and decisions 49/1995 and 25/1996 of the Wrking G oup on
Arbitrary Detention (E/ ON. 4/1997/ 4/ Add. 1).

4. See the recommendati ons of various United Nations bodies: decision 19/1996
of the Wirking Group on Arbitrary Detention (E/ CN 4/1997/4/ Add. 1) ;

E/ CN 4/ 1997/ 7, para. 61, and al so the six new cases of enforced di sappearance
in 1996 referred to in the report E/ CN 4/1997/34, particularly paragraphs 109
and 110. See also the forceful ness of the [atest resol ution

(20 February 1997) of the European Parlianment condemmi ng China's occupation of
Ti bet (DOC RC 320/ 320475) .

5. See resolution 51/ 111 of the General Assenbly of the United Nations, adopted
i n Decenber 1996.



