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The neeting was called to order at 10.25 a.m

STATEMENT BY MRS. LJERKA M NTAS HODAK, DEPUTY PRI ME M NI STER OF CROATI A

1. Ms. MNTAS HODAK (Croatia) said that the strengthening and devel opnent
of human rights protection mechanisns were all the nore inportant insofar as
respect for human rights was a condition for the mai ntenance of peace and
security in each and every country. That was why Croatia, which was striving
to restore peace on its territory, had always been open to all forns of
cooperation with the United Nations and various regional organizations. In
that respect it wished to express its appreciation to the Special Rapporteur
of the Commi ssion on the human rights situation in the former Yugosl avia,

M ss Elisabeth Rehn, and to the former United Nations Hi gh Comm ssioner for
Human Rights, M. José Ayal a-Lasso, who had visited Croatia in 1996 on the
occasion of the launching of an assistance project in the form of advisory
services and technical cooperation in the field of human rights. Croatia also
wi shed to express its gratitude to the expert nenber of the Working G oup on
Enforced and Invol untary Di sappearances who was responsi ble for the specia
process dealing with nmissing persons, M. Munfred Nowak, for the efforts he
had made to draw the attention of the international conmunity to Croatia's
problems in that field and to investigate the root causes of the

di sappearances. Croatia supported the activities of the recently established
I nternational Conm ssion on M ssing Persons in the Former Yugoslavia and

t hanked all the regional organizations, particularly OSCE and the Council of
Europe, for the assistance they had provided in respect of human rights.

2. The Croatian Governnent stressed the need for the inprovement of

coordi nati on between the different organizations and bodi es dealing with human
rights issues, in order to avoid the overl appi ng of nandates of different

bodi es, as well as the need to establish nore objective criteria for the

eval uation of steps taken by countries to inprove the human rights situation
on their territories. Such criteria should be the acceptance of internationa
standards in the field of human rights, or a country's nenbership in universa
and regional organi zations which had specific nonitoring nechanisnms in the
field of human rights; nore precise criteria should also be |aid down for
menber ship in such organi zations on the basis of each country's status in
human rights matters. The adoption of such criteria would enabl e the

Conmi ssion to avoi d doubl e standards; ommi bus resol utions which equated the
human rights situation in Bosnia and Herzegovina, Croatia and the Federa
Republ i ¢ of Yugoslavia (Serbia and Montenegro), as well as the reports drawn
up on those countries, would thus becone nore credible and nore reliable.

3. Si nce achi eving i ndependence, the Republic of Croatia had beconme a party
to a vast nunber of international instruments and had comitted itself to
applying the principles set out in inportant docunents drawn up under the
auspi ces of such organi zations as the United Nations, the Council of Europe
and OSCE. In beconming the fortieth nenber of the Council of Europe, on

6 Novenber 1996, it had also committed itself to becom ng a party to the

Eur opean Convention for the Protection of Human Ri ghts and Fundament a
Freedonms and its Protocols, and accepting the conpetence of Strasbourg bodies
to exam ne conplaints in respect of individuals and groups. A governnenta
wor ki ng group was currently exam ning the conpatibility of Croatian

| egislation with the Convention. Croatia had also conmitted itself to
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rati fying two recent instrunents drawn up under the auspices of the Council of
Eur ope, namely the European Charter for Regional and Mnority Languages and
the Framewor k Convention for the Protection of National Mnorities. Croatia's
accession to all international and regional nechanisns for the protection of
human rights would help to guarantee that all persons under its jurisdiction
could fully enjoy their fundanental rights.

4, Inits letter of intent of 13 January 1997 on the conpl etion of the
process of peaceful reintegration of the |ast occupied part of its territory,
Croatia had reaffirnmed its commtnent to assuring equal rights for al

Croatian citizens, regardless of their ethnic origin, and respecting the
rights of all minorities in the region. The Croatian CGovernnent had al so
taken steps to ensure the return of refugees of Serbian origin to their places
of origin or other places of their choice. However, Croatia would stil

requi re any assistance that the international community mght offer it with a
view to achieving full respect for human rights in the area, including the
return of displaced persons and refugees and the normalization of relations
between the various ethnic conmunities or minorities. There were currently
185, 000 refugees and 170, 000 di spl aced persons on Croatian territory. After
the “Flash” and “Stornf mlitary operations during the course of 1995, which
resulted in the liberation of occupied Croatian territory, 61,000 persons had
been able to return to their honmes. Even so, a great deal remained to be done
to rebuild the devastated areas. The Croatian Governnment had initiated
several projects to reconstruct the liberated areas, taking into account their
mul ti-ethnic structure, while projects for ensuring humanitarian aid to the
remai ni ng el derly popul ati on had been organized with the support of the

I nternati onal Federation of Red Cross and Red Crescent Societies.

5. Croatia, which was convinced that a just peace could be achieved in the
region only if those who had conmmtted human rights violations in the past
were brought to justice, supported efforts towards the establishnent of an
international crimnal court and was committed to cooperating with the
International Crimnal Tribunal for the Fornmer Yugoslavia, while hoping that
the Court's efforts to bring to justice all the perpetrators of war crines,
particularly those conmtted on the territory of Croatia, which had been the
first victimof aggression and the policy of ethnic cleansing, would be
crowned with success. 1In order to pronote the realization of all human rights
inits territory, Croatia had set up three new institutions in 1996 - the
Nat i onal Commi ssion for Equality, the Comm ssion on Human Ri ghts Education and
the National Committee on the Rights of the Child - whose activities would
conpl enment those of the existing Orbudsman and were ai med at strengthening the
rights of specific vulnerable groups and addressing certain issues within the
human rights field.

6. Now that Croatia could finally hope to see the establishnent of |asting
peace on its territory, it would be able to work for the realization of its
mai n goal s, which were integration in Europe, the establishment of a market
econony and the restructuring and devel opment of its social and wel fare
system It was also the tine for Croatia to work for the building of a
denocratic society based on the protection of all human rights, denocratic
values and the rule of law, as well as striving for a happier future for al
Croatian citizens.
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STATEMENT BY MR- MARC ELO RAHANDI CHAMBRI ER, M NI STER OF JUSTI CE | N CHARGE OF
HUMAN RI GHTS OF GABON

7. M. CHAMBRI ER (Gabon) said that since 1990, a number of situations of
conflict in the world had hindered the advancenent of human rights, notably
the crisis in Albania, the still disturbing situation in the Mddle East, the

refugee problemin Central Africa and the question of Liberia.

8. On the other hand, it seemed that progress was bei ng nade towards
peaceful settlenents in Chad and Angola. |In that regard, he underlined the
role played by the President of Gabon in the search for | asting peace in
Africa. |Indeed, Gabon was an ardent defender of human rights and had signed
nunerous international instrunents in that field. The provisions of

i nternational conventions were duly taken into account when nationa

i nstruments were being drawn up

9. In 1990, Gabon had strengthened its |legal machinery for the pronotion
and protection of human rights and fundanental freedons by abolishing the
single-party system setting up such institutions as the Constitutional Court
and the National Council for Communication and reorganizing the Econom ¢ and
Soci al Council, three quarters of whose nenbers were now el ect ed.

10. The review of the Constitution in 1994 had given the Gabonese parli anent
a second chanber, the Senate, which represented |ocal comunities. 1In the

| egal sphere three new courts had been established, the Judicial Court, the
Admi nistrative Court and the Court of Audit, replacing the former Suprene
Court and guaranteeing nmore efficient justice and greater independence for
judges. However, the efforts made by political circles in Gabon to guarantee
enj oynent of fundanental freedons by all citizens continued to be hanpered by
econoni c problens stemm ng in particular fromthe debt burden and the demands
of the structural adjustnent programe.

11. Human rights al so enbraced the right to education, health, work and
liberation fromdistress and poverty, but those ains were hard to nmeet in
third-world countries without a degree of solidarity on the part of the
wel | -of f countries, which should not Iimt thenmselves to deploring the
donestic situation in one country or another, but should also help to inprove
it.

12. In that regard, Gabon w shed to express appreciation to the Conm ssion
t he special rapporteurs, the working groups and the NGOs which contributed to
its discussions for issuing warnings, year after year, and denounci ng

vi ol ati ons of human rights wherever they were conmtted. The work begun a
hal f-century previously should be continued in the spirit of openness,
concerted action and di al ogue which had marked the Vi enna Conference.

13. He paid tribute to the United Nations Hi gh Commi ssioner for Human

Ri ghts, M. Ayal a-Lasso, whose visit to Gabon in July 1996 had been fol | owed
by the dispatch of a nmission to evaluate requirenents in the field of human
rights.
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STATUS OF THE | NTERNATI ONAL COVENANTS ON HUMAN RI GHTS (agenda item 14)
(continued) (E/ CN. 4/1997/72, E/CN.4/1997/105)

EFFECTI VE FUNCTI ONI NG OF BODI ES ESTABLI SHED PURSUANT TO UNI TED NATI ONS HUMAN
RI GHTS | NSTRUMENTS (agenda item 15) (continued) (E/ CN. 4/1997/73,
E/ CN. 4/ 1997/ 75, A/ 51/425, A 51/482)

14. M. ALSTON (Chairperson of the Cormittee on Economic, Social and
Cultural Rights) introduced the Committee's report on the draft optiona
protocol to the International Covenant on Econom c, Social and Cultural Rights
(E/CN. 4/ 1997/ 105). He enphasi zed that the purpose of the draft optiona
protocol was to allow individuals alleging violations of one of the rights set
out in the Covenant to subnmt petitions to the Conmttee. That procedure was
not an innovation since it already existed under other internationa

i nstruments, such as the International Covenant on Civil and Political Rights.

15. Descri bing the broader context in which the draft optional protoco

fell, he said it had to be acknow edged that despite the statenments nmade by
the United Nations Hi gh Conm ssioner for Human Ri ghts, econom c, social and
cultural rights still did not occupy their proper place within the franmework

of United Nations human rights efforts. For exanple, there was not a single
speci al rapporteur dealing with matters relating to econom c, social and
cultural rights. Less than 5 per cent of existing projects under the advisory
servi ces programme were devoted explicitly to such rights. Four years after
the Comm ssion on Human Ri ghts had requested the Secretary-General to invite
the international financial institutions to consider the possibility of
organi zi ng an expert seminar on the role of the financial institutions in the
realization of economic, social and cultural rights, and despite repeated
requests by the Committee on Econom c, Social and Cultural Rights for the
hol di ng of such a sem nar, nothing had been done. Simlarly, the Comm ssion's
1994 recommendation that the Centre for Human Ri ghts shoul d convene expert

sem nars had not been followed up. Despite the repeated requests of the
Committee, there was not a single specialist within the Centre for Human

Ri ghts available to assist it inits task. He could not but welconme the

Hi gh Commi ssioner's plan of action to strengthen the application of the
Convention on the Rights of the Child, making it possible to provide greater
support to the Cormittee on the Rights of the Child, but the existing

i mbal ance anong treaty bodies was thereby further exacerbated. The nost

i mportant breakthroughs in relation to econonic, social and cultural rights in
recent years (for exanple, the United Nations Conference on Human Settl ements
(Habitat 11) and the World Food Sunmit in 1996, which had recognized,
respectively, the right to adequate food and the right to decent housing) had
been achi eved outside the human rights franework.

16. It was al so regrettabl e that |eadi ng non-governmental organizations such
as Amesty International confined thenselves to pronoting civil and politica
rights, thereby neglecting half of the rights enunerated in the Universa

Decl aration of Human Ri ghts.

17. Turning to the draft optional protocol proper, he briefly outlined the
background to the issue and reviewed the conplaints procedures already in
pl ace under other international instrunments, highlighting the principa
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features of the proposed text. The protocol would be strictly optional and
woul d therefore be applicable only to those States parties which ratified it.
The Committee on Economic, Social and Cultural Rights did not reconmend the
inclusion of an inter-State conplaints procedure. |In relation to access to
the procedure, it had a preference for an individual right to petition

Foll owi ng the practice in the Human Rights Committee, groups all eging

vi ol ations should be permtted to subnmt conplaints. The Conmittee on
Econom ¢, Social and Cultural Rights recommended that that right should al so
be granted to individuals or groups acting on behalf of alleged victins, but
not to groups or NGOs which were unable to show such a |ink

18. It al so recommended that the optional protocol should apply in relation
to all of the rights set out in the Covenant, but pointed out that the right
to self-determnation should be dealt with under that procedure only insofar
as econom c, social and cultural rights dinmensions of that right were
involved. On the matter of whether States would have to accept the procedure
inrelation to all the rights recognized in the Covenant (a conprehensive
approach), or only in relation to particular elements of the Covenant (a
selective or a la carte approach), a majority on the Commttee preferred the
conprehensi ve approach, while a strong mnority favoured the adoption of the
sel ective approach. The conditions relating to the receivability of
conplaints would be simlar to those laid down in the Optional Protocol to the
I nternational Covenant on Civil and Political Rights. (The Conmittee

acknow edged that permitting reservations to the optional protocol would not
be conpatible with sone of its other recommendations.) |Its proposals took
account of the concerns expressed by Covernnents.

19. It seened that, even if they did not say so openly, many CGovernments
were concerned as to the tineliness of adopting an optional protocol to the

I nternational Covenant on Econonic, Social and Cultural Rights at a tinme when
the inmperatives of the globalization of the econony and financial nmarkets were
domnant. In his view, the protection of a set of m ninmum standards in
relation to econonic and social rights was not inconpatible with those
concerns. No one denied that prosperity built on poverty and marginalization
was not only anoral but unsustainable. Far frombeing a drag on economnic
activity, the protection of econom c and social rights pronmoted stability and
created the conditions for the respect of all human rights.

20. Ms. CORTI (Chairperson of the Seventh Meeting of the Persons Chairing
the Human Ri ghts Treaty Bodi es) introduced the report of the nmeeting
(A/51/482) and outlined the major concerns raised by the chairpersons. First
of all, they had expressed a wish that the Econom c and Soci al Council should
anmend the rules of the Conmmi ssion on Human Rights so that the treaty bodies
woul d be recogni zed as having a distinct status that would enable themto
participate in all the relevant neetings. They had further requested the
General Assenbly to indicate in a resolution that the treaty bodi es should, as
a matter of principle, be permtted to participate in international neetings
of interest to them The reconmendation that the view of the treaty bodies
shoul d be taken into account when the General Assenbly consi dered proposals
for optional protocols to human rights treaties was of great inportance

Those matters should not be neglected, since it was vital for the treaty
bodies to ensure that they were better heard. There was a gap between the
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standards whi ch had been established over the past 50 years and their
i npl enmentation. The Conmi ssion had a duty to study ways and neans of
enhancing the authority of the treaty bodies.

21. The seventh neeting of the chairpersons of the treaty bodi es had
reviewed the activities and working nethods of each of the six comrittees. It
had noted the steady inprovenent in the quality of the work and the

i ntroduction of innovative nethods and procedures, particularly integration
The problens that had been noted stemmed fromthe insufficient nunmber of
ratifications and delays in the presentation of reports by States parties.

The preparation of increasingly detailed reports also placed a heavy burden on
States parties. The chairpersons reconmended once again that those problens
shoul d be di scussed at regular neetings of States parties, also bearing in

m nd the independent expert's report on possible |ong-term approaches to
enhance the effective operation of the treaty bodies.

22. The chai rpersons recommended that States should spare no effort to
publicize the six principal international human rights instrunents. They had
expressed the wish that at their next nmeeting UNDP shoul d present a plan of
action to pronmote those instrunments and the various reporting procedures
through its progranmes. On the subject of the plan of action drawn up by the
Hi gh Commi ssioner for Human Rights to strengthen the inplementation of the
Convention on the Rights of the Child, the chairpersons had expressed their
fear that it m ght produce an inbal ance between the resources and support
available to the Commttee on the Rights of the Child and that available to
the five other treaty bodies.

23. The chai rpersons had al so enphasi zed the need to strengthen cooperation
anong the treaty bodi es and between them and the speci al rapporteurs appointed
by the Comm ssion. Support fromthe specialized agencies was al so extrenely
val uable. However, the treaty bodies suffered froma |ack of specialist

staff, particularly in the field of econom c, social and cultural rights, and
a lack of docunentation.

24. Not wi t hst andi ng t he consensus that had enmerged at several United Nations
worl d conferences, recent events throughout the world had shown that the

i nternational comunity was generally powerless to conmbat hunger, intolerance,
religious extremi smand violence. Human rights were seriously flouted. There
was an urgent need for the United Nations to attach priority to the
application of the norns set out in the six main human rights instrunents.
Looking forward to a new policy for the protection of human rights as a
preventive neasure, it would be desirable for a resolution of the Comm ssion
to request inprovenent of the status of the treaty bodies.

25. M. JEZOVI CA (Observer for Slovakia) noted with concern that despite the
constant increase in the nunber of States parties to the international human
rights instrunents, which constituted the foundation of the systemfor the
protection of human rights established by the United Nations, regrettable

di vergences in the interpretation of the universal character of human rights
persisted. Modreover, the reservations to the international human rights

i nstruments recorded by certain countries, in particular those that were

i ncompati ble with the object and purpose of those instruments, constituted an
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obstacle to their effective inplenentation and underm ned the comm t nent of
States to full respect and observance of human rights. Consequently, it was
important for States to limt the extent of such reservations.

26. It was essential for governnents to cooperate with the treaty bodies
overseeing the inplenentation of the instrunments in question by the States
parties. The reporting obligation of States parties played an inportant role
in that respect. However, the work of the committees should be further
stream ined to reduce their workload and elim nate duplication resulting from
over| apping provisions in the different treaties. He commended the efforts of
the treaty bodies in that direction and encouraged themto exchange nore
informati on with one another and with other United Nations organs and bodi es,
as well as using the existing expertise to allow early detection of

| arge-scal e human rights violations and an appropriate response. He expressed
the hope that the restructuring of secretariat support services to the treaty
bodi es and the Conmi ssion, the Sub-Conmi ssion and their working groups woul d

i ncrease synergy between the different parts of the human rights programre.
Lastly, he welconmed the fact that the full-text information retrieval and

dat abase systeminitially devel oped for the Convention on the Rights of the
Child could now be used for other human rights instrunents.

27. Ms. WLKINSON (Amesty International) said that, as an organi zation
canpai gning for the worl dwi de abolition of the death penalty, Ammesty
International strongly supported the idea that States should stop carrying out
executions. Executions were inconpatible with the international obligation of
States to respect two basic human rights: the right to life and the right not
to be subjected to cruel, inhuman or degradi ng punishment. The death penalty
was cruel, as cruel as the act for which it was inposed, for human rights
applied to everyone in the same way. The death penalty was also irrevocabl e
because it renoved the right to redress for wongful conviction, and it was

di scrimnatory because it was disproportionately inflicted on the nost

vul nerabl e nmenbers of society.

28. It should be renenbered that the Parlianmentary Assenmbly of the Counci

of Europe had decided that a cormitnent to stop executions was now a condition
for becom ng a nenber of the Council of Europe. Ammesty International had had
no reports of executions in any of the 40 nenber States of the Council of

Eur ope since the beginning of 1997. Sone 99 States had now abolished the
death penalty in law or practice, the latest being South Africa, as a result
of a Constitutional Court ruling of June 1995 which had found the death
penalty to be unconstitutional primarily on the grounds that it violated the
right not to be subjected to cruel, inhuman or degradi ng puni shnent in
violation of the country's constitution

29. It was essential for all States parties to the International Covenant on
Civil and Political Rights to sign and ratify at the earliest possible date
the Second Optional Protocol to the Covenant, aimng at the abolition of the
deat h penalty, which provided States wi shing to do so with a neans of
reinforcing their national decisions to abolish the death penalty through
accession to a binding international instrument. The time had cone for the
gal l ows, the gas chanber, the guillotine, the electric chair and other tools
of the executioner to be relegated to nuseunms in the same way as the nedi eva

i nstruments of torture displayed there. Ammesty International urged the
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Commi ssion on Human Rights to take strong action to ensure that no State any
| onger resorted to the death penalty, a cruel, irrevocable and outnoded form
of puni shment .

30. M. ARTUCI O (International Conm ssion of Jurists) said that the
universality, indivisibility and interdependence of human rights could only be
translated into reality if all categories of rights were genuinely treated

wi th equal inportance. Consequently, he reiterated the Conm ssion's support
for efforts to ensure the effective realization of econom c, social and
cultural rights, and in particular the drafting of an optional protocol under
whi ch individuals or groups alleging violations of the rights acknow edged in
the International Covenant on Econom c, Social and Cultural Rights could
submit conmmunications to the Committee on Economic, Social and Cultura
Rights. As the Cormittee had noted in its report (E/CN.4/1997/105), the
general principle of such a procedure was in no way new or innovative and
woul d do no nore than bring the Covenant into line with the regiona
instruments (in Africa, Europe and the Anericas) providing for simlar
procedures.

31. He noted with satisfaction that the protocol would be applied to all the
rights recogni zed under the Covenant. He also welconed the fact that

article 7, paragraph 3 of the protocol would enable the Cormittee, with the
agreenent of the State party concerned, to visit the territory of that State
as part of its process of exam ning a conmmunication. |In that way the
Committee would be able to cone to a better understanding of the situation in
the country, enter into dialogue with the authorities and reach a friendly
settlenent. |1CJ also supported the provisions of article 11, paragraph 2 of
the proposal in view of the fact that w thout adequate financial and human
resources for the purpose, the Commttee could not achieve its goals.

32. The drafting of the protocol had suffered many setbacks in recent years.
Any additional delay in its adoption could not but jeopardize the goal of
ensuring that econonmic, social and cultural rights were treated with the sane
i mportance as civil and political rights.

33. M. TEITELBAUM (Anerican Association of Jurists) expressed full support
for the remarks nade by the Chairperson of the Conmittee on Econom c, Socia
and Cultural Rights concerning the fact that such rights did not enjoy the
sanme attention as other categories of rights. |In that regard, the draft
optional protocol submitted by the Comrittee represented a najor step forward.
The Commi ssion on Hunman Rights should establish a working group to study it

wi t hout del ay.

34. The American Association of Jurists took a close interest in the work of
the Committee, with which it was engaged in a fruitful dialogue, and wi shed to
make a few suggestions designed to inprove the proposed text. Firstly, it
regretted the fact that, unlike other international instruments such as the
International Covenant on Civil and Political Rights, or the Conventions
against torture or racial discrimnation, there was no provision for a
procedure to exam ne conplaints between States. Even if little use was made
of such a procedure, it seened to make no sense in |legal ternms to exclude
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States, which played a vital role in the application of international |aw
The gap shoul d be renedied by including an article on the subject in the
draft.

35. Anot her questionable point was the fact that, in order to be able to

| odge a conplaint, individuals had to fall under the jurisdiction of the State
in question. The paper containing the draft (E/ CN. 4/1997/105) put forward no
argunments to justify that provision. The text was based entirely on article 1
of the first Optional Protocol to the International Covenant on Civil and
Political Rights, but it would have the result in practice of denying sone
victinms the right to have recourse to the Conmmittee. The Association
considered that, at the very least, the expression “subject to its
jurisdiction” should be del eted.

36. He al so deplored the fact that any scope for NGOs to act on their own
behal f had been ruled out, since the draft reserved that right for direct
victinms and their representatives. However, various regional instrunents

i ncluding the Inter-Anerican Convention on Human Rights, the African Charter
on Human and People's Rights and the 1995 Additional Protocol to the European
Soci al Charter had recognized the right of NGOs to act wi thout causing the

di sasters forecast in paragraph 22 of the Conmittee's report. It should be
renmenbered that the victins of violations of econonmi c, social and cultura
rights were generally nenbers of the npst deprived social classes and had
neither the information nor the neans needed to appear before internationa
bodies. NGOs could help themto assert their rights, and the Association
urged that they should be authorized to present petitions, as already provided
for under the regional instrunents.

37. In the com ng days the Association planned to distribute a docunment in
Spani sh and English providing further information on its position on the
presented text. |Its paper had already received support from several NGGCs.

38. M. AKBAR (International Educational Devel opnent) noted that, although
India had ratified the two international human rights Covenants in 1979, it

had still not given effect to a nunber of the provisions listed in them in
particular article 1, common to the two Covenants, which set forth the right
of peoples to self-deternmnation. |In 1989, when the people of Kashmr had

risen in open opposition to Indian occupation, India had responded in the

met hod customary to a foreign occupying Power. The declaration made by India
on accession regarding article 1, to the effect that the words “the right of
self-determnation” in that article applied only to peoples under foreign

dom nation and did not apply to sovereign or independent States or to a
section of a people or nation - the essence of national integrity - did not
absolve India of its obligations under the article. Furthernore, |India had
reneged on its obligations under several Security Council resolutions which
clearly recogni zed the right of self-determ nation of the people of Jamu and
Kashm r. The Council had clearly demanded that the will of the people of
Jammu and Kashmir should be determ ned using the denpcratic nethod of a free
and inpartial plebiscite to be conducted under the auspices of the

United Nations. However, when the Kashmiris rose to demand their inalienable
right of self-determ nation, the Indian Governnment, which had first pretended
to accept the solution advocated by the Council, had not hesitated to resort
to force to crush the freedom novenent.
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39. The Conmi ssion on Human Rights shoul d persuade India to stop del udi ng
itself, withdraw its declaration on article 1 and honour its agreements on
Kashmr by allowing the Kashmris to exercise their right of

sel f-determ nation and cooperating with the United Nations to hold a

pl ebi scite.

40. M. XU Hong (China) said it was undeni able that the practica

i npl enentation of the provisions of the international human rights instrunents
shoul d be pronoted mainly through the efforts of the States parties

t hemsel ves, through the adoption of the adm nistrative and | egal measures
necessary to give effect to those provisions. However, when considering the
reports submtted by States parties, the treaty bodies should take into

consi deration the econom c devel opnent |evels and historical, social and

cul tural backgrounds of different countries, in such a way as to performtheir
task with inmpartiality and objectivity in a clinmte of cooperation and mutua
respect.

41. A nunber of technical problens, particularly delays in the subm ssion or
consi deration of reports, had hanpered the effective functioning of the treaty
bodies in recent years. The proposals put forward to renmedy the situation

for exanmple to avoid duplication, by forrmulating a code of work for the treaty
bodies and allowing States parties to submit a consolidated report on the
application of the different conventions to which they were parties, nmerited
careful study.

42. Chi na had always attached great inportance to international human rights
instruments; it had already acceded to 17 international conventions in that
field and had taken an active part in the drafting of new instrunents.
Donestically, it had nade constant efforts for their inplenentation. 1In 1996
al one, 14 new |l aws had been fornul ated, on such matters as administrative

puni shment, the | egal profession, vocational education, protection of the
rights and interests of the elderly, and so on. |In addition, major anendnents
had been made to the Code of Crimnal Procedure and the crimnal |aw had been
revised on the basis of the three major principles of adjudication according
to the law, sentencing corresponding to the crines conmtted and the equality
of all before the | aw

43. China's adm nistrative and judicial organs responsible for |aw
enforcenent ensured that no hunman rights violations occurred. The Chinese
Government had al so extensively publicized human rights instruments so as to
enhance awareness of the matter throughout society.

44, The Chi nese Governnent was maki ng trenendous efforts to conply with the
obligations inposed on it by international human rights conventi ons and submt
its reports in good tinme. The progress nmade in the inplenmentation of those

i nstruments had been appreciated by the Conmittee against Torture, the
Committee on the Rights of the Child and the Comrittee on the Elim nation of
Raci al Discrimnation. China stood ready to strengthen its cooperation with
the United Nations bodies responsible for the protection and pronotion of
human rights and to continue its efforts to ensure their snooth functioning.
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45. M. ALESSI (ltaly) said that, in the context of the inplenmentation of
the International Covenant on Civil and Political Rights and the Second
Optional Protocol to it, renewed attention should be drawn to the question of
the death penalty, which was of particular concern to Italy.

46. Several States had adopted |egislation abolishing capital punishment
since 1989, but there were grounds for fearing that grow ng public concern at
the rise in crime in certain countries at the present tine, including crinme
organi zed on an international scale, mght call such achievements into
gquestion. In addition, it had to be recognized that a nunber of countries
were not - or not yet - ready to abolish the death penalty, even though it had
been clearly shown to have no deterrent effect.

47. Italy planned to submt a draft resolution shortly inviting States that
still retained capital punishment to study the possibility of a noratorium
whi ch woul d allow a period of reflection on the humanitarian and socia
aspects of that irrevocable punishnent. At the very least, Italy w shed such
countries to refrain fromblocking the Italian initiative and not to prevent
further dialogue. It was not the purpose of the initiative to add new
obligations or restrictions to those already laid down in internationa
instruments, and it should be remenbered that, as far as the application of
the death penalty was concerned, States already had a duty to respect certain
rules - humanitarian rules, prohibiting the application of the death penalty
to pregnant wonen, children and the disabled, and |legal rules, under which a
bal ance must be drawn between the gravity of the offence and the puni shnent.
Procedural guarantees were al so, of course, of special inportance.

48. M. SI MKHADA (Nepal), speaking on agenda item 14, said that, considering
the di stance covered over the past 50 years since the proclamtion of the

Uni versal Declaration of Human Rights, it had to be recognized that the

i nternational machinery to pronote and protect human rights, with the

Commi ssion as its nucl eus, had nmade consi derabl e progress towards universa
support for upholding the ideal proposed in the Declaration. The right to
life, set forth in article 3, had been reaffirned in the Internationa

Covenant on Civil and Political Rights and the Convention on the Rights of the
Child. Its corollary was abolition of the death penalty, the subject of the
Second Optional Protocol to the Covenant. Nepal, which was one of the States
whi ch had abol i shed the death penalty, welconed the decline in its use

el sewhere and supported the initiatives, including the Italian initiative, in
favour of dialogue with still hesitant States.

49. Ms. PALALA (Philippines) said that her country, which had ratified or
signed 19 human rights instrunents, had a special interest in agenda item 15
It strove to discharge its reporting obligation to the rel evant
treaty-monitoring bodies, and noted with satisfaction the report of the
Seventh Meeting of the Persons Chairing the Human Ri ghts Treaty Bodies
(A/51/482), with a particular interest in four of the recommendations it
cont ai ned.

50. Firstly, the report recommended that any new human rights treaties
shoul d contain a provision that facilitated procedural anendments wi thout
going through the full constitutional ratification process, and that
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procedural amendnments to such treaties should be packaged in a single document
so as to allow States parties to invoke their constitutional amendnent
procedures only once. That would make it possible for the amendnents to cone
into effect w thout del ay.

51. Secondly, it had been recomended that the view of the treaty body
concerned shoul d be taken into account when the General Assenbly considered
proposal s for optional protocols to human rights treaties. It was |audable
that the Comm ssion had al ways encouraged cooperation with such bodies in the
wor k of working groups established to draft protocols.

52. The third reconmendation of interest to the Philippines related to the
establishnent by the Centre for Human Rights of the information systens
recommended by the Conmission. It was to be hoped that that would soon be

acconpl i shed, and that the noney needed woul d soon becone avail abl e.

53. Lastly, she endorsed the recommendation that the treaty bodies should
take a more active role, through initiatives and suggestions, in studies by

t he Sub- Comm ssion on Prevention of Discrimnation and Protection of

M norities, special rapporteurs and other experts appointed by the Conm ssion

54. At the sane tinme, she felt that the report placed insufficient enphasis
on how to increase cooperation with the States parties and on the
treaty-monitoring process itself, in other words, streamining of the
reporting process. She saw the reporting obligation of States parties to the
various comittees not as a confrontation but an opportunity for working
together. In that spirit the guidelines for reporting by States parties
shoul d be backed up by guidelines for the interpretation of reports under
consi deration, addressed to the various conmttees. They would be asked, for
exanple, to take into account the different situations of different countries
and to avoid maki ng recommendati ons on such matters as national budgets that
did not fall under their purview

55. Cooperation woul d al so be pronoted through nmore transparency and

consul tations between the treaty bodies and States parties for the use of the
treaty body database system proposed by the chairpersons, w th guarantees for
t he responsi bl e use of information. The credibility and effectiveness of the
treaty bodies lay in cooperation with States parties.

56. Ms. RIVERO (Uruguay), speaking on agenda item 14, focused on the right
to life, and nore specifically one of its facets - the abolition of the death
penalty. Since the creation of the Republic of Uruguay, its constitution had
guaranteed the right to life, the foundation of and condition for all other
rights, against infringenent either by the Government or by citizens, and the
deat h penalty had been abolished in 1907. Uruguay had acceded to all |ega

i nstruments pronoting its abolition

57. It was undoubtedly difficult in the face of certain dreadful crimes to
resist the tenptation to seek revenge, but death was an irreversi ble and crue
puni shment which was subject to error or could lead to the execution of

i nnocent persons. Furthernore, no deterrent effect had been proven. Uruguay
was thus in favour of all initiatives designed to restrict its application as
much as possible and ultinmately to abolish it. She could not but wel cone the
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progress made as a result of the inplenentation of the Covenant on Civil and
Political Rights and the optional protocols to it, as well as the grow ng
nunber of accessions to those instrunents.

58. M. FERNANDEZ (International Organization for the Devel opnent of Freedom
of Education), also speaking on behalf of the Wrld University Service, called
on the Commission to devote careful attention to the draft optional protoco
presented in docunent E/CN.4/1997/105, since it would remedy the present

i mbal ance between economic, social and cultural rights and civil and politica
rights, and woul d favour recognition of the universal, indissociable and

i nt erdependent nature of all human rights. The protocol would serve as a
necessary means to guarantee the full enjoyment of econom c, social and
cultural rights; the study of specific cases would enable case |aw to be
established simlar to that devel oped by the Human Rights Committee; and it
woul d give the international conmunity the means to work for effective

recogni tion of such rights, whose content woul d be better defined and which
woul d at | ast become enforceable. By adopting the protocol, the internationa
comunity would drop its attitude of mstrust towards econonic, social and
cultural rights, and would show that it was firmy resolved to conbat

i njustice and poverty and not to ignore them

59. Wth a view to reassuring countries which were hesitant, he pointed out
that the protocol would be strictly optional, in other words applicable only
to States parties which expressly accepted it; it laid down procedures which
woul d be in keeping with those that already existed under |ILO UNESCO
Econom ¢ and Social Council resolution 1503 (XLVIII), the Inter-Anmerican
Convention on Human Ri ghts and the European Social Charter. Lastly,
experience proved that there were no grounds for fearing a flood of
conpl ai nts.

60. He warned that an “a la carte” approach to the protocol, under which
States would select the rights on which they would comrit thenselves, would
run counter to the principle of the equal validity of all rights. The
protocol should include the right to self-determ nation, on the understandi ng
that that right should be dealt with under the protocol procedure only when

t he economic, social and cultural rights contained in it were in question

61. I n conclusion, adoption of the protocol would be a nmeans of marking with
practical actions the fiftieth anniversary of the Universal Declaration of
Human Ri ghts.

62. M . SCHABAS (Transnational Radical Party), speaking on agenda item 14
observed that 50 States were now bound by international |law to abolish the
deat h penalty, and judging by the conm tnents expressed by States in their
reports to the Hunman Rights Comrittee or at the tine of their admi ssion to the
Counci | of Europe, that figure could be expected to rise in the com ng years.
The United Nations had contributed i nmensely to that outconme: one need only
mention the Second Optional Protocol, the statutes of the internationa
crimnal tribunals for the forner Yugoslavia and Rwanda, and the draft statute
of the proposed international crimnal court. Yet there remained States that
had to be persuaded to accede to the Second Optional Protocol, and neanwhile
to restrict the nunber of capital crines and accept a noratorium on
executions. The Hands O f Cain canpaign supported such a noratorium because
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States woul d be given breathing-space to evaluate the effects of conplete
abolition of the death penalty, to see that capital punishment had no greater
deterrent effect than inprisonnent. That process had been followed in

South Africa, which after five years of a |l egal noratorium had abolished the
death penalty. Such a noratoriumwas al so one of the conditions of adm ssion
of a State as a menber of the Council of Europe. Thanks to that policy, many
Eastern European countries had abolished capital punishment. The Russian
Federation was also planning to foll ow that path.

63. W t hout renouncing the death penalty, sonme countries had undertaken
formal or de facto noratoria. Public opinion was often invoked to justify a
reluctance to abolish the death penalty, but that was hard to accept in view
of the fact that in present-day society it was unthinkable to make the

prohi bition of slavery or torture, for exanple, subject to public opinion or
submit an instrument such as the Universal Declaration of Human Rights to an
opi nion poll.

64. In 1948 René Cassin and El eanor Roosevelt had refused to agree that the
Uni versal Decl aration of Human Ri ghts shoul d acknow edge the death penalty as
an exception to the right to life, and their views had prevailed. Since then
the right of the individual not to be killed by the State had taken root, and
al t hough several decades had been needed before it bore fruit, the noment had
now cone.

65. M. NARANG (I ndi an Council of Education) paid tribute to the work
acconpl i shed by the Committee on Econom c, Social and Cultural Rights in
preparing the draft optional protocol, but was apprehensive that, |like the
Optional Protocol to the International Covenant on Civil and Political Rights,
it mght have little effect, especially in the short term for the people of
the world. Those fears were based, firstly, on the reluctance of the
signatory States, as expressed in their reservations, and the absence of
resources necessary for the fulfilnent of those rights, resources which as
matters stood depended on the interest and contribution of the devel oped
countries. The fears also stemmed fromthe fact that human rights issues had
become a weapon in the diplomatic arsenal of the super-Powers.

66. The cold war had resuned, a cold war on human rights waged by the

United States, with the European Powers follow ng suit, threatening the
political and survival rights of a |large section of humanity. The war had
underm ned the credibility of the very idea of human rights and had encouraged
one third-world regine after another to denounce human rights as a concept

i nposed from abroad - the very reginmes that ate out of the hands of | M and
the Worl d Bank and had capitul ated before the new GATT conditionalities.

67. Thus the world faced the paradox that at a tine when the idea of respect
for human rights had energed in diverse societies, the credibility of the
cause had declined because the super-Powers which claimed to espouse it used
it as a tool of their commercial interests. By their nature human rights
coul d not be given and hence could not be taken away by any authority, but
their use to exert econonmc and political pressure weakened the cause of human
rights in the countries which had recently espoused it and accounted for the
reluctance of sone devel oping countries to accede to the optional protocols.
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68. It was therefore necessary for the Comm ssion to bring all its influence
to bear on countries to provide it with the financial and other resources
needed to protect human rights, in treaties and in daily life, and to ensure
that it was the entire international conmunity and not one or other Power
unilaterally that took steps to ensure that the human rights of the mass of
the people were not |ost sight of and that the draft protocol prepared by the
Conmittee on Economic, Social and Cultural Rights did not remain a nerely

t heoretical docunent.

69. Ms. WOLTE (Wonen's International League for Peace and Freedom conmended
the principle which underlay the draft optional protocol (E/ CN 4/1997/105),

but deplored the fact that both nmenber States and NGOs not directly affected
or representing alleged victins were excluded fromsubmtting petitions. Al
other international instrunents gave States access to their conplaints
procedures and nost regional instruments, as well as ILO and UNESCO, accepted
conplaints submtted by NGOs. The restrictive nature of the draft protoco
meant that victinms unable to communicate with international NGO would be |eft
Wi t hout recourse.

70. Article 1 of the draft optional protocol also involved a serious
limtation as it excluded fromthe comuni cati ons procedure victins of
violations comritted by a foreign State within the territory of another State.
The restrictive approach adopted by the Committee, which was tantanmount to
refusing to allow victins of human rights violations the right to seek
redress, was anachronistic in view of the present globalization. 1t opened
the door to many human rights violations of an international character and
adversely affected the very principles that the optional protocol sought to
rei nforce.

71. She asked for her comrents to be transmitted to the working group which
shoul d i mredi ately be established to continue the consideration of the draft
optional protocol

The neeting rose at 1 p.m




