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The neeting was called to order at 10.20 a.m

STATEMENT BY MS. CHRI STI NE RUHAZA, M NI STER FOR HUMAN RI GHTS, SOCI AL ACTI ON
AND PROMOTI ON OF WOMEN OF BURUNDI

1. Ms. RUHAZA (Burundi) wel conmed the opportunity afforded by the current
session of the Conm ssion on Human Rights to provide information on the rea
situation in her country.

2. Contrary to what had been clained, the institutional change in 1996 had
not been a denial of denbcracy - which had, in fact, been conpletely destroyed
by three years of conflict - but a way of ending chaos and restoring the rule
of law. It should not be forgotten that the international community, whatever
its concern for Burundi, had nade few practical proposals for resolving the
crisis and preventing the foreseeable genocide. Pursuant to its plan of
action for the restoration of peace and denocracy, the new Governnent was
encour agi ng di al ogue and givi ng prom nence to the pronotion and defence of
human rights. For exanple, Decree-Law No. 1/001/96 of 13 Septenber 1996
establishing the transitional institutional system provided that the
transitional institutions nust ensure the observance of the rights and duties
set forth in the Universal Declaration of Human Rights, the Internationa
Covenants on Human Ri ghts, the African Charter of Human and Peoples' Rights
and the Charter of National Unity.

3. The judicial systemwas functioning again and investigations with a view
to the identification and puni shment of the persons responsible for the
murders comm tted during the putsch of 21 October 1993 as well as for the
genoci de and ot her massacres were proceedi ng apace. Sone cul prits had al ready
been brought before the courts, where observance of defendants' rights was
guaranteed by the invol vement both of Burundi an | awers and, under an
agreenent between the Governnent and the United Nations Centre for Human

Ri ghts, of international |awers.

4, Thanks to the action undertaken by the Governnent of Burundi with the
assi stance of the increasingly well-disciplined armed forces and police,
general security had greatly inproved, as the United Nations human rights
observer mission sent to the country by decision of the Comm ssion on Human
Rights and with the national authorities' full agreenent would see. As their
statements following their recent visits to Burundi showed, the United Nations
Hi gh Commi ssi oner for Refugees, the Hi gh Conm ssioner for Human Ri ghts and the
Speci al Representative of the Secretaries-General of the United Nations and
the Organi zation of African Unity had found that peace was gradually being
restored in the country. The finding of the delegation of the European Union
that had recently gone to Burundi woul d undoubtedly be the sane.

5. The good results were, regrettably, the subject of a campaign of

di sinformati on orchestrated by the adversaries of the policy of unity and

nati onal reconciliation. They sought to give the inpression that, because

of massacres by the Burundi Arny of forcibly assenbl ed groups of Hutus,

there was a climate of insecurity in the country. Like certain internationa
opi ni on-makers, those denigrators, extrem sts within and outside the country,
went so far as to compare such regrouping, the purpose of which was to protect
persons at risk, to the establishment of concentration canps. In fact, they
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feared the restoration of peace and the crushing of the terrorists, events
that would frustrate their designs on the country and make negotiations with
the rebel s superfl uous.

6. In that regard, Burundi deplored the approach taken by M. Paulo Sergio
Pi nhei ro, Special Rapporteur on the situation of human rights in Burundi, in
his report E/CN. 4/1997/12. The Special Rapporteur deliberately accused the
Burundi authorities of maintaining a war nentality in the hope of crushing
the rebels and refused to see that their goal was in fact peace and
reconciliation. Mreover, he had not visited Burundi since July 1996, whereas
ot her senior United Nations officials who had gone there nore recently had
reported that security had inproved. The Governnent of Burundi was willing
to receive the Special Rapporteur, but reconmended that he and ot her

i nternational observers should verify the information with which they were

fl ooded in the hope of deluding themand should remain neutral and objective.

7. It was the President of the Republic's firmresolve to engage in

di al ogue with all Burundians, including the arned factions, w thout
interference by either nearby or distant partners. Results were already
apparent and a national discussion in which the entire popul ati on would
partici pate was begi nning. Rather than counting the dead, the internationa
comunity shoul d support the peace process in Burundi. That process was being
hanpered by the econonic sanctions inposed by neighbouring States, the effect
of which was all the worse as Burundi was | andl ocked. Ordinary people were
the first to suffer fromthe unjustified bl ockade: after the hardships of
nore than three years of war, their health was deteriorating, malnutrition was
becom ng wi despread and |ife expectancy was declining. Further ill-effects of
the econom c strangul ation were that the rights to education, gainfu

enpl oynment and housi ng could no | onger be assured. Far from contributing
towards its ostensible goal, the restoration of peace and reconciliation, the
bl ockade was in fact the principal obstacle to its achievenent.

8. Burundi did not, however, have only enemies: at its latest session
the OAU Council of Mnisters had recommended that, in view of the practica
progress made in Burundi, the sanctions on the country should be revi ewed,
the nost recent Francophone Sunmit, held at Quagadougou, the Bureau of the
St andi ng Advisory Comrittee on Security Questions in Central Africa, the
Holy See, a nunmber of States and international and humanitarian organi zations
had al so reconmended the lifting of the blockade. Burundi was entitled to
expect fromthe international conmunity, particularly the Comm ssion, active
solidarity in ensuring that international |aw was observed and that the
illegally inposed econom c sanctions, with their disastrous consequences for
the rights of the individual, were repealed i nmediately.

TRI BUTE TO THE MEMORY OF M CHAEL MANLEY, PRI ME M NI STER OF JAMAI CA

9. At the invitation of the Chairman and the request of the representative
of Zi nbabwe, the participants observed a ninute of silence.
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QUESTI ON OF THE REALI ZATION I N ALL COUNTRI ES OF THE ECONOM C, SOCI AL AND
CULTURAL RI GHTS CONTAI NED I N THE UNI VERSAL DECLARATI ON OF HUMAN RI GHTS AND I N
THE | NTERNATI ONAL COVENANT ON ECONOM C, SOCI AL AND CULTURAL RI GHTS, AND STUDY
OF SPECI AL PROBLEMS WHI CH THE DEVELOPI NG COUNTRI ES FACE I N THEI R EFFORTS TO
ACHI EVE THESE HUMAN RI GHTS, | NCLUDI NG

(a) PROBLEMS RELATED TO THE RI GHT TO ENJOY AN ADEQUATE STANDARD OF
LI VING FOREI GN DEBT, ECONOM C ADJUSTMENT PCLI Cl ES AND THEI R
EFFECTS ON THE FULL ENJOYMENT OF HUMAN RI GHTS AND, | N PARTI CULAR
ON THE | MPLEMENTATI ON OF THE DECLARATI ON ON THE RI GHT TO
DEVEL OPMENT;

(b) THE EFFECTS OF THE EXI STI NG UNJUST | NTERNATI ONAL ECONOM C ORDER ON
THE ECONOM ES OF THE DEVELOPI NG COUNTRI ES, AND THE OBSTACLE THAT
THI'S REPRESENTS FOR THE | MPLEMENTATI ON OF HUVAN RI GHTS AND
FUNDAMENTAL FREEDOMS

(agenda item5) (continued) (E/CN.4/1997/17-20, 106, 110, 112, 115 and 120;
E/ CN. 4/ 1997/ NGO 9, 31, 36 and 55; E/CN.4/Sub.2/1996/12 and Corr.1, 13 and 11
A/ C. 3/ 51/ 6)

QUESTI ON OF THE REALI ZATI ON OF THE RI GHT TO DEVELOPMENT (agenda item 6)
(continued) (E/CN. 4/1997/21 and 22; E/ CN. 4/1997/ NGO 2 and 32)

10. M . OUAYES (Bangl adesh) observed that the Vienna Decl aration and
Programme of Action stated clearly that “denocracy, devel opnent and respect
for human rights and fundanental freedonms are ... nutually reinforcing”
Real i zation of the right to devel opment and the establishment of a proper
bal ance between all human rights were therefore essenti al

11. The mandate of the Intergovernmental G oup of Experts on the Right to
Devel opnent, which was unanbi guously set out in Conm ssion on Human Ri ghts
resol ution 1996/ 15, should be seen in the context of the Declaration on the
Ri ght to Devel opnment and the Vienna Decl arati on and Programme of Action. It
woul d be particularly useful if the G oup considered how the application of
the Declaration on the Right to Devel opnent shoul d be approached: econom c,
social and cultural rights had been recogni zed as fundamental human rights,
but the question what effect that recognition had on the approach to human
rights issues had never been studied. Human rights continued to be seen in

t he usual perspective, that of civil and political rights. The time had cone
to ask whether such an approach was still valid. 1In the case of civil and
political rights, the action required was one of protection: States had to
ensure that the rights were not breached and, if they were, to repair the
infjury. 1In the case of econonmic, social and cultural rights, however, the
action required was one of pronotion, inasnmuch as States had, essentially, to
ensure the realization of the rights. That realization did not, however,
depend on the State alone. The problemwas a multidi nensional one extending
beyond national borders and invol ving transnational econom c, financial and
commercial forces and elenents of international policy. To establish donestic
renedi es for breaches of those rights, as was done for civil and politica
rights, was not necessarily the best solution. A balance nust be struck

bet ween freedom denocracy, devel opment and narket forces. It was that idea
that should underlie strategies for ensuring the realization of the right to
devel opnent .
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12. Since the human person was the central subject of devel opnent,

Bangl adesh gave priority to human wel fare and the sustained efforts to inprove
the country's social and econonic situation had yielded encouraging results.
However, a shortage of resources hindered the execution of programres
essential to the achievenment of the desired |evel of devel opnent and so

bl ocked the pronotion and enjoynent of the full range of human rights.

For that reason, the international comunity should, as recommended in

par agraphs 9 and 14 of the Vienna Declaration and Progranme of Action

i ncrease their support to poor and | east devel oped countries with a viewto
elimnating the wi despread poverty there. New spheres of cooperation should
be envi saged and a genui ne partnership for devel opnent shoul d be established.
VWhat was needed was, as the World Summit for Social Devel opment had
recommended, a gl obal social contract.

13. M. KRAVETZ (El Sal vador) said with regard to agenda item 6 that the
establishnment of the Intergovernnental G oup of Experts on the Right to
Devel opnent was an inportant stage in the realization of that right and that

the G oup should be given the support and tinme needed to fulfil its nandate
It was, however, clear that full exercise of the right to devel opment required
effective cooperation and di al ogue by all involved, whether nationally or

internationally. Consequently, coordination between all the United Nations
agencies and the international financial institutions must be strengthened so
that their action genuinely contributed to devel opnent.

14. In El Sal vador, the Government, desirous of pursuing the major econonic
reforns undertaken in 1989, had instituted in 1994 an extensive economni c and
soci al devel opnent programme ai nmed at accel erating economc growh for the
benefit of the entire population. A nunber of social projects had been

| aunched to cater for inmmedi ate needs and, in the longer term to secure

i ntegral devel opnent of the human person. Economically speaking, the goal was
steadily to augnment productivity and so nmake the country nmore conpetitive by
i ncreasing infrastructure investnent, pronoting freedom of conpetition
reduci ng production costs and devel oping scientific and technol ogi ca
infrastructure and institutions. The Governnment intended to increase

soci al -spending allocations from 31 per cent to 50 per cent of the nationa
budget by 1999. Furthernore, recognizing that, since a country required a
wel | -educat ed and skill ed workforce to be globally conmpetitive, education was
of vital inportance in inproving income distribution, social justice and
econom c growth, his Governnent was engaged in a thorough reformof the
education system The objectives were to increase primary-school enrol ment,
cut drop-out rates and raise teaching standards at the internmediate and
secondary levels. Extranural training for persons in enploynment was provi ded
under the National Conpetitiveness Programe. A progranmme to nodernize the
State apparatus so as to create a conpetitive market in the country, guarantee
the efficient supply of essential goods and public services and reorient
publ i c spendi ng towards support for economic growh and the meeting of the
nmost urgent needs of the poor was also in progress. Thanks to those
programes, El Sal vador hoped to beconme by 2021, 200 years after its

i ndependence, a country that was, as nearly as possible, as econom cally,
socially, politically, technologically and culturally advanced as the

devel oped countries. Developnment of the individual was the foundation of

nati onal devel opment and the latter was the only option for the safeguarding
of civil and political and economic, social and cultural rights.
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15. Wth regard to agenda item5, his country had, in conformty with

its obligations as a party to the International Covenant on Econom c,

Social and Cultural Rights, submitted its report to, and taken note of the
recommendati ons of the Committee on Economic, Social and Cultural Rights. The
Committee's recomrendati ons shoul d al ways be as concrete as possible; in other
words, they should take fully into account the resources available to the
devel oping country in question for policy and programe execution. They
shoul d al so bear in mnd the country's actions under progranmes agreed with
other international institutions and any progress made by the country and
recogni zed by such institutions.

16. M. JOKONYA (Zi nbabwe) said that the fundanental problem of the current
day was that of the division of the world into two by a “curtain of poverty”
separating North from South. There were nore extrenely poor, underfed and
illiterate people in the devel oping countries of the South than anywhere el se.
In recent years all menbers of the international comunity had conme to agree
that the right to devel opnent was universal and inalienable, but views
differed concerning the inmportance to be given to that right and the way of
realizing it. There was, nonethel ess, growi ng recognition that the
inequalities attributable to an absence of devel opnent created strains and
probl ems that were inconpatible with the concept of human rights, and that
civil and political rights and the right to devel opnment went hand in hand and
were, in fact, two faces of the sane coin.

17. As the Intergovernmental G oup of Experts on the Right to Devel opnent
had said in its report (E/ CN. 4/1997/22), poverty was the principal obstacle to
the realization of the right to devel opnent. For the devel opi ng countries,
however, poverty was not an aberration that could be renedied sinmply by
adjusting international economc relations: as the Goup of Experts had
noted, rich nations manipul ated those relations to their own advantage and
countries, groups and individuals that were unable to conmpete risked

mar gi nal i zati on. New and powerful, econom c, financial and commercial forces,
particularly at the international level, were inposing their will and
interests to the detrinent of the devel opment of society as a whole. Efforts
must therefore be redoubled, both nationally and internationally, to provide
access for all countries, particularly the | east devel oped countries, to the
means of devel opnent; that entail ed above all the strengthening of

i nternati onal econonic cooperation. Such cooperation would redress the

bal ance between concern for econonic efficiency and the need for socia
justice and equity. The real result of devel opnment nust be the creation of a
truly just society where the fundanmental human val ues were respected and
peopl e coul d develop their full potential. The devel oped countries should
therefore keep to their undertaking to allocate at least 0.7 per cent of their
GNP to aid to devel oping countries.

18. Hi s del egati on wel coned the di al ogue now under way between the

Hi gh Commi ssioner for Human Rights and the Wrld Bank and hoped that anong the
subj ects di scussed woul d be the consequences for human rights, particularly
the right to devel opnent, of the activities of international financia
institutions. Structural adjustnent programes should ai mnot only at
pronoting econonmic growh in the countries where they were applied, but also
at neeting basic needs in the spheres of health, education and enploynment. In
ot her words, the programmes’' content and the procedures for their application
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shoul d be designed with a viewto their effects on overall devel opnent and not
merely on economic gromh. On the other hand, while it was normal that
respect for civil and political rights should be taken duly into account in
that regard, it should not be a sine qua non for the execution of the

pr ogr amres.

19. It was, as the European Union countries had said, certain that the
deni al of human rights was an obstacle to devel opnent and that effective
enj oynent of those rights was often hanpered by war and extrene poverty. It

shoul d not be forgotten, however, that wars, especially civil wars in

devel opi ng countries, had their origin in the poverty that stemmed fromthe
soci o-econom ¢ i nequalities engendered by the repression and exploitation
inflicted on those countries by Northern countries. It was, for exanple,
vital that the European Union countries, which had included human rights
clauses in their trade and cooperation agreenments with third world countries,
shoul d understand that the human rights violations in those countries,
particularly in Africa, were mani festations of the effects of colonialismon
one hand and of the absence of econonmic power on the other. It was not fair
to i npose sanctions on countries for human rights violations attributable to
i nappropriate colonial policies. Ws consideration being given, as in the
case of victinms of the Nazis, to redressing the wongs which those policies
had caused Africa and which to the current day were preventing the continent
fromrealizing the right to devel opnent?

20. As the Intergovernmental G oup of Experts on the Right to Devel opnent
had observed, international instrunents alone were not enough to ensure the
i npl enentation of the right to devel opnent. There nust be North-South
cooperation on the critical problenms of international poverty, and the

Commi ssion could play a special role in that respect. Consensus was already
apparent on that point and he hoped it could be maintai ned.

21. M. SINGYE (Bhutan) said it was deplorable that, on the eve of the
twenty-first century, a fifth of the world' s population was still in a state
of poverty that threatened its survival and could al so jeopardize the
wel | -being of the remai nder of society if nothing was done to pronote growth
and progress for all members of the global famly. The realization of
econom c, social and cultural rights and of the right to devel opment was
crucial in that respect. His delegation welconmed the internationa
comunity's increased interest in those rights, which had led to the
establishment within the Centre for Human Rights of a branch expressly
responsi ble for pronoting the right to devel opnent; it hoped that branch woul d
be given all the resources needed to performits task

22. The progress nade in the effective inplenmentation of economic, socia
and cultural rights was far fromsatisfactory for, as the report of the

I ntergovernnmental Group of Experts on the Right to Devel opnent showed, only a
mnority of countries had benefited fromthe gromh of the gl obal econony
during the past decade. It even seened that the price for that growh had
been a further deterioration in nost countries' situation. Cearly,
therefore, the goal of social progress and bal anced and fair devel opnent for
all could only be attained through a concerted international effort, the
establishnment of a global partnership. Indisputably, States had the primry
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responsibility in that respect, but it was still inportant that devel oped
countries which did not yet do so should allocate 0.7 per cent of their GDP to
of ficial devel opnent assistance.

23. The G oup of Experts confirmed in its report the need for internationa
cooperation in order to realize the right to devel opnent while ensuring an
appropriate bal ance between concern for economc efficiency and the need for
social justice and equity. @ obal action was needed to resolve the debt
probl em and structural adjustnment programes should be re-examned in the
light of their effects on devel opment and on the realization of the right to
devel opnent. Measures were also required to elimnate the inbal ances in

i nternational econonic structures and rel ations.

24. As a | east devel oped country, Bhutan naturally attached the greatest

i nportance to the realization of economic, social and cultural rights and of
the right to developnent. |Its devel opment efforts were ainmed at ensuring the
wel |l -being of all its people by establishing a proper bal ance between nmateria
devel opnent and spiritual progress; they were al so based on the participation
of the target popul ation groups in the decision-mking. He hoped that his
country could continue to count on the international conmunity's support in
its efforts to achi eve bal anced and har noni ous devel opnent .

25. M. SELLEBI (South Africa) said that the right to devel opnent
transcended both civil and political rights and econom c, social and cultura
rights; it was an integral part of dempcracy and of the rule of law. After
years of controversy and debate, it had been recogni zed by the Wrld

Conf erence on Human Rights as a universal and inalienable right and one of the
fundament al human rights.

26. Hi s del egati on hoped that the Comm ssion would again be able to reach
consensus on that inportant issue and that the Intergovernmental G oup of
Experts on the Right to Devel opnent which had replaced the fornmer working
group woul d succeed in drawing up guidelines for the full application of the
Decl aration on the Right to Devel opment and in defining a world strategy for
that right's pronmotion. 1In the current econom c and political context, where
the gap between rich and poor countries was w dening and conflicts were

mul ti plying, the Conm ssion could not stress too heavily that realization of
the right to devel opnent was anong the means of preventing the major problens
of the end of the mllennium particularly that of violence.

27. South Africa's official position on the right to devel opment was
expressed in the national Reconstruction and Devel opnent Programre, which was
based on the denocratic principles of participation, transparency and
accountability of decision-nmakers. The Governnment considered that the right
to devel opnent was inseparable fromthe civil and political l|iberties and

ot her fundanmental human rights enshrined in the Constitution

28. South Africa was nore than just proud of its own achi evenents after the
years of suffering under the apartheid regime. It also felt solidarity with
the other States of the region and was participating with themin a nunber of
initiatives for the balanced and integrated devel opment of southern Africa,
such as the creation of a free-trade zone, infrastructure devel opment and the
i nprovenent of water and power supplies. It was concerned that the debt
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burden remai ned one of the principal obstacles to Africa's devel opnment. It

al so noted that, while providing new opportunities, globalization of the
econony and technol ogi cal progress had increased the risk that countries -
often the smallest or poorest countries - would be marginalized. Cearly,
devel opnent was not only a matter for each individual country, but also the
responsibility of the entire international comunity and international aid had
arole to play in that respect.

29. H s del egation had studied with interest the first report of the G oup
of Experts, not forgetting that the G oup was only at the beginning of its
mandat e and had many questions relating to the econom c, social, cultural and
political aspects of developnent still to study. It was pleased that contact
had been established with the treaty bodies, ILO and the Bretton Wods
institutions, for only through such exchanges of views could the full scope of
the right to devel opnent be understood. |Indeed, the cooperation of the
Bretton Wods institutions and WO and the support of United Nations agencies
were essential to the realization of that right, which concerned not only
third world countries, but all poor people wherever they m ght be. The
Commi ssi on should continue actively to pursue that vital issue in a spirit of
consensus.

30. In 1960, 37 years previously to the day, the apartheid reginme's police
had massacred a | arge nunber of his conpatriots who had been denobnstrating
agai nst repression. He paid tribute to those victins of the freedom struggl e.

31. M. ROSALES DI AZ (Nicaragua) said that the realization of econonic
social and cultural rights and of the right to devel opment were topics that
merited particular thought in the current context, even if the dialectic on
the link between econonmic growth and ability to attain sustainabl e devel opnent
was not new and dated fromthe early days of industrial capitalism VWhen, in
that age, the introduction of revolutionary methods of production had nmade
possi bl e the generation of fabul ous wealth, industrialists, bankers, politica
| eaders and econoni sts had supposed the neans had been found of vanqui shing
shortages and poverty for ever. But the benefits had rapidly been
concentrated in the hands of a few, in a fewrich countries, and economc
theorists had regrettably tried to justify that tendency by expl aining that,
like other “industrial inputs”, |abour - meaning human beings - had no val ue
ot her than that conferred upon it by its capacity to contribute to the
producti on process.

32. Soci eties nmust now define their anbitions clearly. Ws growth to be
measured solely in ternms of goods produced or also by its contribution to
human wel fare? To those who argued that growth was essential to inproving

| evel s of living and enabling the devel oping countries to “take off” it could
justly be retorted that, in practice, the denmands of growh had led to the
pauperi zation of mllions of people throughout the world who were excl uded
fromthe regular econony. That pauperization was often the source of violence
and war, the price of failure to take account of the social and human aspect
of sustai nabl e devel opnent.

33. In such a situation, countries' own responsibilities were great. It was
primarily for themto strengthen the |Iinks between economc growth and socia
devel opnent by ensuring fairer distribution of their GNP, facilitating access
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by the neediest to the neans of production, especially |and, satisfying the
basi c needs of all in the spheres of education and health and by contri buting
towards the emanci pati on of wonen.

34. A particularly disturbing contenporary problem of rel evance both to
econonmi ¢ and to social devel opnent was unenpl oyment. Governments coul d not
remai n passive in the face of that phenonenon, which was principally
attributable to the rationalization policies of transnational corporations and

affected both industrialized and devel oping countries. It was inadm ssible
that mllions of people throughout the world should be considered
“superfluous”. Full and productive enploynent remained a valid goal, as the

| atest International Labour Conference had reasserted; attaining that goa
requi red appropriate policies, including, in the devel oping countries, the
pronoti on of | abour-intensive activities. As Fernando Henrique Cardoso, the
President of Brazil, had said in his contribution to the UNDP Human

Devel opment Report, globalization was an irreversi ble econom c process, but it
was essential for it to include a human di nensi on and neet the need for
equity. That was a nessage to, in particular, the Wrld Bank and the

I nternational Monetary Fund and to regional and subregi onal devel opnent banks
and funds, which nmust attach nore inportance to the social aspects of their
policy and consider how the inequalities created by the new world econom c
order could be corrected. Reduction of the negative social consequences of
structural adjustnment policies was essential for the realization of the

uni versal and inalienable right to devel opnent; political authorities must
pursue such reduction actively, for it would not come about through growth

al one.

35. Wth the twenty-first century nigh, it nust be clearly recognized that
nei t her individual freedomof itself nor market forces of thensel ves woul d
suffice to resolve humanity's nmmj or problens.

36. M. PLORUTITI (Argentina) enphasized that, as the Vienna Wrld Conference
had sol ermmly proclainmed in 1993, denocracy, devel opment and respect for human
rights and fundanmental freedons were interdependent and nutually reinforcing.
It followed that the concept of the right to devel opnent concerned both the
State and the individual, the prinme beneficiary of fundanmental human rights,
and that it could only be realized in a community where the full panoply of
rights, civil and political and econom c, social and cultural, was equally

enj oyed by all.

37. In that context, the w dening gap between rich and poor countries and
t he al nost universal phenonena of growi ng poverty, social injustice and
mar gi nal i zati on were particularly disturbing.

38. As the Intergovernmental G oup of Experts on the Ri ght to Devel opnent
had said in its report, the Declaration on the Right to Devel opnent had been
born of the international comunity's will to bring together the notions of
human rights and devel opnent in a conprehensive and integrated approach
Clearly, however, international will alone was not enough to put that idea
into practice; it nust be backed up by the efforts of countries thenselves.
The econom c reformunder way in his own country was ained not only at
generating wealth and ensuring sustainabl e devel opment, but al so at promoting
equity and solidarity with the needi est nenbers of society. The President of
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Argentina had said in substance that there could be no developnment in a
context of inequality and he had nade that one of the cornerstones of his

policy.

39. Hi s del egati on hoped that the Commr ssion on Hunan Rights would, as in
previ ous years, adopt the draft resolution on the right to devel opment by
consensus and reaffirmthat that right was universal and inalienable.

40. The progress report of the Intergovernnental G oup of Experts on the

Ri ght to Devel opnent represented a praiseworthy effort to set out, within a
very short tinme limt, a balanced approach to the question: the neasures
proposed to elim nate the obstacles to, and pronote devel opnent seened
feasi bl e and reasonable and attention was rightly drawn to States
responsibility to act. Since, however, the G oup had not yet exam ned or
formal |y endorsed proposal s made by individual nenbers, he would refrain from
comenting further until the Group's nenbers had made their observations. He
did, however, wish to express his regret at the absence fromthe proposal s of
any nention of the need to consider drafting a universal and binding
convention to ban the production, use and transfer of anti-personnel m nes.
In addition, the G oup should have expressed its support for the efforts of
the International Labour Organization to strengthen the nmachinery for

noni toring the fundamental human rights instrunents.

41. He hoped that at its next session the G oup would be able to put forward
proposal s for a balanced strategy for the application of the right to
devel opnent in its multidi nensional aspects.

42. M. H SHAMUDDI N (Mal aysia), referring to the report on adverse effects
of the illicit nmovenment and dunpi ng of toxic and dangerous products and wastes
on the enjoynent of human rights (E/ CN. 4/1997/19), regretted that the Specia
Rapporteur had included allegations in that docunment w thout having verified
them or anal ysed governnent replies. He enphasized in that regard that
Governnments should be given all the tine they needed to reply and requested
the Special Rapporteur to allow for that need in her next report.

43. Concerning the right to devel opnent, it was normal, since Asian
popul ati ons were so religiously, culturally, econonically and otherw se

di verse, that throughout the continent, and in Ml aysia in particular, human
rights should be seen in the Iight of |ocal aspirations.

44, In the view of Malaysia, pronoting the right to devel opment equally with
civil and political rights was all the nore inportant as the incone of the
nmost advantaged fifth of the world' s population was 150 tinmes greater than
that of the nost disadvantaged fifth and the difference was equally huge in
all other domains, fromlife expectancy to education, not forgetting
nutrition, health or, despite its vital inmportance for the right to

devel opnent, research. While sonme Asian econom es were strong,

over 800 million people in Asia lived bel ow the poverty line.

45. The right to devel opnent entailed a holistic approach to human rights.
It was not a matter of choosing between econom c, social and cultural rights
on the one hand and civil and political rights on the other, or in other words
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bet ween bread and freedom Instead, it was possible to have them both, as the
experience of various devel oped countries, of his own country and of other
energi ng countries showed.

46. That made the | ack of progress nore than a decade after the adoption of
the Declaration on the Right to Devel opment all the nore disappointing. His
country, which wel coned the establishment within the Centre for Human Ri ghts
of the right-to-devel opment unit, urged that that unit be given sufficient
staff and funds not only for the w despread publicizing and pronotion of the
right to devel opnment, but also for the inplenentation of programres for the
right's realization.

47. Whil e his del egation was pl eased at the establishment of the

I ntergovernnmental Group of Experts on the Right to Devel opnent, it had two
recommendati ons to nake concerning the Group's report. First, the Goup
should in the future encourage full participation in its work by the
representatives of Governnents and NGOs. Second, the Goup should remain
within its terms of reference and, instead of repeating work already done,
seek to draw on it, particularly with regard to the renoval of obstacles to
the realization of the right to devel opment and the creation of a genuinely
fair econom c order.

48. Hi s del egation could not but express its concern at the idea of

re-exam ning and redefining the Declaration on the R ght to Devel opnent. That
Decl arati on had been adopted by consensus and had | ost nothing of its strength
or its val ue.

49. It was, on the other hand, gratifying to see that the working group on
structural adjustnment programmes and economic, social and cultural rights was
on the right track. He hoped that the group would hol d additional neetings so
that it could fulfil its inportant task and that it would continue to focus on
the effects of the current international econom c order and of structura

adj ust rent programmes on human rights in the countries concerned. He further
hoped that the group would continue to avoid polemic in its discussions and
woul d take care that the outcome of its work was firmy anchored in reality.

50. He protested the tendency of sonme countries to make their assistance and
econom c relations conditional on priorities and standards concerni ng human
rights and denocracy set by thenselves. Notw thstanding a degree of
uniformty, human rights in fact varied wi dely fromone country and one
society to another. Malaysia, for exanple, enphasized the comunity rather
than the individual and citizens' duties and obligations rather than

i ndi vidual rights. The conditions that m ght be inposed on the country

woul d therefore be particularly inappropriate if the concept of human rights
they inplied did not respect the proper bal ance between the individual and the
comunity, was oriented towards the short termrather than |ong-term welfare,
corresponded to the narrow, selfish objectives of vested interests and

power ful pressure groups, presupposed that only those with wealth and

i nfluence were entitled to change the course of affairs, and made no
contribution towards the stability of society. The right to devel opment could
not be truly inalienable and fundanental if, under the guise of human rights
and denocracy, conditions were placed on international trade and econom c
cooperation. Malaysia' s experience proved that diversity could be a strength,
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subj ect to the adoption of a pluralistic approach maki ng possible the
strengt heni ng of respect for human rights. Such an attitude required
sincerity, humlity and the genuine political will to inplenent the
Decl aration on the Right to Devel opnent.

51. M . PARREIRA (Angola) said, with reference to Ms. Ksentini's progress
report on the adverse effects of the illicit noverment and dunping of toxic and
dangerous products and wastes on the enjoynent of human rights
(E/CN. 4/ 1997/ 19), that he was deeply concerned at the rise in a traffic which
under the pretext of recycling or devel opment projects, brought toxic wastes

from OECD countries to devel oping countries. To conbat that ill, the first
requi rement was to make the Basel Convention fully effective by enhancing the
devel opi ng countries' capacity to detect such illicit practices and giving

those States |egal and technical assistance. Further requirenents were to
establish international surveillance machinery and study seriously the effects
on health of the dunping of toxic wastes in developing countries. It was
essential, too, that victins should have access to the adm nistrative and
judicial systens of waste-exporting States.

52. Wthin the United Nations, action should be taken on Commi ssion on Human
Ri ghts resol ution 1995/81, which requested the Secretary-Ceneral to establish
in the Centre for Human Rights a focal unit with the specific task of
follow ng up on the findings of the Special Rapporteur and other issues
related to the adverse effects of the illicit nmovenent and dunping of toxic
and dangerous products and wastes on the enjoynent of human rights. The
Centre should be given all the human and financial resources necessary to

facilitate the Special Rapporteur's task. |In that regard, it was intol erable
that Ms. Ksentini had been unable to undertake missions to the field or to
draw up a list of countries and transnational corporations engaging in illicit

dunpi ng of toxic products and wastes; that was particularly so as the
comuni cati ons exam ned by the Special Rapporteur seened to cover only a tiny
fraction of the transboundary flows of such wastes.

53. M. TARM DZI (Ilndonesia) said that the right to devel opnent was now
recogni zed as one of the universal and inalienable human rights. The prine
responsibility for its realization lay with States thensel ves, but donestic
policy neasures could only be effective in a favourable internationa
environnent. The past few years had denonstrated the damagi ng effects of the
i nternational econonic climte on many devel opi ng countries; the

I ntergovernnmental Group of Experts on the Right to Devel opnent so wisely set
up by the Commi ssion in 1996 should give particular attention to that aspect
of the problemof inmplementing the right. The G oup's nandate was to

el aborate a strategy conprising concrete and practical neasures for the

i mpl enmentation and pronotion of the right to devel opnent. That was a daunting
task in which the G oup woul d undoubtedly succeed, especially if it held to
the spirit of consensus. His delegation agreed with others that the proposals
made in paragraphs 106, 107, 109 and 110 of the G oup's report exceeded its
mandat e and that the G oup should work nore transparently, in public neetings,
as was the practice of the Comm ssion's intergovernnmental organs.

54. He noted with considerable interest the Goup's proposals for renoving
the obstacles to developnment, in which regard the fate of the quarter of the
worl d's population that |lived below the poverty |ine deserved nore consi stent
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attention. Poverty-relief nmeasures should take account of article 4,
paragraph 2, of the Declaration on the Right to Devel opment, which stressed
the inportance of effective international assistance. He therefore wel comed
t he strengthening, thanks in particular to the consultations on the right to
devel opnent organi zed by the Hi gh Conm ssioner for Human Rights, of
cooperation between United Nations bodies, specialized agenci es and human

ri ghts defence groups.

55. He approved the steps taken by the H gh Conm ssioner to restructure the
Centre for Human Rights, especially the creation of the Research and Right to
Devel opnent Branch. He hoped that the research in question would cover mainly
the right to devel opnent.

56. The Decl aration on the Right to Devel opnent shoul d be dissem nated as

wi dely as possible. To increase public awareness of the right to devel opnent,
docunent ation concerning it should be nade avail abl e over the Wrld Wde

Web/ | nt er net .

57. M. WLLER (Observer for Norway) remarked that human rights instrunments
were far from having been inplenented and that civil and political rights were
still too often given priority over econom c, social and cultural rights. Al
of those rights were, however, indivisible and interdependent; they nust be
taken as a whole. In a nunber of recent international instruments, such as

t he Convention on the Rights of the Child, civil and political rights and
econom c, social and cultural rights had been incorporated in a single text

whi ch could thus contribute towards the inplenentation of all the rights

wi t hout distinction. A further exanple of interaction between civil and
political rights and econom c, social and cultural rights concerned the right
to work and the rights of association, peaceful assenbly, collective
bargaining and the like relevant to an enploynent situation. Such rights
constituted a nucleus not only of socio-economc rights, but also of
fundamental human rights; their application could not be nmade conditional on a
country's |level of econom c devel opnent or on political expediency. Denocracy
was gravely endangered by the current serious threats to trade-union rights in
certain parts of the world.

58. Norway supported devel opnent assi stance progranmes and thereby the
pronmoti on of human rights, denpcratic institutions and the rule of |aw

Solving the world's econom ¢ devel opnent problenms required active efforts from
the international community. Nonetheless, the realization of econonmc, socia
and cultural rights did not depend on international circunstances alone, and

countries thensel ves must take appropriate neasures at the national level, in
whi ch respect the right to devel opnent conferred on governnents a
responsibility towards their own citizens. |In addition, care must be taken to

avoid the tenptation of invoking a |lack of devel opment as a pretext for
failure to observe human rights.

59. Far from|leading to confrontation, discussion of the right to
devel opnent shoul d give the participants a gl obal view of human rights.

60. M. MOHAMMAD SAFI (I nternational |slanmc Federation of Student
Organi zations) wel coned international conferences' growing interest in
econom c, social and cultural rights, but considered that the instrunents
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adopted by the United Nations did not adequately cover the question of the
econom c, social and cultural rights of peoples under foreign occupation. The
human rights machinery was principally concerned with the civil and politica
rights of such peoples, to the neglect of the social and econom c di mensi ons
of the problem of foreign occupation

61. Violation of the economic, social and cultural rights of the inhabitants
of the Indian-occupied part of Kashmr had been going on for 50 years.
Econom ¢ incentives and financial bonuses were offered in return for the

subm ssi on of certain popul ation groups, but inhabitants could not establish
their own industrial infrastructure. Unilateral constraints kept themin a
state of extrene poverty. Young people had no choice of occupation because
the empl oynent market was in the hands of the occupyi ng Power.

62. Eight mllion people were being denied the right to devel opment. Like
all the world' s peoples, the Kashmiris aspired to take their own destiny in
hand, first by expressing their will in accordance with the Security Counci
resol utions and then by organi zing the econonic and social aspects of their
lives.

63. The depl oynent of an Indian occupation force of 700,000 men was causing
serious environnmental damage. The Indian troops engendered a climate of fear
and persecution by attacki ng educational and health establishnents and smal
busi nesses. The question of the right of the Kashmri people to

sel f-determ nati on nust not be allowed to hide that of the respect of that
peopl e's econom ¢, social and cultural rights.

64. Ms. KSENTIN (Special Rapporteur on the adverse effects of the illicit
movement and dunpi ng of toxic and dangerous products and wastes on the

enj oynent of human rights) said she wished to set out a fewinitial

concl usions followi ng the discussion of the report she had subnmtted under
agenda item5 (E/ CN. 4/1997/19). She had taken good note of all speakers
coments and suggesti ons.

65. Wth regard to the fact that sone States had not had time to respond to
al  egations by the schedul ed date, she would, as she had al ready said, ensure
that replies received after her report had been witten would be distributed.
Its practical difficulties notw thstanding, the adversary procedure renained

for her the cornerstone of the comruni cati ons system

66. Not all States seened to have understood her nethod of presenting in

par agraphs 37 to 73 of her report the information she had received. She

t herefore explained that, in each instance, the State or States nentioned
first were those responsible for waste novenents and the State or States
mentioned second the victins. In conformty with the adversary procedure, she
sent allegations both to the States presuned responsible and to the victimns.

67. As for the suggestions that events that had occurred before the
institution of her nmandate shoul d not be investigated, she pointed out that
her brief specifically covered the effects of the illicit noverment and dunping

of toxic and dangerous products and wastes and that such effects were of a
| ong-term nat ure.
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68. Some countries with legislation that prohibited the practices at issue
felt that the international machinery she represented did not apply to them
However, illicit transfer of toxic products was by definition a breach of the

| aw and ostensibly | egal transfers could involve hidden or fraudul ent
activities falling outside the aw. Even humanitarian assi stance operations

had, it seened, been utilized to make illicit transfers to countries in need
of hel p.
69. Del egations differed as to whether her mandate could cover illicit

movement of toxic products within national boundaries. Some saw her terns of
reference as being very restrictive, while others felt that they were very

wi de-reachi ng and could even be held to cover, for exanple, the sale in
devel opi ng countries of pharmaceuticals that were past their expiry dates.
She herself saw nothing in the terns of reference which prevented the Specia
Rapporteur taking an interest in illicit dunping of toxic products wthin
nati onal boundari es.

70. As an African | awyer had said, objectivity did not mean neutrality. She
woul d continue to place her objectivity at the service of human rights.

71. The CHAI RMAN announced that the Comm ssion had conpleted the
consideration of itens 5 and 6 of its agenda.

MEASURES TO | MPROVE THE SI TUATI ON AND ENSURE THE HUMAN RI GHTS AND DI GNI TY OF
ALL M GRANT WORKERS (agenda item 11) (E/ CN. 4/1997/65)

RI GHTS OF PERSONS BELONGI NG TO NATI ONAL OR ETHNI C, RELI G OUS AND LI NGUI STI C
M NORI TI ES (agenda item 17) (E/ CN.4/1997/82 and 83; E/ CN. 4/ Sub. 2/ 1996/ 2
and 28; A/ 51/536)

| MPLEMENTATI ON OF THE DECLARATI ON ON THE ELI M NATI ON OF ALL FORMS OF
| NTOLERANCE AND OF DI SCRI M NATI ON BASED ON RELI G ON OR BELI EF (agenda item 19)
(E/CN. 4/1997/91 and Add. 1; E/ CN. 4/1997/ NGO 19; A/ 51/542/Add.1 and Add. 2)

72. M. AMOR (Special Rapporteur on religious intolerance) introduced the

el eventh general report on the inplenentation of the United Nations

Decl aration on the Elinmnation of All Forms of Intolerance and of

Di scrimnation Based on Religion or Belief (E/CN 4/1997/91). That report was
to be read in conjunction with the report on his visit to India in

Decenber 1996 (E/ CN. 4/1997/91/Add.1) and two reports that had been submtted
to the Third Cormittee of the General Assenbly and concerned the visits he had
made to Greece in June 1996 and Sudan in Septenber 1996 (A/51/542/Add.1 and
Add. 2, respectively).

73. The general report provided an update on the exam nation of incidents
and situations. In 1996, 53 conmunications, conprising 47 allegations and
6 urgent appeals, had been sent to a total of 49 States. |In addition to the

replies mentioned in the report, late replies had been received from

Bangl adesh, Bel arus, China, Croatia, Cyprus, Ethiopia, Iran, Japan, Nepal

Si ngapore and the former Yugoslavia. O the conmunications sent to States,
the one urgent appeal sent to each of China, Egypt and the United Arab

Em rates and the three such appeals sent to Iran warranted speci al nention

In addition to what was said in the general report, it should be noted that in
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the case of M. Nasr Haned Abu Zeid, who had been decl ared an apostate and
consequently unable to remain married to his Muslimw fe (paras. 12-15),

| egi sl ati ve measures had been introduced and judicial proceedi ngs opened. On
25 Septenber 1996, the Cairo Court of Appeal had ordered the suspension

sine die of enforcenment of the decision that the nmarriage should be dissol ved.
The Egyptian authorities' ceaseless efforts to conbat religious extrem sm
shoul d be wel coned, supported, pursued and strengthened. The urgent appeals
sent to Iran had concerned the Yusefi and Talib cases. Concerning the priest
Yusefi, who had been born a Muslimand had converted to Christianity and who
had been found hanged in still unexplained circunmstances, the Iranian
authorities had replied that he had conmtted suicide because of famly
difficulties to which he had alluded in a letter that had been found on his
body and authenticated by his w dow and experts. M. Talibi was a Baha'i who
had renounced his initial religion, Islam and |like M. Mhram, M. Mthaqui
and M. Khal aj abadi, had been sentenced to death for apostasy by a

revol utionary tribunal. Disturbing news had recently been received concerning
M. Talibi and M. Mahram , nanely that their sentences had been confirned by
the Supreme Court and that they had been transferred.

74. There were a nunmber of conments to nake concerning the general report.
First, there was unquestionably greater acceptance anpbng States and the

i nternational comunity of freedomof religion and belief; religious freedom
and tol erance were, however, still far fromuniversal values. Manifestations
of intolerance and infringenents of freedom of religion and belief seened to
be the visible part of the iceberg. Religious extrem sm whatever the
religion concerned, nust remain the object of attention, for it not only
endangered human rights but was a vector of factors of donestic instability;
systematic study of the phenonenon in all States would, however, require the
strengthening of the Special Rapporteur's mandate. A clear distinction nust
be made between freedom of belief and freedomto mani fest belief; while the
former was absolute, the latter could, as the Human Rights Conmmittee had
observed, be subject to limts. At all events, unscrupul ous or deceitfu
groups could not be allowed to hide under the cover of freedom of religion
The question of sects required thorough study; that study should be cal mand
free fromgeneralizations and nmake proper allowance for the facts and

ci rcunst ances specific to each case. The approach to intolerance and

di scrimnation based on religion or belief remined essentially one of
management; it was inportant not to overlook prevention, particularly the role
of education in changi ng people's cultural outl ook

75. Concerning his in situ visits, he had been gratified by the cooperation
he had received fromnost of the States concerned, including China, Pakistan
Iran, Geece, Sudan and India, on all of which he had reported. A report on
his recent visit to Australia was in preparation and he would shortly be
visiting Germany at the invitation of that country's authorities. Viet Nam
whi ch he had asked to visit, had been considering the matter for sone timne;
Turkey, which he had also asked to visit, had yet to reply. Procedure for
following up on his visits to China, Pakistan and Iran had been fixed and
applied in 1996, during which year he had also visited G eece, Sudan and

I ndi a.

76. In Geece, freedom of worship was guaranteed by the Constitution, but
was in practice subject to limtations owing, in particular, to the status of
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Ot hodoxy as the “domi nant religion” and to the ban on proselytism The
Catholic and Protestant minorities and Jehovah's Wtnesses were confronted to
varying degrees with a general climate of intolerance. The Jewi sh mnority,
by contrast, seenmed to escape discrimnation but, |ike the other religious
mnorities, it decried the fact that peoples' religion was nmentioned on their
identity cards, a nention that continued to be nmade despite an appeal to the
contrary by the European Parlianment. The situation of the Muslimmnority in
western Thrace remai ned unchanged, and there had been tensions and serious

bl ocks. Serious religious malai se was spreadi ng and was increasingly being
exploited for political reasons.

77. Regardi ng Sudan, it seenmed that since the 1989 coup d'état religious

di scourse had becone increasingly inportant and the religious aspect of the
conflict in the South had becone a source of antagonism Actions taken by the
authorities throughout the country seened indicative of a policy of

I sl am zation and Arabi zation. According to oft-confirned reports, Christians
and Anim sts, as well as Muslinms who did not toe the official line, were
subjected to restrictions on their religious freedomor to discrimnation and
even persecution. The adoption in April 1996 of a political charter based on
citizenship, not religion, was, however, a positive devel opnent and was

hel ping, inter alia, to bring about a solution in the south of the country.

78. In India, the denpocratic functioning of political institutions remained,
despite sonme difficulties, a fundamental el enent naking for tol erance and
non-di scrimnation. There were, however, exceptions to the generally
favourabl e situation and they should be renedi ed. Even disregarding the
probl em of Kashmir, it had to be admtted that India s econom c and socia
structure was not always conducive to religious tolerance. The econom ¢ and
cultural poverty of the npbst di sadvantaged was a fertile breeding ground for
religious extremi smand, nore generally, for the political exploitation of
religion, as was evidenced by a nunber of conflicts and riots, including the
destruction of the Babri Masjid at Ayodhya. 1In the latter case, the | ogica
solution would be to restore the Babri Masjid to the state it had been in
before the riots. The Indian authorities nust remain very vigilant and
recogni ze that the Ayodhya incident could not be treated as a nere | and

di spute. The sanctioning by tinme of a new de facto situation was likely to
encourage Hindu extrem smand to reinforce some Muslins' feelings of
frustration and i nconprehensi on and others' extrem st |eanings.

The neeting rose at 1.10 p. m




