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In the absence of M. Sompbl (Czech Republic), M. Strohal (Austria),
Vi ce- Chairman, took the Chair.

The neeting was called to order at 10.25 a.m

STATEMENT BY MR VARTAN OSKANI AN, DEPUTY M NI STER FOR FORElI GN AFFAI RS OF
ARMENI A

1. M. OSKANI AN (Arnenia) reviewed the progress nmade by Arnenia since it
had become i ndependent and described the objectives it had set itself. Having
chosen denocracy, the rule of |aw and respect for human life and dignity,
Arnmeni a had, through a referendumin 1995, adopted the Constitution required
to put those choices into practice. It had also enbarked on refornms of its
social, political, legislative and judicial infrastructures. |Its receipt of
speci al guest status in the Council of Europe denonstrated that the States
menbers of that organization acknowl edged its conmtnment to the task it had
undert aken.

2. In order to anchor its refornms firmy in reality and become a ful

menber of the Council, Arnenia was endeavouring, on the one hand, to
rationalize its econony and transformit into an attractive free-market
econony, and, on the other, to develop the appropriate |egislative framework,
with the assistance of the Venice Conm ssion of the Council of Europe and the
O fice of Denocratic Institutions and Human Ri ghts of the Organization for
Security and Cooperation in Europe (OSCE). It was also strongly enphasi zi ng
education for citizenship and human rights education for civil servants,
menbers of the Governnent and the general public.

3. Arnmenia al so had to resolve the problens arising out of the conflict in
Nagor no Karabakh, in other words, the inflow of refugees and the presence of
pri soners of war on both sides. Arnmenia had taken in all the refugees from
Azerbaijan and, with the assistance of the United Nations H gh Comm ssi oner
for Refugees (UNHCR) and the International Committee of the Red Cross (I CRQC)
had begun to assist and repatriate the mgrants who had fled the economc
crisis. Thanks to the nediation of the Russian Federation and of |ICRC, there
were no | onger any prisoners of war in Armenia. Unfortunately, the same could
not be said of Azerbaijan.

4, One of his Government's priorities was to protect the rights of
mnorities. The Constitution afforded protection to those collective rights,
whi ch shoul d be upheld with the same vigour as individual human rights.
Respect for the rights of mnorities was a comm tment to peace.

5. At a tinme when sone States were using weapons of mass destruction
against their own citizens, mankind as a whole should resist the tenptation

to sink into fatalismand should act to ensure respect for the principle of

sel f-determ nati on and to denounce and prevent the crine of genocide. Denia
of the right to national self-determination should be considered a violation
of fundamental human rights. In particular, support should be given to the
right to self-deternination of the people of Nagorno Karabakh, an overwhel m ng
maj ority of whom had voted for sovereign i ndependence in response to the
pogrom they had suffered in 1988. Arnmenia was all the nore determ ned to
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support that cause because nore than one and a half mllion Arnenians had been
killed in a genocide in 1915, a fact which many Governnents still failed

to recogni ze. Genocide was the denial of the right to survival, and the
accurul ati on of all kinds of human rights violations inevitably led to
genocide. It was inperative to learn the I essons of history and to prevent
new genoci des.

6. Wth the di sappearance of the polarization characteristic of the cold
war, Arnmenia had all the nore difficulty in finding its place in the world
because it lay at the crossroads of three civilizations: those of Europe, the
M ddl e East and Asia. However, as its eyes were turned to the future, it had
objectively assessed political and econom c trends and circunstances and had
decided to build a nodern and viable country, a State governed by the rul e of

| aw and a |liberal and denocratic society whose goals were growth and

devel opnent.

DEPARTURE OF MR. JOSE AYALA- LASSO, UNI TED NATI ONS HI GH COWM SSI ONER FOR HUVAN
Rl GHTS

7. M. KRAVETZ (El Salvador), speaking on behalf of the G oup of

Latin Anerican and Cari bbean States, paid tribute to the activities of the
United Nations Hi gh Comm ssioner for Human Rights. The post which had been
established by General Assenbly resolution 48/141 in the wake of the Wrld
Conference on Human Rights, had filled a gap in the United Nations system

M. Ayal a-Lasso had successfully transformed it into a well-established
institution. He was also responsible for a policy based on consultation, for
t he devel opnent of bilateral or nultilateral preventive diplomacy and for the
establishnent of human rights offices in numerous countries. It would be the
responsibility of the international comunity to provide his successor with

t he neans of continuing that work. The manner in which M. Ayal a-Lasso had
di scharged his functions was an honour to the Latin American and Cari bbean
region. As he prepared to take office as Mnister for Foreign Affairs of
Ecuador, all the countries in the region thanked hi mand wi shed hi mevery
success.

8. M. BAI CHOO (Observer for Mauritius), speaking on behalf of the G oup of
African States, paid tribute to the activities of M. Ayal a-Lasso and thanked
him in particular, for having always given pride of place to Africa. He
recalled that, in the days follow ng his appointment, the Hi gh Comni ssioner
had been faced with the crisis in Rnvanda and then with the deteriorating
situation in Burundi. The African countries were grateful to himfor having
constantly sought to establish a dialogue with themand with the Organi zation
of African Unity (OQAU), for having visited several of them and for having been
to the Great Lakes region five tinmes, for having set up four offices in Africa
out of 12 throughout the world, and for having assigned to Africa one quarter
of the funds of the technical assistance progranme.

9. M. MA ALLO (Gabon) associated hinself with the statement by the
coordi nator of the African States and thanked M. Ayal a-Lasso for having laid
the foundations for cooperation between the Hi gh Comm ssioner for Human

Ri ghts/ Centre for Human Ri ghts and Gabon, which he had visited, and for his
efforts to establish an authentic human rights culture in Central Africa.
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10. M. HOYNCK (Germany), speaking on behalf of the G oup of

Western European and Other States, said that the first United Nations High
Commi ssi oner for Human Ri ghts had gi ven shape and substance to the post. His
action had been characterized by quiet diplomacy based on dial ogue and respect
for States, by preventive diplomacy through field mssions in regions or
countries threatened by crisis and by the reformof the Centre for Human

Ri ghts, which would strengthen the agency's effectiveness and contribute

to coordinating the various human rights activities.

11. M. ALl (Ml aysia), speaking on behalf of the Group of Asian States,
expressed his gratitude to the Hi gh Conm ssioner for the way in which he had
carried out his duties in a new post in which he had had to advance through
| argely uncharted territory.

12. M. SKODA (Czech Republic), speaking on behalf of the G oup of
Eastern European States, thanked M. Ayal a-Lasso for his work as High
Commi ssi oner for Human Ri ghts, which had included visits to numerous
countries, increasingly inmportant field operations to ensure protection
for human rights and the reorgani zati on of the Centre for Human Ri ghts.

13. Ms. GERSON (United States of Anerica) recalled that the establishnent of
the Post of United Nations Hi gh Conm ssioner for Human Rights had been the
fulfilment of a desire to redress the inbal ance between the high priority
assigned to human rights in the Charter and the paucity of the resources
allocated to it. Her Governnent had played an inportant role in the
establishnent of the post, and noted with regret the departure of

M. José Ayal a- Lasso, who deserved praise for his tireless devotion to the
cause of human rights throughout the world and his efforts to restructure the
O fice of the High Comm ssioner/Centre for Human Ri ghts.

14. M. van WULFFTEN PALTHE (Net herl ands) associated hinself with the
statement made by the coordinator for the Goup of Western European and ot her
States. The post of United Nations Hi gh Comnr ssioner for Human Ri ghts had
been a pi pe dream for many years but, thanks to his personal qualities,

M. Ayal a- Lasso had been able to transformit into a well-established and
active institution open to dialogue with States.

15. M. WJ Jianmn (China) said that he fully endorsed the statement by the
representative of the Goup of Asian States. He particularly thanked the

Hi gh Commi ssi oner for having chosen dial ogue and cooperation rather than
confrontation and sel ectiveness. It was to be hoped that his successor would
continue along the same path, and he wi shed himevery success in the future.

16. M . AKRAM (Pakistan) said he wished to associate hinself with the
congratul ati ons extended to the Hi gh Comm ssioner by the coordinator of the
Group of Asian States. M. Ayal a-Lasso would be renenbered not only as the
first United Nations H gh Conm ssioner for Human Ri ghts, but also as an
acconplished statesman. Despite the difficulties of his task, he had al ways
shown the necessary inpartiality and objectivity in addressing human rights
issues. By his action and initiatives, he had determ ned the essentia
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characteristics of his office, and it was to be hoped that his successor would
mai ntain the extrenely high standards he had set. Pakistan was particularly
grateful to himfor having helped it to solve a nunber of delicate issues,
despite the obvious difficulties.

17. M. AYALA-LASSO (United Nations H gh Conmmi ssioner for Human Ri ghts) said
that he wi shed to express his sincere gratitude to all the speakers for their
ki nd words concerning him Al the participants in the Comm ssion's session
shared a comon destiny - their commopn conmitnment to pronoting and protecting
human rights. For his part, he had endeavoured to put that comm tment into
practice, in a spirit of cooperation and openness, and he was gratified by the
achi evenents of the previous three years. The progress made concerned a w de
range of activities whose purpose was to pronote and to protect human rights
and fundanental freedons throughout the world: dialogue with States, good

of fices m ssions, pronmotion of the right to devel opnent, the presence of human
rights observers in the field, enhanced cooperation with United Nations
agenci es and programmes and with regional organi zati ons and cl oser

consul tation with non-governnental organizations (NGOs), universities and
civil society at |arge

18. He remai ned convinced that the cause of human rights was mankind's

nobl est cause and that it was the responsibility of all to pronote the

uni versality of human rights, to reassert their indivisibility and ceasel essly
to further the cause of denocracy and the rule of law. A courageous and firm
reaction to gross and | arge-scale human rights viol ati ons wherever they
occurred, was indispensable and everything should be done to prevent them
Lastly, it was essential to broadcast the human rights nessage to every

corner of the Earth. Mny challenges still had to be taken up and obstacl es
overconme. He would regret being unable to take part in the events marking the
fiftieth anniversary of the Universal Declaration of Human Rights and in the
further activities undertaken in connection with the three ongoi ng decades -
the Decade to Conbat Raci sm and Racial Discrimnation, the Internationa

Decade of the World' s |Indigenous People and the United Nations Decade for
Human Ri ghts Education - as well as the review, five years after its

i mpl enent ati on, of the Vienna Declaration and Programme of Action

19. He reaffirned his determ nation to continue to act on behalf of human
rights whether in his own country, Ecuador, in Latin Arerica or wherever his
travel s m ght take him The commn destiny to which he had referred woul d not
be attained until arbitrariness and injustice had been abolished, denocracy
prevail ed, poverty and exclusion had been eradicated, freedomreigned

t hroughout the world and hunman rights were the common | anguage of manki nd.

Hi s earnest wish was that the twenty-first century should w tness the
fulfilment of those hopes. For its part, the Comm ssion on Human Ri ghts coul d
be proud of all that it had undertaken and carried out, and of the results it
had al ready achi eved. He had been honoured to contribute to the great design
t he Conmi ssion served. He was convinced that the support peoples and
Governnments woul d provide for the cause of human rights would strengthen the
future of peace, harnony, devel opnent and freedom to whi ch manki nd aspired and
to whose construction the United Nati ons was dedi cated.
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QUESTI ON OF THE VI CLATI ON OF HUMAN RI GHTS | N THE OCCUPI ED ARAB TERRI TORI ES,
I NCLUDI NG PALESTI NE (agenda item 4) (continued) (E/ CN. 4/1997/13-16, 107, 109
111, 116 and 117)

THE RI GHT OF PEOPLES TO SELF- DETERM NATI ON AND | TS APPLI CATI ON TO PEOPLES
UNDER COLONI AL OR ALI EN DOM NATI ON OR FOREI GN OCCUPATI ON (agenda item 7)
(continued) (E/CN. 4/1997/23 and 24; A/ 51/392)

20. M. KRYLOV (Russian Federation), speaking first of all on agenda item4
said that he wi shed to enphasize that the principle of Iand for peace and the
application of Security Council resolutions 242 (1967) and 338 (1973) and of
resol ution 425 (1978) on the Lebanon were the only means of achieving a
conprehensive and just settlenent of the M ddle East question. The recent
Prot ocol Concerning the Redepl oynent in Hebron was a wel cone devel opnment,

and his CGovernnent al so supported the decision to establish joint

I sraeli-Pal estinian agencies that would operate on the basis of nutual regard
for the respective obligations, concerns and interests of the two parties.
The total lifting of the econom ¢ bl ockade on the Palestinian territories
woul d al so be a nmeans of strengthening nutual confidence and conbati ng
terrorism which jeopardi zed the fundanental interests of both peoples.

21. Hi s Government considered that priority should be given to negotiations
on the final status of Palestine, in conformty with the principles defined at
Madri d. The Pal estinians' aspiration to recognition of their national rights,
including the right to self-determnation, by that means posed no threat to
Israel's interests. The establishnment, on a nutually agreed basis, of a

Pal estinian State would help to strengthen security and good-nei ghbourly

rel ati ons between Israelis and Pal estinians. The problenms of Jerusal em and of
the Jew sh settlenents should be decided through negotiation, on a mutually
acceptable basis. In that regard, the decision by the Israeli Government to
build a new quarter in East Jerusal emwas di sturbing.

22. His CGovernnent fully associated itself with the internationa
comunity's efforts to strengthen peace, stability and good-nei ghbourly
relations in the Mddle East, and it was in that spirit that it had recently
taken part, in Modscow, in discussions with President Arafat and

Prime M nister Netanyahu. The Commission on Human Rights also had its
contribution to make to the peace process.

23. Regardi ng agenda item 7, he said that the right of peoples to

sel f-determ nati on was i nseparable fromthe other fundanmental principles of
international law and that its attai nment required the establishment of
denocracy and recognition for the primcy of human rights and fundanenta
freedons. Recently, however, the assertion of that right had all too
frequently led to expressions of extremi sm aggressive nationalism

di scrim nation against certain population groups and attenpts to establish
mono-ethnic States. Radicalization of the right to self-determ nati on was
whol | y unacceptable. The exercise of that right by a particular ethnic group

should not violate the rights and interests of anyone, still |less so those of
a maj or conponent of a region's population. It was only possible to speak of
self-determ nation if a territory's entire population fully enjoyed all its

rights and freely took part in denocracy, w thout any form of discrimnation
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a concept that was set forth in the Declaration on Principles of Internationa
Law concerning Friendly Rel ations and Cooperation anong States in accordance
with the Charter of the United Nations.

24. The Decl aration also stated that the right to self-determ nation

shoul d not be construed as authorizing or encouraging any action which woul d
di smenber or inpair, totally or in part the territorial integrity or politica
unity of sovereign and independent States. That provision had been set forth
as one of the inperatives for building Europe and reaffirned in the Vienna
Decl aration and Programme of Action. General reconmendation XXI (48) of the
Conmittee on the Elimnation of Racial Discrimnation, according to which

i nternational |aw had not recogni zed a general right of peoples unilaterally
to secede froma State, asserted the sane principle. The attenpts
occasionally made to question those countries' territorial integrity in
connection with the consideration of the human rights situation in certain
countries were inconpatible with the Charter of the United Nations.

25. In the Russian Federation, the various ethnic groups had been able to
put into practice their right to self-determ nation by establishing autononous
republics, regions or districts. The Russian authorities were endeavouring,
through their legislation, to adapt the concept of self-determ nation to
Russia's nultinational circunmstances. Thus, in June 1996, the Russian
Parliament had adopted the Act on national and cul tural autonomny, which
enabl ed the various peoples living in Russia to enjoy various types of

nati onal and cul tural autonony.

26. The new Penal Code of the Russian Federation, which had conme into force
on 1 January 1997, specifically prohibited the use of nmercenaries to commt
human rights violations and prevent peoples fromexercising their right to
sel f-determ nati on.

27. Ful filment of the right to self-determ nati on depended on respect for
denocracy - regardl ess of any ethnic considerations - on recognition of the
primacy of |aw and on the free cultural and national devel opment of peoples,
rather than on separatism violence and aggressive nationalism

28. M. DEMBRI (Algeria), speaking first of all on agenda item 4, said that
the Madrid Conference which had laid the foundations for a peace process in
the M ddl e East, and nore recently the Osl o Agreenents and the Protoco
Concerning the Redepl oynent in Hebron, had rai sed hopes anong the

i nternational comunity that the Pal estinian people would shortly recover
their legitimte and inalienable rights.

29. Unfortunately, those hopes were currently under threat fromlsrael's
political manoeuvering, its condemable practices and fromits violations

of the special status of the Holy City of Al-Quds (Jerusalenm). The issue

of peace in the region was fragnented into a nultitude of subsidiary and
prejudicial issues, undernm ning the overall coherence of attenpts to negotiate
and thus del aying progress. Even worse, the current Israeli Government was
renegi ng on the solem conmtnments made by its predecessors by denying the

Pal estinians the right to their own State with Al-Quds as its capital, by
refusing to withdraw fromthe Syrian Golan and Sout hern Lebanon and by
pursuing its policy of establishing settlenents in the Pal estinian
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territories. The recent decision to build a new settlement in East Jerusal em
to change the city's denographic conposition had also nmet with virtually
unani nous reproval fromthe international community.

30. H s Government renmi ned convinced that, for peace to be achieved in the
M ddl e East, it was necessary for Israel totally to withdraw fromthe Arab
territories occupied since 1967 and for a sovereign Palestinian State to be
established. Al the delaying tactics used to postpone that only neans of
achieving a settlenent should be vigorously condemmed by the internationa
conmuni ty.

31. Turning to agenda item 7, he said that, nore than 30 years after the
adoption by the General Assenbly of the Declaration on the Granting of

I ndependence to Col onial Countries and Peoples (resolution 1514 (XV)

of 14 Decenber 1960), Western Sahara remained one of the few parts of the
world that was still under foreign domi nation and occupation, even though a
plan for a settlenent had been accepted on 30 August 1988 by the two parties
to the conflict, Mdrocco and the Sahrawi people. The plan provided for the
organi zation of a fair and inpartial referendumto permt the Sahrawi people
freely to decide its destiny. It was the expectation of the referendum which
had persuaded the Frente Polisario to agree to suspend its operations in
defence of its honeland and to sign a ceasefire with the occupying Power in
Sept enber 1991. However, the other provisions of the plan had still not been
applied on account of the occupying Power's evasions concerning the criteria
for identifying and registering the electors, which were designed to deny the
Sahrawi people its rights to self-determ nation and i ndependence. The
ceasefire itself came up against carefully maintained obstacles - for exanple
mass popul ati on di splacenents and the building of a dividing wall. Those

del ays had had harnful consequences for the Sahrawis who were forced to choose
bet ween a hand-to-nouth existence in exile and the hunmiliation of Iife under
foreign occupati on.

32. As an observer of the conflict, Algeria had spared no effort to
contribute to the region's stability and prosperity, although it renained
convinced that, if any progress was to be nade, the commtnments to the

i nternational comunity had to be respected and, in particular, the parties
must take practical steps to prepare for the self-determnation referendum and
to define, through negotiation, guarantees for the post-referendum peri od.

33. M. Sonmpbl (Czech Republic) took the Chair.

34. M. TARM DZI (Il ndonesia) said that Chapter XI of the Charter of the
United Nations and General Assenbly resolutions 1514 (XV) and 1541 (XV)
clearly set the right to self-determ nation within the context of
decol oni zation. Throughout the whole period of the anti-colonial struggle,

it had been assuned that defending that right essentially neant pronpting the
establishnment of newly independent States, and fromthat angle, Indonesia had
al ways fully supported the struggle of col onized peopl es throughout the world,
and particularly in Asia and Africa. 1In that respect, his Governnent believed
that the inplenentation of Security Council resolutions 242 (1967), 338 (1973)
and 425 (1978) and of all the agreenents whose |long-termaimwas to grant
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nati onal independence to the Pal estinian people and to establish a Pal estinian
State, was a prerequisite for restoring peace, security and stability in the
M ddl e East.

35. I ndonesia had itself |ived under colonial subjugation for

al nrost 350 years and had gained its national independence only sone 50 years
previously. The ethnic tension it was currently experiencing, under the

i nfluence of secessionist and separatist agitators with foreign support, was
in actual fact nothing but a |l egacy of that era. The Indonesian authorities
were doing their utnost to preserve national unity, but received little
support in their efforts. He asked how Portugal could possibly be allowed
to portray itself as the adm nistering authority of East Tinmor when it had
actually left that territory in 1975. Since then, Portugal had continually
fonmented the civil war by providing clandestine support to FRETILIN. The
Conmi ssion on Human Ri ghts shoul d take account of all the geopolitical
cultural and economic realities pertinent to the East Tinmor question. In
geographical terns, it was the eastern part of an island that had been
arbitrarily divided in the sixteenth century under a treaty between the
Portuguese and the Dutch. It was only by bearing in mnd those historica
facts that the Commi ssion would be able to understand that the Tinorese had
already fully exercised their right to self-determ nation by choosing to be
integrated into I ndonesia and that the vast ngjority of them had but one w sh:
to be able to develop their province in peace and freedom

36. In no case could José Ranps Horta, a forner |eader of FRETILIN - an
organi zation notorious for its brutality - be considered as the legitimte
representative of the people of Tinor, even though he had been awarded the
Nobel Peace Prize in 1996 jointly wi th Monsignor Beloo.

37. Hi s Governnent was pursuing its sincere efforts to further the economc
political, social and cultural devel opnent of East Tinmor and to protect
cultural and religious rights in that region but it would not allowitself to
be subjected to political pressure such as the comon position adopted in
June 1996 by the European Union. It was prepared, as it always had been, to
cooperate with the Secretary-Ceneral in identifying a fair and conprehensive
solution to the question of East Tinor within the framework of a tripartite
di al ogue. However, it was inpossible to turn the clock back; decol onization
had taken place and any sol ution should take that fact into account. On

two occasions, in 1987 and 1991, a settlenment had al nost been found to the
guestion of East Tinor, but Portugal had prevented it. He hoped that the
visit to East Tinmor by the Personal Representative of the new
Secretary-Ceneral would all ow progress to be made.

38. M . PARREI RA (Angol a), speaking on agenda item 7, said, with reference
to the report on the question of the use of nercenaries as a nmeans of

viol ating human rights and inpeding the exercise of the right of peoples to
sel f-determ nation (E/ CN. 4/1997/24), submtted by the Special Rapporteur on
t he question, that the report had not, in his view, any place under agenda
item7. He also regretted that the Special Rapporteur had exceeded his
mandat e whi ch, in accordance with Commi ssion resol utions 1987/16 and 1995/5
shoul d i nvol ve seeking and receiving credible information on the question of
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the use of mercenaries “as a neans of inpeding the exercise of the right of
peoples to self-determ nation”. The substance of the report submtted did
not comply with that nandate.

39. Mor eover, his del egation considered that the comruni cati on nmade by the
Secretariat to the General Assenbly on the report was a grossly m sl eading
interpretation of it and an intolerable interference by the Secretariat in

a legitimte decision by a sovereign State.

40. Angol a had been the first State in the world to convict nmercenaries in a
fair public trial and could pride itself on being party to all the rel evant
maj or international |legal instruments: it had in particular signed the

1977 OAS Convention for the Elimnation of Mercenarismin Africa and was

one of the few signatories to the International Convention against the
Recruitnment, Use, Financing and Trai ning of Mercenaries, adopted by the
General Assenbly in resolution 44/34 of 4 Decenber 1989. On behalf of his
Governnent, he vigorously urged all those Menmber States which had not yet done
so to sign that extrenely inportant docunent w thout delay and thus to make a
genui ne contribution to pronoting universal respect for human rights.

41. M. ROSALES DI AZ (Ni caragua) said he ardently hoped that Israelis and
Pal estinians would finally manage to live in peace after nore than half a
century of conflict. To help themdo so, the international comunity should
provide themw th financial support and technical assistance, failing which
there was every reason to fear that the various econom ¢ and social probl ens
besetting the region would develop into an authentic tinme bonb. The parties
concerned should comply strictly with the principle of “land for peace”, and
jointly and sincerely continue to inplenment the Oslo Agreements. N caragua
knew from experience how inportant trust was to achi eve peace. The peace of
the graveyard was never a satisfactory solution

42. The repeated cordoning off of the occupied Arab territories and neasures
such as the land seizures and the establishnent of new settlenments certainly
did nothing to foster dialogue. His delegation denounced all human rights
violations and acts of terrorism regardl ess of who was responsible. It was
concerned by the practice of prolonged adm nistrative detention and condemed
the recent decision by the Israeli Hi gh Court to authorize the use of physica
force in interrogations of Palestinian detainees. It urged the Israel
authorities to conply without delay with the recomrendati ons of the Commttee
agai nst Torture. The Israeli and Palestinian authorities should jointly
strike a fair balance between Israel's security and the right of the

Pal esti ni an people to self-determ nation.

43. M. GOONETILLEKE (Sri Lanka) said that, although the content of the
concept of self-determ nati on had been reaffirned and specified in the Vienna
Decl arati on and Programe of Action, it was still being msinterpreted by sone
people. Wiile it was legitimate for certain territories still under foreign
dom nation or occupation to denmand their right to self-determnation, the sane
was not true of ethnic mnorities and groups living in multi-ethnic countries
that were rul ed by denocratic principles and that fully enjoyed the right to
sel f-determ nati on.
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44, The Vi enna Decl aration and Programre of Action also recognized that sone
peoples living in independent and sovereign States were oppressed, and were
thus justified in demanding recognition of their right to self-determ nation
The sane instrunments specified, however, that they should do so by |awfu

means - thereby excluding the possibility for themto attack civilians or
their property or to resort to terrorism- and w thout jeopardizing the
territorial integrity or political unity of sovereign and i ndependent States.
The responsibility of Governments was to conduct thenmselves in conformty
with the principle of equal rights and self-determ nation for peoples, and

to represent their country's popul ation as a whole. As the former
Secretary-Ceneral, M. Boutros Boutros-Chali, had said, if every ethnic,
religious or linguistic group clained statehood, there would be no limt to
fragnentation, and peace, security and econom c progress for all would be ever
nore difficult to achieve. The solution lay in respect for human rights and,
in particular, for the rights of mnorities.

45. Since the end of the cold war, clainms to the right to
self-determnation - with no rational basis - by certain ethnic groups living
i n independent and sovereign States had becone increasingly pressing. They
constituted not only a risk of destabilizing the States concerned, but also a
threat to international peace and security which was all the greater since
sonme groups had no hesitation in resorting to terrorism A clear distinction
had to be made between the right to self-deternmination - the circunstances in
which it was justified for a minority to attenpt to | eave an existing State -
and the aspirations of certain groups to secede. The international comrunity
had a duty to assist States whose sovereignty and territorial integrity were
under threat to cut out the cancer of terrorismconceal ed beneath the mask of
the call for “self-determ nation”

46. Sri Lanka, which was grappling with a brutal insurrection and a
terrorist canpaign, was such a State. A group of separatist terrorists,
claimng the right to self-deternination for an ethnic group it purported to
represent, had prevented that community's nenbers from denocratically el ecting
their representatives and thus fromactually exercising that same right. It
had al so rejected all the Governnment's peace offers, because its real aimwas
to destabilize the State by terrorism

47. He hoped that the Commi ssion would not be nmisled, as certain
wel | -intenti oned NGOs had been, by that terrorist group's spurious claim
to the right to self-determ nation

48. Ms. EL HAJJAJI (Observer for the Libyan Arab Jamahiriya) said that
whereas the Special Rapporteur had previously duly described Israeli practices
that violated the fundamental rights of the Pal estinians and objectively
recorded that |Israel was destroying houses, exploiting water resources that
bel onged to the Pal estinians, establishing settlenments and Judai zing certain
towns in order to destroy the Palestinian heritage, it appeared fromhis

| atest report (E/CN. 4/1997/16) that he believed that the comm tnents nade to
achi eve peace were actually being put into practice. Unfortunately, nothing
could be further fromthe truth. For the peace process to be successful, it
was necessary to take a hard | ook at the facts and to denounce breaches of
those agreenments, for to deny the facts was to play the gane of those trying
tolimt the content of the conmtnents made.
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49. According to the Special Rapporteur, no pressure woul d persuade |srae
to change its attitude; that was a defeatist attitude which should be rejected
because, in the neantinme, the Palestinians were suffering as a result of the
demands, extrem sm and human rights violations which formed Israel's policy.

50. Furthernore, the Special Rapporteur should not have placed Israel - an
occupying mlitary authority with a seat in the United Nations - on the sane
footing as the Palestinian Authority, whose powers were |imted and which was
subject to all kinds of internal and international pressure.

51. In practice, there was nothing in the field to indicate that respect for
t he fundanental rights of the Pal estinians had inmproved since the territories
had been occupied by force and transfornmed by the establishnent of settlenents
t here.

52. Lastly, she denounced the support Israel received fromthe

United States. The United States certainly spoke of defending the

Pal esti ni ans, but actions spoke |ouder than words. Even though some States
had resisted political and econom c pressure and endeavoured to bring Israe
to reason in an international forum the United States had interposed its

veto. Israel could thus continue to enploy every neans, including terrorism
in pursuit of its objectives: to transform Palestine into a |land w thout
people and the Palestinians into a people without land. |In addition, the

Pal esti ni ans, who had been refugees for half a century, were henceforth a card
for candidates in the United States presidential elections to play in order to
gain votes fromthe Jew sh | obby.

53. M. RAMLAW (Observer for Palestine) said that there was no | aw capabl e
of preventing a people fromexercising its right to self-determ nation, to
which all the world' s peoples were entitled. The right of the Palestinians to
sel f-determ nation and to build their own State on their national territory
had been affirmed and reaffirmed since 1947 in nunmerous resolutions of the
CGeneral Assenbly, which had al so enphasized that the exercise of that right
was i ndispensable for the realization of a just and | asting peace in the

M ddl e East. The international comrunity woul d not have adopted all those
resolutions if it had not been aware that there was a conspiracy agai nst

t he Pal estinians, dating back to the 1917 Bal four Declaration. Cearly,

the Pal estinians woul d be unable to exercise their inalienable right to

sel f-determ nation while the foreign mlitary occupation of their territory
continued; the occupation was a war crinme and a crinme against the peace and
security of mankind under international |aw.

54, The peace process initiated at Madrid was based on the inplenentation

of the principle of “land for peace” and the application of Security Counci
resolutions 242 (1967) and 338 (1973) in order to establish a conprehensive
peace in the region. Any action departing fromthat fundamental objective
could only be interpreted as a desire to continue the war. That was precisely
what |srael was doing by disregarding the agreements reached and acting
resolutely against the provisions made. Neverthel ess, the Pal estinians were
determined to exercise at any cost their right to self-determnation and woul d
continue to struggle to achieve it. The Comm ssion on Human Ri ghts coul d
undoubtedly contribute through its action to enabling themfreely to determ ne
their destiny like all other peoples in the world.
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55. M. MOUSSAEV (Observer for Azerbaijan) said that he wished to draw

the Commi ssion's attention to a serious ongoing problemthat could lead to

| arge-scal e viol ations of human rights and to the destabilization of a whole
country, or even of entire regions. He was referring to the attenpts being
made by some States with territorial anbitions to interpret the right to

sel f-determi nation as the right for any ethnic group to set up its own State
and thus to secede. To conceal their real ainms, they someti mes denounced the
di scrimnation practised against a mnority living on the territory of another
State. However, quite frequently the violations in question could be
accounted for by the provocative attitude of sone mnorities, supported by
external forces, and it even happened that it was the fault of representatives
of the minorities thenmsel ves who found thenselves in a position of strength in
certain countries.

56. It should be renenbered that, although international |aw upheld the
right of peoples to self-determination, it also stipulated that the right
could not be exercised on the basis of ethnic, religious or other criteria, in
other words that it did not apply to mnorities, even in the formof “interna
autonony”, within a State. It was possible to speak of autononmy only in
respect of States, and not of mnorities living within a State. Wen a State
granted a mnority living on its territory the right to self-governnent, it
frequently did so to resolve certain specific conflicts, to allow the mnority
to preserve its culture and pursue its own way of life or, in the case of a
multi-ethnic State, to ensure peaceful coexistence between its various
mnorities. Accordingly, the rules of international |aw should be strictly
applied and a clear distinction nade between the right of a people to

sel f-determ nation and the aspirations of certain groups to secede. To

settle a conflict, it was first of all necessary to ensure respect for
internationally recogni zed fundanental rights. That was the vocation of the
Commi ssion on Human Rights, and it was to be hoped that its efforts in that
area woul d be crowned with success

57. M. NASSERI (Observer for the Islam c Republic of Iran) said that the
support received fromcertain Western countries had enabled Israel to continue
to perpetrate with inpunity |arge-scale violations of the fundamental rights
of the Pal estinians and Arabs. Under the pretext of not wi shing to jeopardize
t he peace process which had begun at Madrid, a blind eye was being turned to
the atrocities committed since the first agreenments had been reached.

However, one day it would have to recogni ze that those agreements were in any
case an unjust and biased fornula inposed upon the Pal estinians for the sole
purpose of ending Israel's political and econonic isolation. The fact was
that the real power remamined with Israel, especially in sensitive areas such
as defence and foreign affairs, and Israel was thus able to inpose its will in
t he so-call ed autononous areas.

58. The decision to build a new Jewi sh settlenment in East Jerusal em was

just one nore betrayal of the Oslo Agreenents, although it was |ikely to have
serious consequences because the fate of Al-Quds al-Sharif (Jerusalem was one
of the main concerns of Muslinms. The use by the United States of its veto to
prevent the adoption of a resolution by the Security Council showed that that
country had no respect either for the religious convictions of the Muslins or
for their dignity. It was proof that the United States had no genuine
interest, as it asserted, in peace, and that its only aimwas to defend
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Israeli interests, which was why it did not want the Europeans to becone

i nvol ved. Accordingly, his delegation thought that there was no point in
submtting a draft resolution to the Conm ssion requesting Israel to reverse
its decision. The situation would only get worse until the Muslimcountries
united their political and econom c forces to end the humliation

59. M. BENJELLOUN-TOUI M (Observer for Mrocco) said he regretted that the
Conmi ssion's tine was being wasted on sterile discussions of the question of
Western Sahara. It was obvious that Mdrocco was not responsible for the
current deadlock in the Settlenent Plan adopted by the United Nations, as it
had ceasel essly denonstrated its goodwi Il and determ nation to continue the
process of settlenent that had been begun and to cooperate therein honestly
and constructively. Al its initiatives had come up agai nst the opposition of
the other party and the latter's obstinate rejection of proposals designed to
achi eve progress. The remarks nmade by an observer whose status required him
to demonstrate greater neutrality, were likely to exacerbate feelings and were
not conducive to restoring the necessary calmfor the issue to be definitively
settled. It was understandable that a State should wish to defend the
principle of the right of peoples to self-determ nation, which was a hal | owed
principle of international law, but in so doing it should set an exanple and
not di sregard those problens that m ght arise on its own territory.

60. There was every indication that the economi ¢ and social situation in
Western Sahara was inproving, which was certainly not the case in the refugee
canps at Tindouf in Algeria, where conditions were deplorable. Those refugees
needed assi stance, but care should be taken to ensure that the humanitarian
assi stance provided actually reached its destination

The neeting rose at 1 p.m




