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The neeting was called to order at 10.10 a.m

STATEMENT BY MR CYRI L SVOBODA, VICE-M NI STER FOR FOREI GN AFFAI RS OF THE
CZECH REPUBLI C

1. M. SVOBODA (Czech Republic) said that, on the eve of the celebration of
the fiftieth anniversary of the Universal Declaration of Human Ri ghts, human
rights standards were still far fromuniversally applied. Although a set of

human rights conventions existed, the practice of reservations, whether for
the purpose of reducing the scope of treaty obligations or the conpetence of
the treaty-nonitoring bodies, weakened them consi derably. H s Governnment
urged States to consider lifting their reservations; it had withdrawn the
reservati on made by the previous reginme to the effect that it did not
recogni ze the conpetence of the Committee against Torture to accept individua
petitions. |In addition to fulfilling their obligations under the relevant

i nternational instrunment, States should be open to the procedures of the
various human rights nechani sns. Where the Conm ssion was concerned, the
primary requirenent should be cooperation with the rel evant speci al
rapporteurs.

2. States should focus on consistent and effective inplenmentation of

exi sting mechanisnms and instruments. Conflict situations had reveal ed

i nconsi stencies in the application of existing standards and gaps in the
system of general international Iaw. There was no doubt that the
establ i shnment of international war crines tribunals in the forner Yugoslavia
and Rwanda was a renarkabl e achi evenent, but those tribunals could not execute
their mandates fully if the States concerned did not fulfil their obligations
regardi ng the prosecution and extradition of suspects. It should be noted,
noreover, that the tribunals were ad hoc organs and, considering the frequency
and seriousness of armed conflicts in various parts of the world, there was a
wi dely-felt need to establish a pernmanent international crimnal court. In
that connection he nmentioned the positive results achieved by the Preparatory
Conmittee on the establishment of an international crimnal court. His
Government hoped that an international conference on the subject would be held
in 1998.

3. Anot her thenme which merited special attention fromthe internationa
conmunity was the protection of children. Hi s Government supported the work
of the open-ended working group on a draft optional protocol to the Convention
on the Rights of the Child on the involvenent of children in arned conflicts.
It also hoped to see progress in the work on the sexual exploitation of
children and, to that end, had hosted a visit by the Special Rapporteur on the
sale of children, child prostitution and child pornography. It supported the
wor ki ng group for the preparation of the relevant optional protocol to the
Convention on the Rights of the Child.

4. The international comunity had a role to play in conflict prevention.
One of the effective devices for doing so was the United Nations system of
human rights field operations, especially those in Canbodia, Ceorgia, the
former Yugosl avia, Rwanda, Burundi and Zaire.
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5. Despite the differing interpretati ons of the concept of the universa
nature of human rights, it was essential for States to forget their cultural
political and econom c differences and work together in a spirit of
cooperation on issues of concern to all.

STATEMENT BY MR. | SMAEL TIDJANI - SERPCS, M NI STER OF JUSTI CE, LEGQ SLATI ON AND
HUMAN RI GHTS OF BENI N

6. M. TIDJAN - SERPOS (Benin) said that it was all the nore inportant for
the Commi ssion to continue the canpaign it had been wagi ng for over 50 years
in defence of human dignity and individual freedonms, as human rights continued
to be under serious threat throughout the world. Large-scale and persistent

vi ol ations of human rights continued to be the source or consequence of
continuing ethnic, racial and religious tensions in sonme parts of the world,
especially Africa and particularly in many countries of the G eat Lakes
region.

7. Convinced as it was that all States, whatever their political system
economic level or cultural particularities, were bound to protect, respect and
pronmote human rights and fundanental freedons, his Government worked actively
to pronote human rights in the framework of strengthening the denocratic
experinment begun with the February 1990 National Conference of key sectors of
society. It was currently working to put into practical effect the

concl usions of the General Judicial Conference and the National Economc
Conference, held in Novenber and Decenber 1996 respectively, with a viewto
strengthening the | egal and econom ¢ foundations for the enmergi ng denocratic
State. The Conferences had enabled people in all of the country's social and
prof essi onal categories to propose solutions for increasing the | egal security
i ndi spensable for the effective enjoynment of freedons and for sustainable
econom ¢ and soci al devel opnent.

8. The uni versal and indivisible nature of human rights had been affirmed
in various international instruments and reaffirned at the major summts and
conferences held in recent years. Particular nmention should be made of the
concl usions of the World Conference on Human Ri ghts, held at Vienna in 1993,
and the Fourth World Conference on Wonen, held in Beijing in 1995, which had
stressed the fact that the fundamental rights of wonen and girls were an
integral and indissociable part of the universal rights of the human person
and indicated the steps that should be taken to elimnate all forns of

di scrim nation based on sex. Everything possible should also be done to
ensure respect for the rights of children and to conbat all forns of

expl oitation of children throughout the world. Benin, which had ratified the
Convention on the Rights of the Child on 3 August 1990, had introduced a

nati onal policy for the protection and pronotion of children, notably by
devel opi ng a national progranme of action on behalf of wonen and children and
establishing a commttee to coordinate and nmonitor it.

9. Commi ssion resolution 1996/15 on the right to devel opnent and Econonic
and Social Council resolution 1996/43 on strengthening coll aboration between
the United Nations devel opnent system and the Bretton Wods institutions,
attested to the international comunity's increasing conmtnment to the right
to devel opnent. It was tinme for that cormitnment to be reflected in the
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adoption of practical neasures to inplenment that right. The Econom c and
Soci al Council resolution was an instrunent for revitalizing and diversifying
i nternational cooperation. International solidarity should make it possible
to reduce poverty, defined as the non-satisfaction of vital material and
cultural needs, and establish a balance in the distribution of the planet's
wealth as a guarantee of international peace and security when economnic

gl obal i zation was inexorably dividing the world into “haves” and “have-nots”.
The i npl enentati on of the measures recommended in the resolutions on the right
to devel opnent woul d narrow the gulf between North and South and that which
was devel opi ng between the South and the giant economnmi c groupi ngs being forned
by the devel oped nations. Realization of the right to devel opment required
genui ne solidarity based on a redefinition of the | egal bases for

i nternational assistance.

10. Bei ng convi nced that poverty was a serious obstacle to the devel opnment
of human rights, his Governnment had designed its strategy around the concept
of a society's mnimm needs, or the set of goods and services needed by a
comunity of people to subsist and to participate in human devel oprment. It
conpri sed four basic components: food security, basic education, access to
primary health services and devel opment of wealth generating capacity. That
approach was based on the hunman devel opnent index, a gl obal measurenent

i nstrument proposed by the United Nations Devel opment Programe (UNDP), which
focused devel opnment on the human person and not solely on the accunul ati on of
i ncome and weal t h.

11. Li ke the right to devel opnent, the right to work deserved the attention
of the international community because enjoynent of that right had a key role
to play in the canpai gn against poverty. It was thus inportant to combat the
unenpl oyment that was currently proliferating throughout the world, across al
systems and regi ons, and which was persistent enough to shake the fragile
foundati ons of the young denocracies. As stressed by the Copenhagen Worl d
Summit for Social Devel opnment, it was necessary to define and inplement a new
worl d social systemincorporating new paradi gnmes capable of resolving the
crisis in man's relationship with his economc, natural, political, social and
cul tural environnent.

12. The right to freedom of thought and religion, universally recogni zed as
a source of culture and peace anong conmunities, presupposed tol erance and
respect for the opinion of others. Only an eceunenical approach would nmake it
possible to prevent peoples fromturning to extrem smas they were doing in
certain parts of the world. For that reason, his Governnment appealed to the

i nternational comunity to take action to pronote a nore intense social and
cul tural dial ogue anong peopl es and anong the di fferent popul ati on groups
living in a single territory.

13. Since the adoption of the Universal Declaration of Human Ri ghts, the

i nternational comunity had, in the aggregate, nmade consi derable progress in
defining standards for the enjoynent and protection of human rights and
fundamental freedons. Benin, where denocratic values had prevail ed since
1990, was preparing to celebrate the fiftieth anniversary of the Universa
Declaration in a fitting manner; it would be the occasion for a critica
assessnment of the Declaration in the light of practice, with a viewto
publicizing it and strengthening its application
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14. The assi stance which the United Nations had provided to his Governnent,
in the framework of the just conpleted programme of technical cooperation in
the field of human rights had hel ped to pronote better understandi ng of

i nternational human rights standards in public opinion, especially anong
judges, |lawers, police officers, mlitary personnel, journalists and
representatives of human rights defence organizations. The programe had
undoubt edl y hel ped to strengthen the denpcratic process in Benin, but it had
primarily affected the urban intellectual and political elites. |Its scope
shoul d therefore be expanded to enable all citizens to becone aware of their
rights and to report any violations thereof. Hi s Governnment hoped therefore
that the next progranme of technical cooperation in Benin would place
particul ar enmphasis on initiatives and activities to inplement a civic
education programre in the schools and conduct a national canpaign to increase
awar eness of human rights.

QUESTI ON OF THE VI CLATI ON OF HUMAN RI GHTS | N THE OCCUPI ED ARAB TERRI TORI ES,
I NCLUDI NG PALESTI NE (agenda item 4) (continued) (E/ CN. 4/1997/13-16, 107, 109
111, 116, 117).

15. M. PELL (United States of Anmerica) said that the protection of human
rights was not only a question of preparing and adopting | egal texts but also
of neasuring achi evenents agai nst the standards set. The Commi ssion, which
had been assigned that noble task 50 years previously, should rededicate
itself to the anbitious objectives set forth in the Universal Declaration of
Human Ri ghts.

16. Everyone had agreed for years that the Commi ssion's heavy agenda

shoul d be reorganized. 1In his view, item4 should be renoved fromthe agenda
since it was no |longer justified, given the peace process under way in the

M ddl e East. Considerable progress had been nmade in the situation since 1991
and he failed to see why Israel should be singled out for special treatment.
Israel, a functioning denocracy, had already enbraced peace with Egypt and
Jordan and had engaged in a political process with the Pal estinians which was
enabling themgradually to gain control over their lives. |Israel should not
be imune to the Conmi ssion's scrutiny any nore than any country, but neither
should it be given special treatnment as the Commi ssion was doing. After
seeing the same old anti-lsraeli resolutions cone to the floor, he wondered
whet her their sponsors had heard of the peace process, of the ties Israel was
building with countries throughout the region, of the drastic drop in the

| evel of confrontation between Israelis and Pal estinians and the fact that
nost Pal estinians were currently in charge of their daily lives. Respect for
human rights was certainly not perfect in the West Bank and Gaza, but neither
was it perfect in the areas under the control of the Pal estinian Authority.
The Commi ssion's task was to encourage progress rather than inpede it through
unhel pful resolutions which ran counter to the facts.

17. The United States was firmy comritted to the M ddl e East peace process,
whi ch had already borne fruit. The Israelis and Pal estinians were approaching
the nost difficult set of issues - the permanent status negotiations - but it
was for the parties thenselves to cone to a decision and the internationa
conmmunity should not interfere. At a tinme when a just, lasting and
conprehensi ve peace in the Mddle East mi ght be within reach, the Comr ssion
shoul d not be an obstacle on the road to peace.
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18. M. H SHAMMUDI N (Mal aysia) said that, despite nunmerous resol utions
adopted by the Security Council, the CGeneral Assenbly and the Commi ssion, the
reports of the Special Rapporteur and the findings of the Special Committee to
Investigate Israeli Practices affecting the Human Ri ghts of the Pal estinian
Peopl e and Gt her Arabs of the Occupied Territories, Israel had been show ng
conplete disregard for the views of the international comunity for 30 years
and had recently decided to begin building a new settlenent in East Jerusal em
in an attenmpt to nodify the city's denmpgraphic conmposition and pre-enpt the
out come of negotiations on its final status. That was not the way to advance
t he peace process.

19. Certain indications, such as the signing of the Hebron Protocol, gave
rise to cautious optim smregarding the process, but the nmutual trust and
cooperation needed for it to be considered on the right track were | acking.
The question that the Conmi ssion had to ask itself, therefore, was whether it
had the will to carry out the responsibilities entrusted to it as the

consci ence of the international community on the human rights issue and to
ensure that sonme countries, acting on geopolitical and econom ¢ considerations
as recently seen in the Security Council, did not jeopardize its credibility.

20. Hi s Government could not accept the illegal neasures adopted by Israe
i n occupi ed East Jerusalem for Jerusal emwas of great spiritual inportance
not only to the Jews but also to the Islamc and Christian communities, and
must not be mnonopolized by a single political or religious canp.

21. Hi s del egation took the view that the pursuit of a political agenda

al one woul d not guarantee peace and security for the people of the occupied
Arab territories. As the Special Rapporteur had said, econonic and socia
devel opnent was critical for inproving the human rights situation in the
region. Human rights could not be put on hold pending the outcome of the
peace negotiations. It was tinme to end the violence inflicted on the

popul ation: brutal treatnment of detainees during interrogation - legitimzed
by the Israeli Hi gh Court, the policy of enforcing collective punishnent

t hrough the destruction of houses, closure of the occupied territories and

cl osure of educational and social organizations.

22. Hi s del egati on was saddened by the fact that certain influential
governments had responded to the persistent and serious violations in the
regi on by using a double standard, which had resulted in a certain cynicism
regarding the international community's will to find a lasting solution. It
hoped that the Conm ssion on Human Ri ghts and others, including the

non- gover nnent al organi zati ons, would redress that perception

23. M. HYNES (Canada) congratul ated the Special Rapporteur on his report on
the situation of human rights in the Palestinian territories occupied since
1967 (E/CN. 4/1997/16), but maintained the view that, given the devel opnment of
the situation, the question should no |onger be treated as a separate,

per manent item of the Comm ssion's agenda.

24. Canada encouraged the efforts of various organizations, including the
International Committee of the Red Cross (I CRC) and UNRWA, to inmprove the
human rights situation in the West Bank and the Gaza Strip. Its own

devel opnent assi stance programes specifically targeted good governance,
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denocracy-buil di ng and human rights. They had, for exanple, nade it possible
to bring together Israeli and Pal estinian human rights |awers and acti vists.
A del egation fromthe Pal estinian Legislative Council would shortly be
visiting the Canadi an Parlianment to | earn nore about the Canadi an experience
in denocracy and human rights. H's Governnent had supported the efforts of
both Israel and the Pal estinians towards achi eving peace and noted with
satisfaction the progress nade, especially the Gslo Agreenments and the

Prot ocol concerning the Redepl oynent in Hebron

25. Since a lasting peace depended on enduring respect for human rights,

hi s del egation believed that the complexity of the task of both Israel and

the Pal estinian Authority was not a justification for flouting the rights

of the population of the West Bank and Gaza. The provisions of the Fourth
Geneva Convention should be applied to the occupied territories until a
conprehensi ve peace accord was concl uded on the basis of Security Counci
resolutions 242 (1967) and 338 (1973); the accelerated construction of Jew sh
settl enents, especially in East Jerusalem nust end; and the many restrictions
on the freedom of novenment of Palestinian residents nust be lifted, as they
underm ned the trust that was the very foundation of the peace process. The
ill-treatnment of Pal estinian detainees in Israeli prisons must be brought to
an end. Such treatnment, endorsed by the High Court of Israel through its
decision to lift the interiminjunctions prohibiting the use of physical force
during interrogation, was illegal under international |law and did nothing to
advance the cause of peace. He urged Israel to abide by the Convention

agai nst Torture, which it had ratified in 1991

26. The Pal estinians, like the Israelis, nust work towards peace while
respecting human rights, but the Pal estinian Authority, too, had a poor human
rights record: nmurder by torture of at |east one political prisoner, deaths
of detainees in Palestinian police custody, arbitrary arrests, prolonged
detention of hundreds of political prisoners, secret and sunmary trials and
attenpts to intimdate the Palestinian judiciary and | eading human rights
activists by the Pal estinian security forces. |In view of that sad record, he
wel comed the vote by the Pal estinian Legislative Council to establish civilian
oversi ght over the Pal estinian security forces.

27. Hi s del egation believed that the best guarantee for respect of hunman
rights lay in the establishment of responsible, denocratic government and
normal peaceful relations. The day was | ong past when human rights could be
regarded as internal affairs, beyond the scrutiny of the internationa
conmmunity. It was the duty of the international comunity, avoiding unfounded
all egations and acting in a constructive spirit, to denounce violations of
human rights wherever they occurred and to hold the concerned authorities
account abl e.

28. M. KOEZUKA (Japan) said he wel conmed the progress nade in the

M ddl e East since the Madrid Conference in October 1991 and particularly the
Decl arati on of Principles on Interim Self-Governnent Arrangenments adopted by
I srael and the Pal estine Liberation Organization and the peace treaty between
I srael and Jordan.

29. The road to peace was not a snooth one, however. The redepl oynent of
Israeli troops, the status of Jerusalem the refugee situation, the
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demarcation of borders and the threat of terrorismwere difficult issues that
could be resolved only if all the parties concerned refrained fromany action
that would harmthe prospects for peace. The role of the internationa
comunity was to give the parties all the help it coul d.

30. H s Government had endeavoured to help restore peace in the region
which was vital to international peace. 1t had directly encouraged the

| eaders of the parties concerned to pronote the peace process, had extended
nore than US$ 250 nmillion in econonic assistance to the Palestinian Authority;
and had pronoted multilateral talks on the environment, tourism and water
resources; when the election for the Pal estinian Council was being held, it
had sent a del egation of 77 observers. It had also contributed Japanese

Sel f - Def ence Force contingents to the United Nations Di sengagenent Cbserver
Force (UNDOF) in the Golan Heights to participate in peacekeepi ng operations.

31. The goal of the peace process was not sinply the cessation of
hostilities, but rather the creation of an environnent in which all the
peopl es of the region could live in peace and enjoy a decent |life; the only
way to reach that goal was to nove the peace process forward and pronote
regi onal cooperation, which Japan was pl edged to do.

THE RI GHT OF PEOPLES TO SELF- DETERM NATI ON AND | TS APPLI CATI ON TO PEOPLES
UNDER COLONI AL OR ALI EN DOM NATI ON OR FOREI GN OCCUPATI ON (agenda item 7)
(continued) (E/ CN. 4/1997/23 and 24; A/ 51/392)

32. M. LIU Xi ansheng (China) said that the right of peoples to

self-determ nation referred in essence to the right of oppressed nations to
liberate thensel ves frominperialist and colonial rule. Pursuant to the

Decl arati on on the Granting of Independence to Colonial Countries and Peoples,
peoples were entitled freely to determine their political status and pursue
their econom c, social and cultural developnent. The history of internationa
rel ati ons since the Second World War denpnstrated that, when a sovereign State
was subjected to aggression and foreign occupation, there was no respect for
human rights and fundanental freedonms to speak of. A country which inposed
its ideology, social system and devel opnent nodel on others, which dom neered
over weaker countries, violated not only the principle of self-determ nation
but the Charter of the United Nations itself and should naturally be condemed
by the international conmunity.

33. The Decl aration clearly delimted the scope of application of
the principle as covering “col onies”, “dependencies” and “trust and non-self
governing territories” which had not yet attained independence. It condemmed

“any attenpt ainmed at the partial or total disruption of a sovereign State and
the territorial integrity of a country”, a principle that was reaffirmed in
the Vi enna Decl aration and Progranmme of Action

34. It was within a country's excl usive conpetence to deal with problens
concerning ethnic groups; that was not a matter of self-determ nation
Accepting it as such would nean partitioning all multinational countries and
endi ng peace and security in the world.
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35. The Commi ssion and CGeneral Assenbly had been paying increasing attention
in recent years to the correct interpretation of the right to

sel f-determ nation, which was defined in the Charter of the United Nations and
ot her relevant international human rights instruments.

36. The restoration of the Pal estinian people's rights, including their
right to self-deternmination, and a just and reasonable solution to the
question of Palestine were the key to the realization of peace and stability
in the Mddle East. His delegation hoped that the parties concerned, guided
by the principle of “land for peace” and based on the rel evant resol utions of
the United Nations, would strive for a conprehensive, just and |asting
settlenent to the Mddle East question through political negotiations.

37. M. NAZARI AN (Observer for Armenia) said that the right of peoples to
sel f-determ nati on was the cornerstone of the comunity of States and the
United Nations system The mpjority of States had stemmred fromthe
realization of that right. That right was defined as belonging to “al

peopl e”, regardl ess of the size of their territories and their popul ation
Under international |aw, every nation exercised that right on an ongoi ng
basis. It was neaningless to assert that it could be exercised only once.
Furthernore, conbating the exercise of the right to self-determ nation by
mlitary force gave rise to situations of conflict and aggression, with their
concomi tants of destruction, refugee problens, starvation and death. Such
acts ultimately constituted violations of human rights.

38. It was inportant to reaffirmthe lasting and inalienable nature of the
right to self-deternmination, for interpretations limting its exercise in tine
and space were frequently heard. “New experts”, rejecting the clear statenent

in the Declaration on the Granting of Independence to Col onial Countries and
Peopl es, that all nations had the right to self-determnation, maintained that
the right to self-determ nation could be exercised only once and becane

obsol ete once States had gai ned i ndependence, or else tried to restrict the
scope of its application within their territory. Ohers, quoting the Charter
of the United Nations, held that the principle of the territorial integrity of
States shoul d take precedence over the principle of the right to

sel f-determ nation. The Charter, however, spoke of territorial sovereignty of
States in relation to the non-use of force between States, independently of
the right to self-determnation. Finally, according to the Helsinki Fina

Act, all principles contained therein were interrelated and could not be
interpreted separately.

39. He condemned that attenpt to question a principle of international |aw
which had resulted in the creation of nearly 200 i ndependent States and which
inter alia, guaranteed the rights of the individual, which was the key subject
of the Conmi ssion's work.

40. M. TARM DZI (Il ndonesia), speaking on behalf of the nenmber States of the
Organi zation of the Islam c Conference (O C), appealed to the internationa
comunity, particularly the sponsors of the Mddl e East peace process, to
ensure the success of the process through the effective inplenentation of
CGeneral Assenbly and Security Council resolutions. He invited the Comm ssion
to compel Israel to inplenent all the agreenents concluded and to enter into
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serious negotiations on the final status of the Palestinian territories. He
al so urged all States to extend their support to the international programe
on economi c, social and cultural devel opnent in the occupied Pal estinian
territories.

41. It was unfortunate that the current Israeli Government had reneged on
the commi tnents nade by the previous Governnent, in particular to w thdraw
fromthe occupied Syrian Golan to the Iine of 4 June 1967. |Israel nust also

be conpelled to inplenent Security Council resolution 497 (1981) and resune in
the near future the negotiations concerning the Golan as part of the Mddle
East peace process.

42. M. AMAT FORES (Cuba) said that, in the 1950s and 1960s, the right to
sel f-determ nation had essentially been exercised to end the hei nous col oni a
system Nevertheless, the right still remained entirely valid, since although
col oni alism had di sappeared as a system it was still present in no |less
pernicious forms. The devel oping countries, in particular, were the target of
new policies of dom nation, on the pretext of a so-called right of

humani tarian interference, and attenpts by powerful States to force foreign
nodel s on themin the name of universal archetypes.

43. Peace in the world required respect for nations, for their territoria
integrity, their ethnic and cultural diversity and their political plurality.
The exercise of the right to self-determnation was a prerequisite for the
realization of all human rights. It was meaningless to speak of human rights
whil e foreign dom nation and occupation persisted.

44, Hi s Government reaffirmed the right of the Palestinian people to

sel f-determ nati on and demanded that Israel restore unconditionally all the
Arab territories it was occupying, including the West Bank, Gaza Strip, Syrian
Gol an and the occupi ed portion of southern Lebanon. For its part, it would
continue to demand the restitution of the territory of the Guanté&nanp nava
base, unlawfully occupied by the United States of Anmerica, and to ask that
country to end its 37-year-old policy of hostility towards Cuba.

45. It was unfortunate that, when considering the agenda itemon the right
of peoples to self-determ nation, the Conm ssion had not had before it the
report of the Special Rapporteur on the question of nercenaries,

M. Bernal es Ballesteros, whose val uable work had raised the internationa
comunity's awareness of that problem The Governnment of Cuba hoped he woul d
continue his work, in particular the work on the new fornms of mercenarism and
especially the unlawful activities of individuals against their own country in
the service of a foreign Power.

46. M. HAUGESTAD (Observer for Norway) said that his country viewed the
two agenda itens under consideration in the context of the M ddl e East
peace process. His delegation expressed sincere appreciation for the
Speci al Rapporteur's high-quality report on the situation of human rights
in the Palestinian territories occupied since 1967 and shared the

Speci al Rapporteur's view that his nmandate should be adjusted to take the
peace process into account. The mandate should, in future, encompass both
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sel f-governi ng and occupied areas. C ose cooperation with both Israeli and
Pal estinian authorities was required, as well as with |ocal non-governnenta
or gani zati ons.

47. The GCsl o Agreenents, which provided for the establishnent of denocratic
institutions and respect for human rights, laid the foundations for the

sel f-determ nation of the Pal estinian people. The ultinmate goal of the peace
process woul d be attained when Pal estinian and Israeli civil societies |ived
side by side in peace and security. Hi s Governnent urged both sides to
refrain fromany unilateral nmeasure designed to pre-enpt the outcome of the
final status negotiations. It was inportant to safeguard both the letter and
the spirit of the Gslo Agreenents. |In that connection, his del egation deeply
regretted the decision of the Israeli Governnent to build new settlements in
East Jerusal em

48. Hi s del egati on was pleased that the denocratically-el ected

Pal estini an Legislative Council was actively discussing human rights issues.
The | ocal Pal estinian elections should strengthen the devel opment of
denocratic institutions and practices still further. It was reassuring that
that inportant work was being given high priority by the Pal estinian

Aut hority, which was responsible for dealing with human rights issues. The
parti es shoul d pronote understandi ng between their peoples and advance the
negoti ations; only then could human rights be fully protected.

49. M. AKRAM (Pakistan) said that the right of peoples to

sel f-determ nati on was a fundanental principle of the Charter of the

United Nations and a basic human right. Pakistan thus reaffirmed its
conmitnment to the cause of the Pal estinian people. Faithful inplenmentation of
t he peace accord could bring the Palestinians closer to their ultimte
objective of realization of their right to self-determ nation. Unilatera
actions could not but harmthe peace process, and his delegation fully
associated itself with the concerns expressed at a previous neeting by the
Chai rman of the Organization of the Islamc Conference regarding Israel's
decision to build a new settlenent in the Jabal Abou Ghanei m sector in A Quds
al Sharif (Jerusalem.

50. The principle of self-determ nation had been the fundanental basis for
the partition of the Indian subcontinent and the enmergence of India and

Paki stan as separate sovereign States in August 1947. The people of the State
of Jammu and Kashmir also wished to exercise their right to

sel f-determ nation, as recogni zed by the United Nations in numerous
resol uti ons adopted by the Security Council since 1948. Pakistan and India
had comm tted thenselves to respecting those resol utions, which remained valid
and were the only agreed basis for a resolution of the Kashmr dispute. The
Sim a Agreenent of 1972 provided for a final settlenment of the Janmu and
Kashm r question through bilateral negotiations between India and Paki stan
Sima had not extinguished the Kashmiris' right to self-determ nation
Furthernore, self-determ nation for Kashmr could not conprom se the
territorial integrity of either Pakistan or India, since a people that had not
yet exercised its right to self-determi nation could not becone an integra

part of a State.



E/ CN. 4/ 1997/ SR 6
page 12

51. As the Security Council stipulated in resolutions 91 (1951)

and 122 (1957), “the final disposition of the State of Janmu and Kashmir wil|
be made in accordance with the will of the people expressed through the
denocratic nethod of a free and inpartial plebiscite conducted under the
auspices of the United Nations”, and unilateral actions, such as the convening
of a so-called constituent assenbly in Kashmr, would not constitute a

di sposition of the state in accordance with the denocratic principle in
question. For that reason, the Kashmri |eadership and the people of Jamu
and Kashmir had rejected the so-called el ections organized in Indian-held
Kashm r and their predeterm ned outcone.

52. The granting of autonony could not serve as a substitute for the right
of a people under foreign occupation or colonial dom nation to seek freedom
and genui ne self-determ nation. That right had been forcibly denied for
decades in Kashmir, where | arge-scale human rights viol ations had been
regularly commtted by the Indian security forces since 1990. Despite their
sufferings, the Kashnmiri people were resolved to continue their struggle for
sel f-determ nation, which had led to rising tensions in relations between

I ndi a and Paki stan. Neverthel ess, imediately after assum ng office,

Prime M nister Nawaz Sharif had underlined his Government's desire to pronote
cooperative and nei ghbourly relations with India and strive for a peacefu
settl enment of the dispute over Kashm r through negotiations. At the
initiative of the Governnent of Pakistan, tal ks between the Foreign Mnisters
of Pakistan and India would be held from 28 March 1997 in New Del hi

53. It was Pakistan's desire to seek a genuine and just political solution
to the Kashmr dispute, which was the main cause of tension and conflict in
the region. It was convinced that such a solution could open the door to an

era of peace and prosperity in South Asia.

54. M . KI RKYACHARI AN ( Movenent agai nst Raci sm and for Friendship Anbng
Peopl es) said that there could be no limts on the right to self-determ nation
ot her than those set by those who held that right, namely, human beings. It
could not be politicized, for legitinmately political issues, rather than what
was in the realmof nmere fact, had to be defined in terms of freedom In a

I arge nunber of specific problens, for which the Governnents concerned woul d
gradually be led to accept certain solutions, nmuch would be gai ned both
politically and froma human point of view if those involved took as their
reference point the principle of self-determ nation, which was the very
foundati on of freedom

55. An illustration could be found in the situation of certain peoples or
popul ati on groups which were being denied the right to self-determ nation but
persisted in defining thensel ves as peoples. That was the case for the two
mllion individuals living in Kosovo; the Sahrawi people, whose right to

sel f-determ nati on had been recogni zed by the United Nations; the Pal estinian
peopl e and the Tinorese people, whose tiny territory had been occupi ed and
rul ed over repressively for over 20 years by a very powerful neighbour. He
expressed the hope that the awardi ng of the Nobel Peace Prize to two of that
small country's leading figures for their work towards self-determ nation
woul d enable the Tinorese to live freely and establish normal, even friendly,
rel ations with the neighbour in question. Meanwhile, at the very gates of
Europe, a large republic was waging a nerciless war in the provinces to the
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east of its territory against a population that was overwhel mngly in the
majority there while, south of the Caucasus, a small valley had been subjected
to a bl oody war because its popul ati on, undeni ably Arnenian for centuries,

wi shed to determine its own destiny.

56. Hi s organi zati on asked the Conmm ssion to nmake a very sinple statenent to
the effect that the right to self-determnation was the very foundation for
politics and al so the fastest way to end the bl oody | egacy of past centuries.

57. M . NADARAJAH (International Educational Devel opment Inc.), speaking

al so on behal f of the Centre Europe-Tiers Mnde, the International Indian
Council, the Transnational Radical Party and several national NGOs, drew the
Commission's attention to the situation of the Tam| people who had been
struggling for self-determination in Sri Lanka for decades, and who had had to
take up arns in 1983 in response to violent repression from successive

Sri Lankan Governnents since 1956. The Tam| people had |ived from ancient
times within relatively well-defined geographical boundaries in the north and
east of the island and shared a heritage, vibrant culture and |iving |anguage.
From their years of struggle against oppressive Sinhalese rule they had al so
acquired a political consciousness and a feeling of specific identity as a
people with a right to self-determ nation. The war had forced hundreds of

t housands of Tami|l civilians to seek refuge in the areas of the Tanm | honel and
that remained in the control of the Tam | resistance. Sri Lanka's continuing
econom ¢ bl ockade of those areas violated the rules of humanitarian |aw
regardi ng food and nmedicine for civilian populations. In addition, Taml

vi || ages had been bombarded and Tami| wonmen raped by Sri Lankan troops, and
arbitrary arrests, torture and custodi al deaths were widely reported in the
areas under Sri Lankan nmilitary control

58. In the best interest of peace and realization of all human rights and
fundamental freedons, including the right to self-determ nation, the

Commi ssi on should call upon the Governnent of Sri Lanka to withdraw its
mlitary forces fromthe Tam | territory in the north-east of the island and
call upon the two parties to the conflict to secure a political solution with
full recognition of the right of the Tanmi| people freely to determne their
political status.

59. M. HALEPOTA (Liberation) said that self-determ nati on was an i nherent
and inalienable right of all peoples; its denial inevitably resulted in

upri sings and viol ence as had been seen in Pal estine, Chechnya, Kashmr and
Sindh. In Sindh, which was inhabited by nearly 45 mllion people, the heirs
to one of the world' s oldest surviving civilizations were under threat of
extinction fromterrorism deliberate cultural dilution, settlement of illega
immgrants and continued mlitary occupation by the Pakistani authorities in
di sregard of human rights. That situation had been reported by both the
Speci al Rapporteur on extrajudicial, sumrary or arbitrary executions and the
Speci al Rapporteur on questions relevant to torture, who noted in his report
(E/CN. 4/ 1997/ 7/ Add. 2) that, in the province of Sindh, there had been 62
recent deaths in custody, probably as a result of torture. The father of the
Si ndhi nation, G M Syed, had died in custody on 25 April 1995, after being
detained for nore than 30 years for defending the right of the Sindhi people
to self-determnation. He hinself had been forced into exile.
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60. The Paki stani authorities were confiscating Sindhi |and, [ooting mning
and water resources and cl osing down Sindhi schools. That was why the Sindhis
had | ost all confidence in the Pakistani political systemand had ceased to
participate in elections.

61. Stability could not be ensured in that region of strategic inportance
for world peace unless the violations of the human rights of the Sindhi people
were stopped. It was essential that an inpartial United Nations fact-finding

m ssion be sent to the area and that i mredi ate neasures be adopted to ensure
that the Sindhis could contribute to the peace, progress and stability of the
region. His organization appealed to the international community to support
Sindh in its peaceful struggle against neo-col onialismand the occupying
authorities.

62. Fat her JAEGER (Franci scans International) said that the

I sraeli-Pal estinian peace process was a source of hope for both nations,
notw t hstanding the difficulties and repeated setbacks. At the same tine, it
must not be limted to questions of political, mlitary or econom c power; to
bri ng about true peace, it nust include a priority human rights di mension

Bot h nations should be given assistance to inplenment human rights at both the
constitutional, legislative and adm nistrative levels. The Conm ssion had its
role to play in helping both nations to develop high priority educationa
programes. Human rights education, enphasizing freedom of religion and
consci ence and non-discrimnation, was the key to a genuine reconciliation and
a true peace in the Holy Land, as indeed anywhere el se.

63. As a Catholic organization, Franciscans International was firmy
conmitted to the well-known positions of the Holy See on the peace process,
particularly those regarding the rights of both peoples and the need for an
i nternationally guaranteed special statute for Jerusal em

64. M. PARY (Indigenous World Association) said that the countless works
written, resolutions passed and demagogi c statements made on the right of
peoples to self-deternmination had nmerely concealed its true political and

hi storical nature. And yet the explicit recognition of that principle -

Wit hout restrictions or conditions - was the cornerstone of all the rules of
i nternational |law which laid down the treaty obligations of States and
determined their capacity for establishing relations of peaceful coexistence
and international cooperation. It was particularly regrettable in that
connection that the legitinmate right of the Pal estinian people to

sel f-determ nation continued to be flouted by Israel, which was pursuing its
policy of establishing settlenments against the wi shes of the internationa
conmuni ty.

65. Customary | aw showed that self-deternmination had al ways been a matter
for peoples rather than States, for it related to the freedomand dignity of
human beings and did not lend itself to bargaining. States sinply had to
recogni ze that legitimate right and guarantee its free exercise in accordance
with the relevant international conventions and instruments.

66. The draft declaration on the rights of indigenous peoples was al so
directly based on that principle, which was so crucial to the survival of
those peoples and the recognition of their fundanmental freedonms and rights.



E/ CN. 4/ 1997/ SR. 6

page 15
67. The maj or national |iberation novenents that had energed al nost
everywhere in the world foll owi ng the decol oni zati on process had inspired the
i nternational comunity with the ideals of peace and human dignity. In

resolution 1540 (XV) of 14 Decenber 1960, entitled “Declaration on the
Granting of Independence to Col onial Countries and Peoples”, the

United Nations General Assenbly had established the | egal foundations for the
right to self-determ nation, pursuant to which col oni zed and dependent peoples
freely determ ned their political status, freely pursued their economc

soci al and cultural devel opnent and had full control over their natura
resources. That right was, in fact, the basis for the effective achi evenment
of all other fundanmental rights and freedoms. Articles 1, 2 and 55 of the
Charter of the United Nations, which established the need to “develop friendly
rel ati ons anong nati ons based on respect for the principle of equal rights and
sel f-determ nation of peoples”, were undeniably of universal scope. |n other
words, they were the prerequisite for the relations of internationa
cooperation that were the raison d' étre of the United Nations.

68. In a State subject to the rule of law, the principle of

sel f-determ nati on - whether that of Pal estinians, Chechens, Kurds or

I ndi ans - should be regarded as a natural conmponent of contenporary

i nternational |aw designed to redress an age-old injustice and enshrined in
nati onal constitutions and legislation. All policies ainmed at thwarting the
wi || of subjugated peoples to take charge of their own destiny with dignity
and under conditions of equality were in reality nothing nore than irrational
unjust and discrimnatory acts, inconpatible with the Charter of the

United Nations.

69. Ms. BRIDEL (International Association of Denocratic Lawers (I ADL)) said
that the Nagorno Karabakh regi on, which had been inhabited by Arnenians since
time i menorial and wrongfully appended to the Soviet Republic of Azerbaijan
had been claimng its right to self-determ nation since 1988, in accordance
with the principles of the Charter of the United Nations, reaffirmed in many
General Assenbly resolutions. It had been refused that right in 1991 by
Azer bai jan, which had reacted violently by organi zi ng pogrons agai nst the
Arnmeni ans. The ensui ng war between Nagorno Karabakh and Azerbaijan had ended
in 1994, but the ceasefire observed since then had not resolved the conflict.
The principles for a settlenent had been defined in a recent summit of the
Organi zation for Security and Cooperation in Europe (OSCE), but the

Azer baijani |eaders did not rule out the possibility of resum ng hostilities,
while their econom c partners were primarily interested in secure ways of
extracting and transporting oil

70. | ADL was convinced that recognition of the right of the popul ation of
Nagor no Karabakh to self-determ nati on under denobcratic conditions was a
prerequisite for peace and security in the region. It was essential that the
el ected representatives of Nagorno Karabakh should take part in genuine
negoti ations. | ADL asked the Commi ssion and the Hi gh Comm ssioner for Human
Rights to take steps to that end.

71. M. H K SINGH (India) said that his Governnent's stand on the question
of the violation of human rights in the occupied Arab territories, including
Pal esti ne, was well known. It had consistently supported a M ddl e East peace
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process designed to secure the exercise of the inalienable rights of the

Pal estinian people, and it was particularly dismayed at recent events and
their impact on the peace process. His delegation supported the appeal nade
by the Special Rapporteur, M. Hannu Haal i nen, for a conprehensive approach to
the issues of security, devel opnent, denocracy and respect for human rights,
for it agreed with himthat human rights could not be set aside pending the
out cone of the peace process.

72. Israel's continuing occupation of the Palestinian territories, the
confiscation of Palestinian | ands and property, collective punishnments and the
treatment of Palestinian prisoners, including the use of torture, were al
obstacles to establishing an atnosphere of trust and identifying solutions to
probl ems. The continuation of the settlement policy, with the announcenent of
the construction of a new Jew sh nei ghbourhood at Jabel Abou Ghneim to the
south of East Jerusalem was particularly disturbing. His delegation once
again urged all the parties concerned to intensify their efforts to find a
just, comprehensive and | asting peace in the Mddle East, on the basis of the
Security Council resolutions and the interimagreements. It firmy believed
that the inplenentation of those agreements woul d be a consi derabl e
contribution to the enjoynent of human rights.

73. M. AHMAD (Wbrld Muslim Congress) said that the right of peoples to
self-determ nati on was a principle of jus cogens fromwhich no State could
derogate for any reason whatsoever. |In that regard, his organization wel coned
the peace agreenent recently negotiated in Chechnya and the agreenment signed
bet ween the Governnent of the Philippines and the Chairman of the Mro
Nat i onal Liberation Front, Nur M suari

74. The peopl e of Kosovo had not been so lucky. After eight years of a
non-vi ol ent canpaign for self-determ nation, they had been refused their right
to self-determ nation by the Belgrade authorities, who were transform ng a
just struggle into a violent confrontation. A large-scale catastrophe was in
the making. 1In that respect, the Serbian authorities were follow ng the
exanpl e of India which, despite its clains to be the "biggest denocracy in the
worl d”, was executing mlitary operations in 17 different “disturbed areas”.
In Nagal and al one, it maintained an army of 250,000 sol diers who burned and

| ooted villages and committed rapes and ot her barbarous acts to deny the
Nagas' denmand for self-determination. Fifty years previously, India had

i nvaded and occupi ed Kashmr, and there was currently one soldier for every
seven inhabitants in that region. The peaceful statenment in 1953 of

Prime Mnister Nehru, to the effect that India would not hold any area by
strength of arns, seened, in hindsight, to have been a cynical subterfuge
intended to gain tine until the occupation was securely in place. The rigged
el ections in Janmu and Kashmir had never reflected the free will of the
Kashmi ri people, and the international observers had not been duped. To
justify the acts of terror and human rights violations being comritted by its
irregular mlitias, India accused the Kashmiris of being secessionists and
terrorists, but its real objective was to force the Kashmri people to give up
their demands out of sheer hopel essness.

75. Such actions nmust not be tolerated. International |aw prohibited the
use of mlitary force to deny a people its right to self-determ nation, and it
was an international crine to violate that rule. The Security Council and the
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Commi ssi on on Human Ri ghts should conbine their efforts to renmind India of its
duties under the Charter, the Universal Declaration of Human Ri ghts and al

the other international instruments and to ensure application of the

Security Council deci sions.

76. The CHAIRMAN invited the representative of the Netherlands to exercise
his right of reply.

77. M. van WULFFTEN PALTHE (Net herl ands) said that, in exercising its right
of reply concerning the statenent by the Mnister for Foreign Affairs of the
Net herl ands at the previous neeting, the Chinese delegation had deliberately
m srepresented the statenent and interpreted a plea on behalf of human rights
def enders as a harangue agai nst devel oping countries. Rather than criticizing
t he substance of the statenent, the Chinese delegation had resorted to the
usual tired and well-worn references to colonialism His delegation did not
deny that human rights violations had taken place during the colonial period
of its history, but the current Governnment, which had a strong conmtnent to
the protection and pronotion of human rights, could not be held responsible.
He wondered when the Chinese Governnment woul d take responsibility for the
current violations of human rights in China.

The neeting rose at 12.50 p. m




