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The neeting was called to order at 10.05 a.m
STATEMENT BY MR ABDUL MATIN KHASRU, M N STER OF LAW JUSTI CE AND
PARLI AVENTARY AFFAI RS OF BANGLADESH
1. M. KHASRU (Bangl adesh) said that, throughout its history, Bangl adesh

had drawn inspiration fromthe human rights val ues incul cated in the national
ethos by the father of the nation, Bangabandhu Shei kh Miji bur Rahman, rmurdered
i n August 1975. H s daughter, Shei kh Hasina, who had taken over the

Prime Mnister's duties after a | ong struggl e which had | ed her party to

el ectoral victory in June 1996, steadfastly upheld hunman rights in every
sphere of life

2. The Bangl adesh authorities viewed the issue of human rights in holistic
terns and the Governnent had adopted a nunmber of bold measures to advance
their cause. It had repealed the infanous bill which had conferred inmmunity

on the killers of the father of the nation, not out of vengeance, but out of a
basi ¢ sense of justice. The CGovernnent's objective was to ensure speedy,

easy, inexpensive and accessible justice for the common people. The

Prime Mnister had declared that she woul d establish an i ndependent nationa
human rights conmm ssion. A project had been undertaken with UNDP support for
the institutional devel opnment of human rights. A judicial training institute
and a permanent |aw comm ssion, consisting of three high-1evel judges had been
set up. The Mnistry of Justice had begun a project, with financial support
fromthe Wrld Bank, for providing technical assistance to those institutions.
Consi deration was being given to establishing a post of onbudsman. Measures
to give the rural poor easy access to a systemfor sol ving disputes included
the establishnent of Graneen courts (rural courts) which could adjudicate at
the pre-trial stage and avoid costly litigation. Legal aid conmttees had
been forned to provi de assistance to those in need of it.

3. The Bangl adesh authorities believed that NG and Governnents coul d
conpl enent each other's activities. They supported cooperation activities at
the local Ievel which stinulated econonmic and social life by setting up
nmechani sms such as “mcrocredit” and contributed to the enpowernent of wonen.
They had | ong since nmade the private sector aware of human rights, in
particular by helping to elimnate child | abour fromthe garment industry.

4. As the | abour market becane globalized, mgrant workers were often

vul nerabl e and conpl etely unprotected. It was essential that, in accordance
with the relevant international conventions, they should receive equality of

treatment with nationals and, inter alia, receive equal pay for equal work

5. In conclusion, he said that he had wanted to testify before the

Conmi ssion so that Bangl adesh, with its 120 mllion inhabitants, could,
despite its difficulties, make a commtnent to denocracy and pluralism peace
and devel opnent. In order to achi eve those objectives, relations between
nations and cul tures nust be based on cooperation, not on confrontation.
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STATEMENT BY MRS. REBECCA KADAGA, M NI STER OF STATE FOR FORElI GN AFFAI RS
OG- UGANDA

6. Ms. KADAGA (Uganda) said that the fiftieth anniversary of the

Conmi ssion on Human Rights and, in the near future, of the Universa

Decl aration of Human Rights was an opportunity for countries to take stock of
devel opnents and to map out their future. There were nmany human rights texts,
but the challenge was to inplenent themas part of efforts to achieve
denocracy and devel oprent .

7. Wiile it was inportant to react to human rights violations, it was as
essential to prevent themby setting up appropriate institutions and

mechani sns for installing a culture of human rights which woul d perneate the
hearts and mnds of all. On assumng power, the CGovernnent of the Nationa
Resi stance Movenent had therefore established an i ndependent human rights
comm ssion - which had conpleted its work - to inquire into hunan rights

vi ol ati ons between 1962 and 1986 and, when sufficient evidence had been
gathered, it had not hesitated to take action agai nst those responsible. It
al so cooperated with the national and international bodies nmonitoring the
human rights situation

8. The new Ugandan Constitution, which had been pronulgated in 1996 with
the cooperati on of the people, was designed to enpower the people, pronote the
rule of law and ensure a culture of observance of human rights. The office of
I nspect or- General of CGovernment had been established to investigate cases of
corruption by State and public officials.

9. A permanent human rights comm ssion had been established under

article 51 of the Constitution to investigate human rights violations and to
recommend neasures to Parlianent to pronote hunan rights, increase public
awar eness and defend the Constitution at all times against all forns of
violation. Her CGovernnent appeal ed for the support of the Centre for Hunan
Rights and the international comunity in assisting the conmssion to fulfi
its nandate.

10. The procl amation of 1995-2005 as United Nati ons Decade for Hunman R ghts
Educati on was to be wel coned, since human rights education for the popul ati on
and those concerned with | aw enforcenent was crucial .

11. Uganda had also reforned its crimnal justice systemw th the assistance
of several countries and bodi es and proposed that the technical cooperation
programre under which the Centre provided technical and financial assistance
shoul d be strengt hened.

12. The genocide in Rvanda and in the forner Yugoslavia, which were the
shane of the international community, showed that intol erance was being
fuelled by new forns of xenophobia and ethnic conflict. Unfortunately, the
nmeasures taken to conbat that xenophobia m ght have the effect of increasing
di scrimnation agai nst vul nerabl e groups, such as mgrant workers and
mnorities. Vigilance was therefore required to conbat that menace and the
attendant inpunity.



E/ CN 4/ 1997/ SR 4
page 5

13. Wth regard to the rights of wonen, recogni zed in the Vienna Decl aration
and Programme of Action as an integral part of the rights of the individua
and reaffirmed by the Beijing Declaration and Programme of Action, her
Covernnent supported the very useful work of the Special Rapporteur on

vi ol ence agai nst wormen. In response to the Beijing Declaration and Programre
of Action, the Copenhagen Decl aration on Social Devel opnent and the

requi rements of its Constitution stating that each of the country's

39 districts should elect at |east one worman nmenber of Parlianent, of which
persons with disabilities should al so be nenbers, her Governnment had taken
neasures to denarginalize wonen and ot her di sadvantaged groups and gi ve them
sonme degree of independence.

14. The exploitation of children was a source of deep concern to the

CGover nnent, which was closely foll owing the work of the Wrking Goup on the
draft optional protocol to the Convention on the R ghts of the Child on the
sale of children, child prostitution and child pornography.

15. The rel ationship between devel opment and the pronotion of human rights
was a clear one; to work and to have enough to eat was as inportant to human
dignity as the opportunity to vote and speak freely. GCeating conditions for
sust ai nabl e devel opnent wor | dwi de woul d contribute imrensely to the pronotion
of all rights, including the right to devel oprment, but it did not nean that
CGovernnents coul d i nvoke the [ ack of devel opment to oppress their own people
The Governnent had | aunched a programme to conbat poverty, particularly by
facilitating access to credit by rural dwellers lacking collateral. The
country's debt was nevertheless crippling its economc growh and hence its
soci al devel opnent and it needed the international community's full support.

16. Her Covernnent was in favour of the restructuring of the Centre for
Human R ghts, which nust becone nore efficient and able to react swiftly to
human rights situations while giving priority to hel ping devel opi ng countries
set up human rights institutions. There was not doubt that the Centre nust be
provided with additional resources, but not at the expense of equally
deservi ng econom ¢ and soci al programres.

STATEMENT BY MR FAUSTI N NTEZI RYAYQ M N STER OF JUSTI CE OF RWANDA

17. M. NTEZI RYAYO (Rwanda), recalling that, as a result of the genocide in
which about 1 mllion civilians had died between April and July 1994, a
further 2 mllion had fled abroad, hundreds of thousands had been internally

di spl aced and infrastructures had been destroyed on a nassive scale, said that
the Government had had to restore security, rebuild the econony and, above

all, repatriate and reintegrate the refugees. It had also had to put the

| egal system back into working order so as to bring to trial the perpetrators
of the genocide and thus establish the peaceful coexistence of the people of
Rwanda.

18. The large-scale return of the 1.2 mllion refugees exiled in Zaire and
Tanzani a was proof that, contrary to allegations, the country was not prey to
insecurity and that the strong determ nati on of the Covernnent and peopl e of
Rwanda to carry out repatriation while respecting human rights and fundanenta
freedons had been crowned w th success, as the observers could testify.
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19. However, such an influx had given rise to new chal | enges whi ch woul d
have an inpact on the human rights situation in Ramanda. The country had
experienced an increase in crine, particularly in regions which had taken in

| arge nunbers of forner soldiers and perpetrators of massacres. There were
many of the latter anong those repatriated and it had been shown that, once
they had returned, they had turned on those who had escaped the genocide in
order to wipe out the evidence of their guilt. The crimnals included persons
who had had mlitary training in the canps for the purpose of attacking
Rwanda, had returned to the country with their weapons and were trying to
destabilize it by intimdating the popul ati on, even through nurder.
Unfortunately civilinas had died during clashes between the police and
crimnal gangs, who had used them as human shields. The gangs had al so
attacked a nunber of expatriates working on the restoration of the economc
infrastructure to make them |l eave the country and thus delay its
recostruction. He reiterated the condol ences of the Raandan Covernment to the
famlies of the Canadian priest, the two human rights observers and the three
representatives of Médecins du nonde who had been nmurdered and to the H gh
Comm ssioner for Human Rights and the international organizations of which the
vi ctins had been nenbers.

20. The | egacy of the genocide, characterized by the | arge-scale return of
refugees and the destitution of the survivors, itself jeopardi zed human
rights. It had led the Governnent to take specific nmeasures to protect the

safety of the population and ensure a civilian peace. Wth the help of the

| ocal adm nistrative authorities and the support of the popul ation, the police
were trying to track down crimnals who threatened the safety of persons and
property. lnvestigations were being carried out in order to bring the alleged
crimnals to justice. For exanple, the nain perpetrator of the attenpted
murder of human rights observers had just been arrested and woul d shortly be
tried.

21. In order to facilitate the action of justice, the Government of Rwanda
had undertaken, despite the difficult context, to restore the |legal system and
i nprove the prison services; it had made efforts to decongest the prisons by
creating new pl aces of detention and nmonitoring conditions of health and
hygiene. It had al so established different and nore favourable treatnent for
vul nerabl e groups such as women, elderly persons and those who were ill and
had set up special courts for juveniles. It was taking steps to expedite the
handl i ng of the cases of the many detainees awaiting trial. It was convinced
that the people of Rnanda woul d be able to achieve |asting peace only after
justice had been done and those who had escaped the genoci de had been able to
speak out. The start of the trials of the alleged perpetrators of the
genoci de in Decenber 1996 was already a reason for satisfaction

22. Rwanda had constantly reaffirmed its attachnent to fundanental hunan
rights and its desire to ensure that they were enjoyed by everyone w t hout
discrimnation. In order to guarantee the right of defence of prisoners and

the victins of the genocide, it had nade contact with foreign bars and

| awyers' associations to support the Ramandan Bar, which was in the process
of being established. The Mnistry of Justice had al so received an informnal
under standi ng fromthe United Nations Devel opnent Progranme for the
establ i shnent of a | egal assistance fund. Those neasures should help build
a State that would respect the rights and freedons of everyone
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23. The Governnment of Rwanda had taken note with interest of the report

of the Special Rapporteur on Rnanda. Wthout going into details, it had

the inpression that the report unfortunately did not fully recognize the
conplexity of the situation in the country. That was probably partly because
the Speci al Rapporteur had spent such a short tinme in Rwanda, but al so because
there was a tendency to put all the so-called “Geat Lakes” countries in the
sane category and to recommend conprehensive sol utions for themw thout taking
account of their specific features. It should be recalled that the current
crisis in Rnanda foll owed hard on the genocide and other crinmes against
hunmani ty whi ch had plunged the country into nourning in 1994 and was the
result of the return of nmore than 1.2 mllion refugees in a very short space
of tinme. The solution to that internal problem obviously involved nobilizing
enough hunman and financial resources to undertake a reconstruction plan.

STATEMENT BY MR ZCORAN THALER, M N STER FOR FORElI GN AFFAI RS OF SLOVEN A

24, M. THALER (Sl ovenia) said that the protection of hunman rights and the
creation of conditions for their inplenmentation had been at the heart of
Slovenia's aspirations since its recent independence. It had acceded wi thout
reservation to the six basic United Nations human rights instrunments, which
had becone directly applicable in its domestic law. At the regional level, it
was a party to the European Convention on the Protection of Human R ghts and
Fundanent al Freedons and its 11 protocols.

25. H s Covernnent believed that the concern of any country for the fate

of human rights in other countries was a natural conponent of internationa
cooperation; that concern, however, nust develop in a spirit of constructive
di al ogue. The inplenentation of human rights worldwi de was a nultifaceted
process which ranged fromthe inplenmentation of international conventions to
the work of the international war crines tribunals. Hs Government fully
supported the work of the international tribunals for war crines commtted in
the former Yugosl avia and Rnanda. Their success or |ack of success would
decide the future of international crimnal justice in general. It was
disquieting that the International War Crines Tribunal for the Forner

Yugosl avia did not enjoy proper support and that, as a result, the mgjority of
those indicted by it were still at liberty. The arrest of those crimnals was
essential for the success of the Dayton Agreemnent.

26. Wth regard to the inplenentation of international instrunents, his
Covernnent wel coned the action plan of the H gh Commi ssioner for Human R ghts
to strengthen the inplenmentation of the Convention on the Rghts of the Child
and supported the Wrking Goup on the optional protocol to the Convention on
the Rights of the Child concerning the sale of children and other simlar
practices. It noted with satisfaction the achi evenents of the Stockhol mVWrld
Congress agai nst Conmercial Sexual Exploitation of Children.

27. No mention of human rights was conplete without a reference to wonen's
rights and his CGovernnent unreservedly supported the concl usions of the
Bei jing Conference, which it had begun to inplenent. It was also anong the

countries which had lent their support to the drafting of an optional protocol
to the Convention on the Elimnation of Al Forns of Discrimnation against
VWnen, which woul d open up the possibility of individual conplaints.
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28. It was increasingly recognized that human rights was an area in which
preventive dipl omacy, even on a nodest scale, could yield good results, for
exanpl e, by avoiding costly humanitarian operations. It must be realized that

the needs of hunmanitarian action were nuch greater than at the time of the

Vi enna Conference four years previously. The world was facing unprecedented
violations of human rights while the resources of the international comrunity
were drying up. It was useless for the United Nations to issue increasing
nunbers of resolutions if it did not act nore efficiently. Wile it was known
that States did not cooperate satisfactorily with special rapporteurs, it was
a matter of particular concern that reports on massive human rights violations
the special rapporteurs observed were not followed by effective decisions by
the very body which had appointed them The so-called “1503 procedure”, which
dated back to 1970, was outdated and needed to be revised. Wrking nethods
under that procedure also had to be inproved in order to restore its
credibility.

29. The mechani sns for the inplenentation of human rights instrunents

al so tended to becone bl ocked; countries conplied |less and less with their
reporting obligations, the nunber of reports pendi ng i ncreased constantly and
procedures for the consideration of individual cases were much too slow. The
machi nery to settle disputes between States was not used. Another cause for
concern was that, so far, no agreement had been reached on a consi stent
definition of the |inks between economc, social and cultural rights and
civil and political rights. The failure to take an interest, deliberate

or otherwi se, in the social aspects of hunman rights nade it all the nore
difficult to achieve political rights.

30. On the eve of the fiftieth anniversary of the Universal Declaration of
Human R ghts it was perhaps tinme to take stock; if solutions were to be found
to problens, a start nust be made on defining the problens clearly and
agreeing on a starting point for a settlement. |In practical terns, the

first thing to be done was to admt that each of the bodies concerned with
human rights had to inprove its work. The Commi ssion on Human Rights was no
exception; it should delete fromits agenda all itens which were out of date,
reduce the nunber of resolutions and assess whet her certain questions shoul d
not be considered only every two or three years; it should devote nore of its
time to the reports of the special rapporteurs and take due account of their
fi ndi ngs.

31. The secretariat would also require reform The H gh Conm ssi oner for
Human R ghts had taken a first step in that direction, but the process nust
continue with the search for innovative solutions and efforts to nake better
use of available funds, particularly for electronic data processing. The
share of the United Nations budget earnarked for programres for the protection
and pronotion of human rights nust be increased.

32. Action in the field nust be encouraged. Advisory services in hunan
rights nmust be intensified in order to help States set up the institutions
needed to ensure the rule of |aw, the independence of the judiciary and the
prof essi onal i smof judges and to pronote full respect for human rights.
Appropriate |inks needed to be established with the devel opnent activities of
UNDP and the Wirld Bank and with the work of hunanitarian organi zati ons, UNHCR
in particular, and, where necessary, with United Nations peacekeeping
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operations. Following the recent conferences on social and economc affairs,
the inpact of econom c problens on the inplenmentation of human rights should
be duly taken into consideration, particularly with a viewto preventing
conflicts. For those reasons, cooperati on between UNDP resident coordinators
and the representatives of hunman rights field m ssions shoul d be enhanced.

33. It was now necessary for the United Nations to give new inpetus to

its activities in the area of hunman rights; the best way of doing so would
certainly be to give themtheir proper place anong its activities as a whol e.
The new H gh Conm ssioner for Human R ghts woul d naturally have an inportant
role to play in that regard, but the Conm ssion on Human Rights could and
shoul d make a substantial contribution as well.

QUESTI ON OF THE V1 OLATION OF HUVAN RI GHTS | N THE OCCUPI ED TERRI TOR! ES,

I NCLUDI NG PALESTI NE (agenda item4) ( continued) (E/ CN 4/1997/13 to 16,
E/ ON 4/ 1997/ 107, E/ ON 4/1997/109, E/ ON 4/1997/111, E/ ON. 4/1997/116,

E/ ON. 4/ 1997/ 117)

THE R GHT OF PECPLES TO SELF- DETERM NATI ON AND | TS APPLI CATI ON TO PECPLES
UNDER OOLONI AL OR ALI EN DOM NATI ON OR FOREI GN OCCUPATI ON (agenda item 7)
(continued) (E ON 4/1997/23)

34. M. LI Baodong (China) said that his Covernnent wel coned the progress
made in the Mddl e East peace process, but it was seriously concerned about
the Israeli Government's recent decision to build new Jewi sh settlenments in
East Jerusalemand regretted that the civil, political, economc, social and
cultural rights of the Pal estinian people had not yet fully nmaterialized. H's
CGovernnent had al ways mai ntained that the issue of the Mddl e East, including
the question of Palestine, should be resol ved through peaceful negotiation by
all parties concerned on the basis of the rel evant United Nati ons resol utions.

35. Over the years, the Comm ssion had supported the just cause of the

Pal esti ni an peopl e and the popul ation of the other occupied territories. It
shoul d give high priority to the consideration and solution of the problem

of serious human rights violations as a result of colonialism racism and
forei gn aggression, occupation and rule. China would continue to work towards
the restoration of all the legitimate rights of the Pal estinian people and the
realization of peace in the Mddle East.

36. M. BENJELLOUN TQU M (Coserver for Mrocco) wel comed the fact that,
despite the many obstacles in their way, the parties to the Mddl e East peace
process had been able, on 15 January 1997, to arrive at the Al khalil
agreenent, which was an inportant step towards confidence-building and
cooperation for the establishnent of a conprehensive, just and | asting peace
in the region based on the principle of “land for peace”.

37. However, serious inroads were likely to be nade on that confidence
if the decision to build a new Jew sh settlenent of 6,500 dwellings in
East Jerusalemwas nmaintained. As Hs Mjesty King Hassan Il had stated in

his speech fromthe throne on 3 March 1997, peace coul d not be rebuilt where
feelings of frustration, hatred and fear continued to exist. The renewal of
| oyal and sincere cooperation between Pal estinians and Israelis required
scrupul ous conpliance with the Gsl o Agreenent.
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38. The consol i dation of the peace process al so required massive and
concerted aid fromthe international comunity as a whole to ensure the
econom ¢ and soci al devel opnent of the occupied territories. It nust go hand
in hand with scrupul ous respect for human rights and hunanitarian law. It was
vital that there should be an inprovenent in the human rights situation in the
occupied territories, that the 3,500 prisoners should be rel eased and that the
persons responsible for the ill-treatment of detai nees should be punished. It
was crucial for the parties concerned to denonstrate their firmdesire to

sol ve pending problens, with full respect for international legality.

39. In order to ensure a just and conprehensive peace in the Mddl e East,
the only solution was to approach Syria and Lebanon and restart the
negoti ati ons on the basis of the relevant CGeneral Assenbly and the

Security Council resolutions.

40. M. FERNANDEZ PALACIGS (Quba) said it was regrettable that, after the
many obstacles it had overcone, the Mddl e East peace process was goi ng
through a new crisis as a result of the Israeli Covernnment's recent decision
to build a new Jewish district in the Arab sector of Jabel Abu Ghneimin

East Jerusalem That decision was not only a violation of the GCslo Agreenent,
but al so an unacceptable attenpt to change the bases on which the
international community had initiated the peace process. It was a scanda
that the United States, one of the actors in the peace process, had prevented
the Security Council fromtaking a position on a natter of such great

i nport ance.

41. Practices such as the confiscation of Pal estinian |and and enforced
expul sions, whose sole aimwas to anmend the status quo to the advantage of the
occupyi ng power, were to be deplored. They were acconpani ed by punitive and
arbitrary neasures which constituted a collective punishnent of the

i nhabi tants of the occupied territories. The Novenber 1996 deci sion by the
Israeli Hgh Court to lift the ban on the use of physical force in the
interrogation of Pal estinian detainees by the internal security services was a
matter of concern

42. There could be no lasting peace in the Mddl e East without the conplete
wi thdrawal of Israel fromall the occupied territories, the Syrian Golan and
sout hern Lebanon. It was high time for the Pal estinian people to be able to
exercise its inalienable right to self-determnation and the establishnment of
an i ndependent State.

43. M. TARMDZI (lndonesia), speaking as Chairnman of the Goup of the

O gani zation of the Islamc Conference (A C), reaffirned the support of al

A C nenber countries for the struggle by the Pal estine Liberation O ganization
to put an end to the effects of the Israeli occupation and to build up

Pal estinian national institutions in Palestine so as to ensure the exercise of
the inalienable national rights of the Pal estinian people, including its right
to return to its homeland, to self-determnation and to the creation inits
territory of an independent State with Al-Quds A -Sharif as its capital

44, The Israeli Governnent's recent decision to build a new settlenent in
Jabel Abu Ghneimin Al -Quds Al-Sharif was Israel's latest attenpt to nodify
the city's denographic structure and | egal status. Al other neasures of that
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type taken in recent years were contrary not only to the interests of the

Pal esti ni an people, but also to those of the peace process itself. They were
and woul d continue to be unacceptable, since they expressly violated the
resolutions of the Security Council, the General Assenbly and the Conm ssion
on Human Rights, and were al so inconpatible with the Declaration of Principles
on Interim Sel f-CGovernment Arrangements and subsequent agreenents and with the
general ly accepted principles of international law H s organization once
again called on Israel to put an end to all forns of human rights violations
in the Palestinian and other occupied territories and to respect all those
texts.

45. At its twenty-fourth session in Jakarta in Decenber 1996, the Islanic
Conference of Mnisters had reaffirmed its support for the Mddl e East peace
process and had stressed the need to inplenent all the agreenments signed by
the parties concerned, to respect the conmtnents nade in accordance with
United Nations resolutions and to apply the “land for peace” formula, which
required Israel's withdrawal fromthe occupied territories, including
Jerusalem and the realization of the rights of the Pal estinian people. The
M ddl e East had great economic and political potential if peace could be
establ i shed. The agreenents nust therefore be inplenented consistently and
fairly in their entirety, and not selectively, sporadically or conditionally.

46. M. DLAMN (Cbserver for Swaziland) enphasized that the right of
peopl es to self-deternmination nust be respected in all regions of the world
and not only in the Mddle East. The wars and conflicts which raged on the
African continent led to interference in the internal affairs of States, in
contenpt of the Charter of the United Nations. Many African States were

subj ect to nmeasures of coercion that underm ned their sovereignty, while acts
of interference took place with total disregard for national |aw, on the
pretext of defending hunan rights and denocracy.

47. Since their accession to i ndependence, African countries had been trying
gradual ly to establish a systemwhich woul d respect human rights, maki ng due
all owance for their own history. It mght be asked on what grounds some
countries were trying to i npose nodel s which were thought to be acceptable for
all, particularly with regard to human rights. He asked the devel oped
countries to allow the ongoing political and econom c processes in the
devel opi ng countries to continue w thout abusive interference in their

internal affairs and urged the Conm ssion to guarantee respect for the
principle of the sovereign equality of all the Menbers of the United Nations
enbodied in the Charter.

48. M. HASSAN (Cbserver for Sudan) said that the Conmm ssion was holding its
fifty-third session at a time when, as all the reports to the Comm ssion or to
the General Assenbly stated, the situation of the Pal estinians was
deteriorating as a result of Israel's policy. Israel was still refusing to

i npl enent the resolutions of the international comunity and flouting the

peace agreenents it had signed with the PLO It continued to violate the
fundanental rights of the Palestinians, to expropriate their land in order to
extend its settlenments and to try to change the denographi c bal ance of
Jerusal em
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49. Whi | e supporting the resolutions of the international comunity, his
CGover nnent condermmed t he establishnent of new settlenents in Jerusal emand the
openi ng of a tunnel under the Geat Mdsque. The Conm ssion should warn the
international community and Israel in particular against the harnfu
consequences for peace of aggressive practices of that kind. Israel nust stop
occupying the land and violating the fundanental rights of the Arab peopl es of
the Gol an Hei ghts, southern Lebanon and the occupied territories and recognize
their right to self-determnation. It nust realize that one of the |ast hopes
for a just and conprehensive peace in the region was to adopt the “land for
peace” solution. The international comrunity and the Conm ssion in particul ar
should urge it to guarantee the conditions for establishing that nmuch desired
peace.

50. M. AL-MJSIBLI  (Oobserver for Yenen) said that the opening of the

Conmi ssion's session had once agai n been narked by very serious incidents in
the occupied Arab territories. The human rights violations taking place there
were the direct result of the occupation by Israel, which was reneging on the
commtnents it had nade in the context of the peace process. It was clear,
however, that the peace to which all countries in the region aspired first of
all required that all parties should fulfil their international obligations.
International instrunments and agreenents were daily tranpl ed underfoot in the
occupied territories, as the international comunity knew full well. He
referred to the practice of collective punishnents, the sealing off of

Pal esti ni an areas, which had disastrous effects on the econom c and soci al
situation, including education and health, the settlenment expansion policy,
the attenpts to change the denobgraphi c conposition of the Arab section of
Jerusal em by enptying it of its genuine inhabitants, the viol ence practised by
the Israeli forces against unarned civilians and the physical and
psychol ogi cal tortures to which Palestinian prisoners were subjected in
defiance of international conventions. As was clear fromthe report of

M. Hannu Hal i nen, Special Rapporteur on the situation of human rights in the
occupied territories (E/CN 4/1997/16), such Israeli practices were contrary
not only to the international conventions, but also to the nost basic
norality. Hs delegation urged that the Special Rapporteur’'s m ssion shoul d
continue until the territories occupied by Israel had been totally evacuated.

51. The establishnent of a just and conprehensive peace in the region woul d
be achi eved by the withdrawal of Israeli forces fromthe occupied territories,
and from Gol an and sout hern Lebanon, and by the recognition of the inalienable
rights of the Pal estinian people to self-determnation and the establishment
of an independent Palestinian State with Jerusalemas its capital.

52. The Comm ssion shoul d again ask Israel to conply with the internationa
community's decisions and to respect the principles of international |aw,
particul arly the Geneva Conventi ons of 1949 and their Additional Protocols.

53. Ms. DIALLO (Cbserver for Senegal) said that, despite the positive
results of the Israeli-Palestinian negotiations in 1993 and 1994, the desire
of the international community to reach a peaceful and negotiated settl enent
of the Israeli-Arab conflict was still encountering serious obstacles, as
could be seen fromthe tragi c events which had occurred in 1996 in Jerusal em
Nabl us, Ranal | ah, Bethl ehem and Gaza after Israel had built a tunnel under
the Al -Agsa Mosque. The decision which the Israeli Government had taken
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on 26 February 1997 to establish an el eventh Jew sh settlement in the Arab
sector of East Jerusal emand which, if inplenmented, would nean conpletely
surroundi ng the Arab districts of the Holy Gty and cutting East Jerusal em of f
fromthe rest of the Wst Bank, heightened the atnosphere of m strust which
characterized relati ons between Jews and Pal estinians. Qher factors were the
conti nuing establishnent of settlements in Gaza and the Wst Bank, the
occupation of the Syrian Golan since 1967, the sealing off of the occupied
territories that continued to be inposed by the Israeli arny and the painfu
question of the thousands of Palestinian prisoners who still |anguished in
Israeli jails. Only the inplenentation, in good faith and wi thout delay, of
the agreenents concl uded on the basis of the “land for peace” principle,
respecting the security of all States and the right of the Pal estinian people
to self-determnation, could put the process that had started in Madrid back
on track for the building of a just, conprehensive and | asting peace in the

M ddl e East.

54. She wel coned the efforts being nade by the Palestinian Authority to
honour its international conmitments, despite the sufferings of the

Pal estinian people in the occupied territories. |If the credibility of the
Pal estinian Authority was to be preserved, the econom c devel oprment of the
Pal estinian territories had to be ensured and the |iving conditions of their
popul ati on had to be inproved, particularly in the Gaza Strip. It was also
clear that the establishment of peace in the territories necessarily involved
respecting human dignity and pronoting and saf eguardi ng the human rights of
the peopl e of the region. Everything possible nust be done to solve the
probl ens of the spread of Israeli settlenments, to inprove the treatnent of
prisoners, to conbat acts of terrorismand intimdation, fromwhatever quarter
they came, to ensure the protection of the holy places and to put an end to
the col l ective puni shments which stirred up enotions, created nartyrs and
benefited the enem es of peace.

55. Her del egation wel coned the positive contribution of the United Nations
CGeneral Assenbly and the Conmmttee on the Exercise of the Inalienable Rghts
of the Palestinian People to the peace efforts in Palestine. Senegal, which
had chaired the Committee since 1975 and was a nmenber of the Special Committee
to Investigate Israeli Practices Affecting the Human R ghts of the Pal estinian
Peopl e and Gther Arabs of the Cccupied Territories, was also in a position to
appreciate the efforts nmade by other actors in the field, particularly the
sponsors of the peace process, the specialized agencies and NG3s, which were
giving the civilian popul ation reasons to believe that the aimof the peace
process was not to w pe out the anguish of the past, but to prevent further
suffering.

56. I'n conclusion, she said that it was for each individual, in the

Comm ssion on Human Rights and el sewhere, to work tirelessly to ensure that
the enornmous efforts and sacrifices being made for peace in Pal estine and the
M ddl e East would not be in vain and so that the ideals of peace, justice and
solidarity which informed the Madrid negotiati ons woul d triunph

57. Ms. LESCORNEC (Wnen's International League for Peace and Freedon)
said that her organi zati on was deeply concerned about the Israel

Covernnent's recent decision to build a new settl enment on Pal estinian |and at
Jabel Abu Ghneim near Bethlehem The inplenentation of the project, which
had been condemmed by practically the entire internati onal comrunity, would
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wi t hout a doubt jeopardize the ongoi ng peace negotiations, possibly fatally.
The decision was a further attenpt by Israel to inpose its sovereignty over

all of Jerusalemand was part of the Israeli policy of confiscating | and and
bui I di ng settl ements throughout the West Bank. Since the 1967 war, |srael had
confiscated nore than half of the occupied territories, or 74 per cent of the
West Bank and 26 per cent of the Gaza Strip. Mst of the land confiscated was
fertile agricultural |and which belonged legally to its owers. As land was a
source of livelihood for thousands of Pal estinians, that policy hanpered the
devel opnent of the Pal estinian econony and was contrary to Security Council
resol utions 242 (1967) and 338 (1973) and totally inconpatible with the
establ i shnment of peace in the Mddl e East.

58. The proposed construction of a new settlenent in East Jerusalemwas a
grave breach of the Israeli-Palestinian agreement and the decl aration of
princi pl es according to which the final status of Jerusal emnust be the

subj ect of specific talks. For three years, however, the Israelis had inposed
the conpl ete economic and nilitary sealing-off of Jerusalem thus greatly
danagi ng the econonic, acadenic and cultural life of the city. Those measures
were an intol erabl e abuse of human rights, particularly of the right to
freedom of novenent and freedom of worship, and a denial of the right of the
Pal estinians to self-determ nation; they were even nore serious in the case of
Jerusalem the cultural and religious centre of the Pal estinian comunity and
the future capital of the sovereign State of Pal estine.

59. It must be inpressed upon the United Nations and the internationa
community at large that current devel opnents in the Mddle East, particularly
in Jerusal em could have tragi c consequences which nust at all costs be
prevented. Her organizations requested the Comm ssion on Human Rights to do
everything in its power to persuade the Israeli CGovernnent to annul its
decision and to conply with international |aw and the many resol utions adopted
by the United Nations.

60. M. SCHONVELD (Wrld O ganization against Torture (OMCT)) said that his
organi zati on once again noted with concern that torture continued to be
practised in the occupied territories, both by the Pal estinians and by the

I sraelis.

61. O 1 February 1997, a real estate agent in Nablus had died as a result
of torture during interrogation by Palestinian mlitary intelligence. Such
acts, which did not seemto be notivated by political considerations, were
indi cative of the current deterioration in the human rights situation in the
Pal esti ni an autononous areas. Even nore worrying was the inpunity enjoyed by
those commtting the abuses. Such cases highlighted the need for rules of
behavi our and clear terns of reference for the Pal estinian security services.
H s organi zation appealed to the Conm ssion on Human R ghts to urge the

Pal esti ni an nmenbers of the Legislative Council and mnisters to face up to
their responsibilities with regard to human rights and to put an end to such
viol ations.

62. On the Israeli side, a man arrested on 6 Decenber 1995 had been
interrogated by the security forces for 18 days. The H gh Court had rejected
the petition submtted by his | awers, and that was tantanount to allow ng the
Ceneral Security Service to use “physical pressure”. In Novenber 1996, the

H gh Court had again rejected two conplaints of torture submtted on behal f of
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Pal estinian prisoners. Israel had thus effectively legalized torture. H's
organi zation had recently been informed of the case of a prisoner who had been
handcuffed, kept in an unconfortable position, subjected to violent
interrogations and denied sleep for |long periods. He had been arrested

on 7 February 1997, but had not able to neet his lawer until 4 March.

63. It should be recalled that Israel was a party to the Convention agai nst
Torture and it had al ready been called to order by the Conmttee agai nst
Torture in reconmendati ons nade in April 1994. The Conmittee shoul d take an
unequi vocal line in considering the case and set atine limt for the

i npl enentation of its recommendati ons. The Commi ssion on Human Rights shoul d
insist that Israel should take i nmedi ate and appropri ate neasures to outl aw
both the de facto and the de jure use of physical and psychol ogi cal force,
withdraw its reservations on articles 20 and 30 of the Convention and accept
the conpetence of the Conmittee with regard to articles 21 and 22; inpl enent
the recommendati ons of the Commttee and, in particular, take all necessary
neasures to ensure that conditions of detention, including admnistrative
detention, were brought into conformty with international norns; and take
appropriate measures to ensure that | egal access was guaranteed in accordance
with international provisions.

64. The Comm ssion should also remnd Israel of the unequivocal wording of
article 2, paragraph 2, of the Convention against Torture, which stated that:
“No exceptional circunstances whatsoever, whether a state of war or a threat
of war, internal political instability or any other public energency, may be
i nvoked as a justification of torture”. It was the Commssion's duty to do
everything in its power to prevent departures fromthat rule.

65. Ms. NEURY (Centre Europe-Tiers Monde (CETIM) stressed that the plan to
build a new Israeli settlenment, Har Horma, on Abu Ghneimhill in East Jerusal em
was unacceptable. The plan was part of a general policy to plunder and gag
the Palestinians, as CETIMhad revealed in its docunment E/ CN 4/1996/ N&J 45.

The internati onal conmmunity was in many respects responsible for the existence
and devel opnent of the Israeli-Palestinian conflict. It mght, indeed, be
asked whether the Pal estinians could still expect anything fromthe

United Nations, since Israel had been flouting Security Council and

CGeneral Assenbly resolutions with inpunity since 1947, while, in the

Security Council, the United States resorted to unnentionable pretexts to veto
the condemmati on of the State of Israel. The systemof double standards in
force in the Security Council was not to be tolerated any | onger, since it had
all too often led to catastrophic results for peoples in distress. Her

organi zation therefore encouraged the nmenbers of the Conm ssion to reaffirm
the inalienable rights of the Pal estinian peopl e, whose situati on had made no
progress what soever, as could be seen fromwhat was happening in East
Jerusal em

R GHTS OF THE CH LD (agenda item 21) (E CN 4/1994/91, E/ CN 4/1997/96, A 51/306
and Add. 1)

66. Ms. MACHEL (Expert of the Secretary-GCeneral on the inpact of arned
conflict on children) described the recomrendati ons contained in the report
(A/51/306 and Add.1) she had subnitted to the General Assenbly at its
fifty-first session. The report had given rise to resolution AARES/51/77 and
the 35 new reconmendati ons contained in it. The General Assenbly's interest
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in the question of the protection of children affected by armed confli ct
denonstrated that the efforts of nmany international, governnental, regiona
and non-governnmental bodies to give visibility to the fate of those children
had borne fruit.

67. The reconmmendati ons contained in the report corresponded to both human
rights and humani tari an concerns, since they were conpl enentary areas. Many
children were killed or wounded as a result of fighting, but even greater
nunbers died of malnutrition and di sease caused by the destruction of food
crops, infrastructures and the social fabric. Even worse was the fact that
many conflicts were as long as a whol e chil dhood and the psychol ogi cal i npact
on the individual child victins could not be quantified in figures, however
many there were of them or in statistics.

68. The time when children were to sone extent the incidental victins of war
was a thing of the past. Henceforth, with the di sappearance of the

di stinction between conbatants and civilians, the fact that places which once
had been protected, such as hospitals, schools, places of worship, were no

| onger spared and the fact that the possession and handling of a weapon even
by children under 10 had becone commonpl ace, children were victins and actors
li ke adults and were pushed into battle by force or necessity.

69. In her report, she recommended the immedi ate denobilization of children,
their psychol ogical followup and their social reintegration and, as a matter
of priority, the conclusion and adoption of the draft optional protocol to the
Convention on the Rghts of the Child to prohibit the recruitment and
participation of children under the age of 18 in arned conflicts, as well as
the accession of States to the protocol. In the neantime, she al so
recommended that a gl obal canpai gn shoul d be | aunched for that purpose.

70. She wel coned the fact that the danger of |andm nes had been fully
recogni zed at the tawa International Strategy Conference and in the

Ceneral Assenbly and hoped that ongoi ng negotiations for a ban on the use,
manuf acture, trade in and stockpiling of anti-personnel nines, on which the
security of mllions of children on every continent depended, would be
speedily concluded. Even then, however, children would still be threatened by
110 mllion I andm nes. She had therefore recomrended a three-pronged
programre covering humanitarian mne clearance; the creation of |iving areas
certified as 99.9 per cent free of mnes; mne awareness ainmed at children and
wonen; and child-centred rehabilitation services

71. Sexual violence, and even rape and mnurder, which were increasingly used
as weapons of war, nust be prosecuted as breaches of international law It
had been established that the arrival of peacekeeping troops was soneti mes
acconpani ed by an increase in the incidence of child prostitution. It was for
t hose CGovernnents whose military personnel were involved to prosecute persons
who comm tted sexual offences against children and establish effective

noni toring and di sciplinary nmechanisns. Mlitary personnel should al so have
training in the rights of the child and in human rights in general
particularly if they were involved in peacekeeping operations. Protection and
support for victins of sexual violence and exploitation should be included as
essential conponents of humanitarian assistance, with an enphasis on the
reproductive health and psychol ogi cal and social needs of girls and wonen of
chil dbearing age, especially in refugee and di spl aced persons' canps.
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72. Var, which violated every right of the child, beginning with the right
to life, caused children physical, psycho-social and sexual wounds which were
an affront to every humanitarian i mpul se that had inspired the Convention on
the Rights of the Child. By denonstrating the conplenentarity of human rights
and humanitarian | aw, the Convention provi ded both conprehensive and specific
protection for children. 1t needed to be w dely known, wi dely understood and
widely inplemented. In their reports to the Conmttee on the Rights of the
Child, States nust be able to show that they were concerned with pronoting the
rights of the child in conflicts and should not hesitate to be self-critical.
In armed conflicts, all initiatives on human rights, humanitarian action and
devel opnent rnust give special priority to children. Were they did not yet

exi st, the proper nechani sns nust be established as rapidly as possible in
order to ensure effective reporting of violations of children's rights.

73. Several of the reconmendati ons set out in her report dealt with the
United Nations hurman rights system in the spirit of the Vienna Declaration
and Programme of Action. The report recommended that all special rapporteurs
and working groups, as well as treaty bodies should, in considering the
reports of States parties, consider the situation of conflict-affected
children and suggest neasures to protect themand ensure their return to

physi cal , psychol ogi cal and social nornmality. The Commi ssion on Human Rights,
for its part, should support and adopt the |egal framework devel oped by the
Speci al Representative of the Secretary-CGeneral on internally displaced
persons. She had al so recommended that the H gh Conm ssioner for Hunan Ri ghts
and the Centre for Human Rights shoul d consider children's rights in conflict
situations when defining field operations and that peacekeepi ng personnel and
human rights officers nust be trained in their responsibilities to wonen and
children.

74. In resolution AVRES/ 51/ 77, the General Assenbly had asked the
Secretary-CGeneral to appoint a special representative on children and arned
conflict. Hs role would be to nonitor the inplenmentation of the
recommendati ons contained in the report as a focal point, not an operationa
institution. He would be required to cooperate with Governments and

Uni ted Nations bodies such as UNICEF, UNHCR, the H gh Conm ssioner for Human
Rights and the Centre for Human Rights and with NG to ensure respect for
children's rights in conflict situations. |If, as the General Assenbly al so
asked, he received voluntary contributions, he would have both the political
and the financial support needed for his mssion.

75. The tenth anniversary of the Wrld Summit for Children and the entry
into force of the Convention on the Rights of the Child should, according to
the General Assenbly, provide an opportunity for United Nations agenci es and
NG3s to draw attention to what had happened to children affected by arned
conflict. She herself had recommended the organi zation of a conference in the
year 2000 to eval uate what progress had been achieved in inplenenting her
recommendations and to define future action plans. Manwhile, a series of
snmal | er preparatory nmeetings at the national and regional |evels would be
appropriate

76. The preparation of reports on the inpact of armed conflict on children
had enabl ed her and her col | aborators to obtain infornation, become nobilized,
gi ve testinony and nmake achi evabl e recommendations directed at a w de range of
actors. There was an urgent need for a new norality to put children at the
centre of the human rights, peace, security and devel opnent agendas. The
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i nternational community had the tools for the task; it could not continue to
fail inits duties towards its children

CRGANI ZATI ON OF THE WORK OF THE SESSI ON (agenda item 3) ( conti nued)
(B/CN. 4/1997/3, 11 and 98 and Add. 1)

77. M. HOYNCK (Gernany), speaking on behal f of the menbers of the Western
European and Gthers G oup, said that the nmenbers of his Goup were fully in
agreenent with the proposal s which had been nade to inprove the operation and
wor ki ng nmet hods of the Conm ssion, in particular with regard to reducing the
nunber and |length of draft resolutions. They were currently making an effort
to ensure that sonme of the resolutions traditionally sponsored by themwere
subnmitted only every two years. It should be recalled that the nenbers of the
QG oup had always preferred consultations on draft resolutions and their
adopti on by consensus and that the majority of texts adopted follow ng a vote
had not been submtted by them They therefore saw no need for a resol ution
to encourage a spirit of cooperation anong the nenbers of the Comm ssion
particularly if that resolution was to be voted on.

78. At the sane tine, there was general agreenent that voting, unpleasant as
it mght be in a particular situation, was a legitinmate and wel | - establ i shed
denocratic practice enshrined in all the rules of procedure of United Nations
bodies. As a matter of principle, his Goup would therefore oppose any effort
to blur those rules or introduce new rules of procedure in the Comm ssion

whi ch woul d not be consistent with general United Nations practice. The
nmenbers of the G oup would continue their efforts to use the practice of
consultation on draft resolutions with a view to achi eving consensus whenever
possi bl e.

79. Ms. GHOSE (India) said that the discussion on nethods of rationalizing
the work of the Comm ssion had shown that two aspects needed to be consi dered:
the practical aspect, i.e. specific neans of inproving working nethods,

i ncl udi ng proposals on the | ength of sessions and the nunber and | ength of
resol uti ons; and the substantive aspect, i.e. differences of opinion on how
basi ¢ obj ectives on which everyone was in agreenent were to be handled. It
renai ned to be seen in what context the Comm ssion coul d consider those two
aspects; her del egation hoped that the Chairman or the Bureau would clarify

t hat point.

80. The CHAIRVAN said that very interesting proposals had been put forward
to inmprove the work of the Conmm ssion and that an agreenment seened to have
been reached on the need to reduce the nunber and |l ength of resolutions or to

consider certain resolutions only every two years. It was clear that the
Conmi ssion was the only body which coul d take decisions on the inplenmentation
of those ideas and proposals, although it still renained to be determ ned how.

Two options were possible, either to establish a group of “Friends of the
Chair”, as the Chairman of the fifty-second session had done, or to consider
the question in the enlarged Bureau. He would raise the probl emwhen the
Bureau nmet and woul d i nformthe Conm ssion of the conclusions it reached.

The neeting rose at 1.05 p. m




