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Draft resolution submtted by the Chairnan

1997/... Situation of human rights in Afghani stan

The Commi ssion on Hunman Ri ghts,

Quided by the Charter of the United Nations, the Universal Declaration
of Human Rights, the International Covenants on Human Ri ghts and accepted
humani tarian rules, as set out in the Geneva Conventions of 12 August 1949 and
t he Additional Protocols thereto of 1977

Reaffirm ng that all Menber States have an obligation to pronmpote and
protect human rights and fundanental freedonms and to fulfill the obligations
t hey have freely undertaken under the various international instrunents,

Recal | i ng Econonic and Soci al Council resolution 1984/37 of 24 May 1984,
in which the Council requested the Chairman of the Comm ssion on Human Ri ghts
to appoint a special rapporteur to exam ne the situation of human rights in
Af ghani st an,

Recal ling that Afghanistan is a party to the Convention on the
Preventi on and Puni shnent of the Crinme of Genocide, the International Covenant
on Civil and Political Rights, the International Covenant on Economic, Socia

and Cultural Rights, the Convention against Torture and O her Cruel, |nhuman
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or Degrading Treatnent or Punishnent and the Convention on the Rights of the
Child, and that it has signed the Convention on the Elimnation of Al Fornms
of Discrimnation agai nst Wnen,

Recalling in particular its resolution 1996/75 of 23 April 1996, in

whi ch the Comm ssion decided to extend the mandate of the Special Rapporteur

on the situation of human rights in Afghanistan for one year and requested

himto consider subnmitting a report to the General Assenbly at its

fifty-first session, and Econonic and Social Council decision 1996/ 280 of

24 July 1996, in which the Council approved the Comm ssion's decision
Recal | i ng General Assenbly resolution 51/195 of 17 Decenber 1996 and

Security Council resolution 1076 (1996) of 22 October 1996,

Deeply concerned at reports of violations and abuses of human rights and

humanitarian law, including the right to life, to |iberty and security of
person and to freedom of opinion, expression, religion and association

Concerned in particular at reports of violations and abuses agai nst

wonen and children, especially regarding access to basic education for girl
children, and access by wonen to enploynment and training and their effective
participation in political, economc, social and cultural life throughout the
country,

Concerned also that a unified judicial system cannot be established

t hroughout the country under the prevailing circunstances, and stressing the
necessity, until one is created, for regional adm nistrations to assune
responsibility for the protection of the human rights of those peopl e under
their control, in accordance with internationally accepted standards of human
rights,

Commendi ng the activities carried out for the welfare of the Afghan
peopl e by various agencies and programmes of the United Nations, as well as by
the International Committee of the Red Cross and ot her humanitarian
organi zati ons, including non-governnental organizations,

Wl coming the special enphasis that the United Nations Special M ssion
to Afghani stan has placed on human rights issues in its discussions with the
Af ghan parties,

1. Takes note with appreciation of the final report of the Special

Rapporteur on the situation of human rights in Afghani stan (E/ CN. 4/ 1997/ 59)

and of the concl usions and reconmendati ons contai ned therein;
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2. Notes with deep concern the intensification of arned hostilities

i n Af ghani stan, which in some cases have resulted in the destruction of houses
and in forced evictions, including on the ground of ethnicity, and calls on
all parties involved i mediately to cease such hostilities, to engage in a
political dialogue ained at achieving national reconciliation, and to permt
the return of displaced persons to their hones;

3. Notes with concern the ongoing deterioration of the situation of

human rights in Afghanistan as reported by the Special Rapporteur and depl ores
the viol ati ons and abuses of human rights and humanitarian | aw, including the
rights to life, liberty and security of person, freedomfromtorture and from
ot her forns of cruel, inhuman or degrading treatment or punishnment, freedom of
opi ni on, expression, religion and associ ation, and freedom from di scrim nation
on the basis of gender

4, Expresses its deep concern at the frequent practice of arbitrary

arrest and detention and of sunmary trials, which have resulted in summary
executions, throughout the country, as well as the application of fornms of
puni shment that do not conformto the Convention against Torture and O her
Cruel , Inhuman or Degradi ng Treatnent or Punishnment;

5. Calls on all the Afghan parties, in accordance with internationa
human rights instrunents, fully to respect and act in accordance with al
human rights and fundanental freedons, regardl ess of gender, ethnicity or
religion;

6. Urges all the Afghan parties to restore respect for all the human
rights of women, without delay, and in particular to take neasures to ensure:

(a) The effective participation of wonen in civil, cultural, economc,
political and social |ife throughout the country;

(b) Respect for the right of wonmen to work, and reintegration in their
enpl oynent ;

(c) The right of wonmen and of girls to education w thout
di scrimnation, the reopening of schools and the admi ssion of wonmen and of
girls to higher |levels of education

(d) Respect for wonen's right to security of person, and that those
responsi bl e for physical attacks on wonen are brought to justice;

(e) Respect for wonen's freedom of movenment and effective access to
facilities necessary to protect their right to the highest attainable standard

of physical and nental health;



E/ CN. 4/ 1997/ L. 110
page 4

7. Encour ages the Special Rapporteur to continue to pay attention to
the human rights of wonen and of children and to apply a gender perspective in
a simlar manner as in his report to the Comm ssion at its fifty-third
sessi on;

8. Demands that all the Afghan parties fulfill their obligations
and commitnents regarding the safety of all diplomtic m ssions and of
United Nations personnel and other international personnel as well as their
prem ses in Afghani stan, and cooperate fully with the United Nations and
associ ated bodies as well as w th non-governnental organizations, including
humani tari an organi zati ons, national and international, and other agencies;

9. Endorses the Special Rapporteur’'s condemation of the abduction
from United Nations premi ses of the former President of Afghanistan
M. Najibullah, and of his brother, and their subsequent summary execution

10. Urges the Afghan authorities to provide sufficient and effective
renedies to the victins of grave violations and abuses of human rights and of
accepted humanitarian rules and to bring the perpetrators to trial in

accordance with internationally accepted standards;

11. Strongly urges all the Afghan parties to work and cooperate fully
with the United Nations Special Mssion to Afghanistan with a viewto
achi eving a conprehensive political solution |leading to the cessation of arned
confrontation and the establishnment of a denpcratic government el ected through
free and fair elections, to be held throughout the country and based on the
right to self-deternmination of the people of Afghanistan

12. Recogni zes that the pronotion and protection of human rights
shoul d be an essential elenment in the achievenent of a conprehensive solution
to the crisis in Afghanistan, and therefore invites the Special M ssion and
the Speci al Rapporteur to exchange rel evant information and to strengthen
mut ual consul tation and cooperation

13. Urges all the Afghan parties to respect fully internationa
humanitarian law, to protect civilians, to halt the use of weapons agai nst the
civilian population, to stop the laying of |andm nes, especially
anti-personnel mnes, and urges all the Afghan parties to prohibit the
drafting and the recruitnent of children as para-conbatants and to ensure
their reintegration into society;

14. Invites the United Nations to offer, once national reconciliation

i s achi eved and upon request of the governnental authorities, advisory
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services and technical assistance concerning the drafting of a constitution
whi ch shoul d enbody internationally accepted human rights principles and the
hol di ng of direct elections;

15. Stresses the inportance of human rights educati on and
awar eness-buil ding in both urban and rural areas, and encourages the
i nternational comunity to assist in this regard,

16. Encour ages the United Nations Educational, Scientific and Cul tural
Organi zation to study, with the contribution of its conpetent commttees,
appropriate ways and nmeans to restore the Afghan system of education and
cultural heritage, in particular the restoration of the Kabul nuseum and ot her
hi storical sites;

17. Urges all States to respect the full national independence and
territorial integrity of Afghani stan and non-interference in its interna
affairs, and takes note with concern of the report of the Special Rapporteur
wherein he is infornmed of the presence of foreigners anong prisoners of war;

18. Calls for the unconditional and sinmultaneous rel ease of al
prisoners of war, wherever they are held, including forner Soviet prisoners of
war, and for the tracing of the many Afghans still missing as the result of
t he war;

19. Calls upon all warring parties in Afghanistan to refrain from
arbitrarily detaining civilian foreign nationals, and urges their captors to
rel ease them i medi ately

20. Calls upon the Afghan parties to treat all suspects and convicted
or detained persons in accordance with relevant international instrunents;

21. Appeals to Menber States and to the international community to
provi de on a non-discrimnatory basis adequate humani tari an assistance to the
peopl e of Afghanistan and to the Afghan refugees in the neighbouring
countries;

22. Encourages the United Nations Special Envoy to Afghanistan to
exert efforts to ensure a gender perspective in the selection of his staff, in
order to enhance the role of wonen in preventive diplomacy, peace-making and
peace- keepi ng;

23. Urges the Afghan parties to continue to extend their ful
cooperation to the Commi ssion on Human Rights and its Special Rapporteur, and

to facilitate access to all sectors of society;
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24. Decides to extend the mandate of the Special Rapporteur for one
year, and requests the Special Rapporteur to report on the situation of human
rights in Afghanistan to the Conm ssion at its fifty-fourth session and to
consider submitting a report to the General Assenbly at its fifty-second
sessi on;

25. Requests the Secretary-General to give all necessary assistance to
t he Speci al Rapporteur;

26. Requests the High Comm ssioner for Human Rights to ensure a human
rights presence in the context of the United Nations activities in Afghanistan
in order to provide professional advice to all the Afghan parties, as well as
to the intergovernnental and non-governnental organizations active in the
field,;

27. Decides to continue its consideration of the human rights
situation in Afghanistan, as a matter of high priority, under the agenda item
entitled “Question of the violation of human rights and fundanental freedons
in any part of the world, with particular reference to col onial and other

dependent countries and territories”



