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Witten statenent subnmitted by International Educational Devel opnent,
Inc., a non-governnental organization on the Roster

The Secretary-GCeneral has received the following witten statement
which is circulated in accordance with Economnmi c and Soci al Counci
resol ution 1296 (XLIV).
[7 April 1997]

| nt r oducti on

1. In Western countries there is growing intolerance toward refugees and
immgrants. The United States of America is no exception to this trend.
Wthin the last 12 nonths the United States has enacted two federal statutes
whi ch severely deprive refugees and inmgrants of their civil, political
econonmi c, social and cultural rights. The latest and npost draconian of these
statutes is the Illegal Inmgration Reformand |Inmm grant Responsibility Act

of 1996 (IIRIRA). In enacting these laws the United States has retreated from
its traditional policy of protecting refugees and receiving inmgrants and has
reverted to isolationism racismand xenophobia. This lawis an assault on

vul nerabl e refugees and inm grants around the worl d.

Expedi t ed exclusion and renoval of refugees without the right to a hearing

2. As of 1 April 1997, United States inmgration officers can sumarily
exclude, without the right to a hearing, any refugee who seeks entry to the
United States w thout docunents or with docunents that the officer determ nes
to be false (IIRIRA, sect. 302). This provision jeopardi zes the |lives of
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many refugees who may be forced to flee their hone countries w thout first
obtai ning travel documents. Refugees seeking entry may only obtain a hearing
by convincing an imrigration officer that they have a “credi ble fear” of
persecution (I1RIRA sect. 302). Thus, under this legislation immgration

of ficers have unfettered discretion to decide the fate of refugees. These
provi sions are particularly worrisome because of the potential abuse of
authority by immgration officers who have a history of discrimnation and
brutality.

3. Worse still, a refugee will remain detained during the pendency of the
asyl um proceedi ngs. By denying access to the courts, refugees fleeing
persecution will find it nore difficult to win their asylumclainms. In

addi ti on, undocunented refugees discovered within the United States can be
summarily renoved to their home country wi thout a hearing unless they can
prove they entered legally or have resided for two years or nore within the
United States.

4, These provisions place refugees at serious risk of being returned to
countries where they face threats to life and liberty and are in violation of
international |law. Because |IRIRA contains provisions denying the right to
appeal in certain circunstances, a significant percentage of refugees are
effectively denied the right to an effective renmedy agai nst abuse of their
refugees rights.

Fam |y separation

5. Under existing inmgration |aw, spouses and children of |egal residents
are subject to a visa-quota systemwhich limts the number of visas that can
be issued to a particular country per year. Because of the high nunbers of

i mm grants from Mexi co, the Philippines and India, fanm |y nenbers fromthese
countries nust wait four years or nore to obtain a visa and be joined with
their sponsoring relatives. As a result, famly nenbers often enter the
United States illegally, desperate to be reunited with their |egal resident
spouse or parent.

6. As of 1 April 1997, many fami |y nenbers unlawfully residing in the
United States are subject to expedited renmoval. After being ordered renoved,
the famly nenber will also be barred fromimmigrating for five years. Any
fam |y menber ordered renoved nore than once will be barred frominmmgrating
for 20 years (I RIRA, sect. 301). These provisions will effectively separate
and destroy the famly unit of many | egal residents and their intending

i mm grant famly nenbers.

7. In addition, many fam |y nenbers who reside unlawfully in the

United States for 180 days or nore may be barred frominmgrating for three
years. Those who have resided unlawfully in the United States for a year
or nore and depart nmay be barred frominmgrating for 10 years (I RIRA
sect. 301). Again, these provisions will result in famly separation for
many i ntendi ng i nm grants.

8. Mor eover, famly nmenbers will be denied a visa unless they obtain
an affidavit of support froma sponsor who can denonstrate an incone |eve
of 125 per cent above the federal poverty line (IIRIRA sect. 551). This
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provi si on discrimnates agai nst |l owincone |egal residents who are able to
support themselves and their famlies, but who do not earn a substantia
i ncome.

9. Legal residents are also subject to renpval without any |egal remedy
if they have been convicted of certain crines which are defined by the
immgration |law as crinmes of noral turpitude or “aggravated felonies”. Sone

of these crines include receiving stolen property or snuggling a famly
menber. For exanple, a |legal resident who inmgrated when he was an i nfant
and has lived in the United States for over 35 years will be deported if he is
convicted of attenpting to snuggle his brother into the United States (11 RIRA,
sect. 321). While the United States has al ways had a policy of renopving | ega
resi dents who conmit serious crimes, this law of “zero tolerance” will result
in terrible hardships not just to the legal resident who is renmoved but to the
United States citizen spouses, children and parents who will remain behind.
This will result in permanent separation of famlies.

Concl usi on

10. We appeal to the Comm ssion, the United Nations H gh Commi ssioner for
Ref ugees and other humanitarian organi zations to condemn this trend of
anti-refugee and anti-immgrant legislation in the United States and in other
Western countries and to demand that the United States repeal offending
sections of IIRIRA and related | egislation that violates accepted

i nternational refugee standards.



