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1997/ 26. Question of enforced or involuntary di sappearances

The Comnmi ssion on Hunan Rights,
Bearing in m nd CGeneral Assenbly resolution 33/173 of 20 Decenber 1978,

in which the Assenbly requested the Conm ssion on Human Ri ghts to consider the
guestion of disappeared persons with a view to nmaki ng appropriate
recommendati ons, and all other United Nations resolutions concerning m ssing
or di sappeared persons,

Recalling its resolution 20 (XXXVlI) of 29 February 1980, in which it
decided to establish a working group consisting of five of its menmbers, to
serve as experts in their individual capacity, to exam ne questions rel evant
to enforced or involuntary di sappearances, and its resolutions 1991/41 of
5 March 1991, 1992/30 of 28 February 1992, 1993/35 of 5 March 1993, 1994/ 39 of
5 March 1994, 1995/38 of 3 March 1995 and 1996/ 30 of 19 April 1996,

Recalling also General Assenbly resolution 47/133 of 18 Decenber 1992,

by which the Assenbly adopted the Declaration on the Protection of Al Persons
from Enforced Di sappearance as a body of principles for all States, and
Assenbly resol utions 49/193 of 23 Decenber 1994 and 51/94 of 12 Decenber 1996,

Deeply concerned, in particular, by the intensification of enforced or

i nvoluntary di sappearances in various regions of the world and by the grow ng
nunber of reports concerning harassment, ill-treatnent and intim dation of
Wi t nesses of di sappearances or relatives of persons who have di sappeared,

Recalling its resolution 1995/75 of 8 March 1995 on cooperation with the
representatives of United Nations human rights organs,

1. Takes note of the report of the Wrking Goup on Enforced or
I nvol untary Di sappearances (E/ CN. 4/1997/ 34);

2. Renm nds the Working G oup:

(a) That its primary role is to act as a channel of comunication
between fam lies of the disappeared persons and the Governments concerned,
with a viewto ensuring that sufficiently docunented and clearly identified
i ndi vi dual cases are investigated and to ascertain whether such infornmation
falls under its nandate and contains the required el ements;

(b) That in its humanitarian task it nust observe United Nations
standards and practices regarding the handling of communicati ons and the

consi deration of Government replies;
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(c) That it should continue to consider the question of inpunity in
cl ose collaboration with the rapporteurs appointed by the Sub-Commi ssion on
Prevention of Discrimnation and Protection of Mnorities and with due regard
for the relevant provisions of the Declaration

(d) That it should pay particular attention to cases of children
subj ected to enforced di sappearance and children of di sappeared persons, and
cooperate closely with the Governnments concerned in searching for and
i dentifying these children

(e) That it nust apply gender perspective in its reporting process,
including in information collection and formnul ati on of recomendati ons;

3. Depl ores the fact that some Governnents have never provided
substantive replies concerning the cases of enforced di sappearances in their
countries or acted on the reconmendati ons concerning them made in the reports
of the Wbrking G oup;

4, Urges the Governments concerned

(a) To cooperate with the Working Group and help it to carry out its
mandat e effectively;

(b) To intensify their cooperation with the Wrking G oup on any
action taken pursuant to recommendati ons addressed to them by the Working
G oup;

(c) To take steps to protect the fam lies of disappeared persons
against any intimdation or ill-treatnment to which they m ght be subjected;

(d) To invite the Working Group to visit their countries so as to
enable it to fulfil its mandate even nore effectively;

(e) To take steps to ensure that, when a state of energency is
i ntroduced, the protection of human rights is guaranteed, particularly as
regards the prevention of enforced or involuntary di sappearances;

(f) That have | ong had many unresol ved cases of di sappearances, to
continue their efforts to shed light on the fate of the individuals concerned
and to set in train with the famlies of those individuals appropriate
settl enment machi nery;

5. Renm nds Governnents:

(a) O the need to ensure that their conpetent authorities proceed in
reasonable tine to conduct inpartial inquiries in all circunmstances where
there is reason to believe that an enforced di sappearance has occurred in

territory under their jurisdiction
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(b) That, if such belief is borne out, the perpetrators nust be
prosecuted, and that all acts of enforced di sappearance are crines puni shabl e
by appropriate penalties which should take due account of their extrene

seriousness under penal |aw

6. Expresses:
(a) Its thanks to the many Governnents that have cooperated with the

Working Goup and replied to its requests for information, and to the
Governnments that have invited the Working Group to visit their countries, asks
themto give all necessary attention to the Wirking Group's recomrendati ons,
and invites themto informthe Wrking Goup of any action they take on those
recommendati ons;

(b) Its conmendation of the efforts by Governments which investigate,
or devel op appropriate mechanisns to investigate, any cases of enforced
di sappearances which are brought to their attention, and encourages all the
Governnments concerned to expand their efforts in this area;

7. Invites:

(a) States to take |l egislative, adnministrative, |egal and other steps
to inplenment the principles of the Declaration on the Protection of Al
Persons from Enforced Di sappearance;

(b) All Governnents in this connection to take action at the nationa
and regional levels and in cooperation with the United Nations, if appropriate
t hrough technical assistance;

(c) States to provide, as sone have already done, concrete information
on neasures taken to give effect to the Declaration, as well as obstacles
encount er ed;

8. Takes note:

(a) O the activities of non-governnental organizations in support of
the inplenentation of the Declaration, and invites themto continue to
facilitate its di ssem nation;

(b) O the cooperation provided to the Wirking G oup by
non- gover nnent al organi zati ons;

9. Requests the Wbrking Group to report on its activities to the
Commi ssion at its fifty-fourth session and to continue to discharge its

mandat e di screetly and consci enti ously;
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10. Requests the Secretary-General

(a) To ensure that the Wirking G oup receives all the assistance and
resources it requires to performits function, especially in carrying out
m ssions, followi ng themup or hol ding sessions in countries that would be
prepared to receive it;

(b) To keep the Wbrking Goup and the Comm ssion on Human Ri ghts
regularly inforned of the steps he takes for the w despread di ssem nation and
pronoti on of the Declaration on the Protection of Al Persons from Enforced
Di sappear ance;

11. Decides to consider this matter at its fifty-fourth session under

the sane agenda item

57t h neeting

11 April 1997

[ Adopted without a vote. See chap. VIII.]

1997/27. R ght to freedom of opinion and expression

The Commi ssion on Hunan Ri ghts,

Gui ded by the Universal Declaration of Human Ri ghts, which affirnms the
right to freedom of opinion and expression

M ndful of the International Covenant on Civil and Political Rights,
which reaffirms, in article 19, the right of everyone to hold opinions
wi thout interference, as well as the right to freedom of expression, including
the freedomto seek, receive and inpart information and ideas of all kinds,
regardl ess of frontiers, either orally, in witing or in print, in the form of
art or through any other media of their choice,

M ndful also that the International Covenant on Civil and Politica

Ri ghts al so states that the exercise of the right to freedom of expression
carries with it special duties and responsibilities and may therefore be
subj ect to certain restrictions, but that these should be only such as

are provided by |law and are necessary for the respect of the rights and
reputations of others, or for the protection of national security or public

order (ordre public) or of public health or norals, and that any propaganda

for war or any advocacy of national, racial or religious hatred that
constitutes incitenment to discrimnation, hostility or violence shall be

prohi bited by |aw,
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M ndful further of the need to ensure that unjustified invocation

of national security to restrict the right to freedom of expression and
i nformati on does not take pl ace,

Taki ng note of the Johannesburg Principles on National Security, Freedom
of Expression and Access to Information adopted by a group of experts neeting
in South Africa on 1 Cctober 1995, which are annexed to the report submtted
by the Special Rapporteur to the Commi ssion at its fifty-second session on the
pronoti on and protection of the right to freedom of opinion and expression
(E/ CN. 4/ 1996/ 39),

Considering the promotion and protection of the rights to freedom of
opi nion and expression, including the right to seek, receive and inpart
information, as well as the rights to peaceful assenbly and association, to
be essential to popular participation in decision-nmaking processes and to
the realization of all the rights set forth in international human rights
instruments and to be interrelated with, and to enhance, the exercise of these
human ri ghts,

Considering also that a deterioration in the right to exercise freedom

of expression could be indicative of a further weakening in the protection and
enj oynent of human rights in a country,

Reaffirm ng the interrelation and interdependence between the exercise
of freedom of opinion and expression and the full enjoynment of the freedom
to seek, receive and inpart information and the inportance of a free flow and
wi der dissem nation of information to and from devel opi ng countries,

Considering that the effective pronotion and protection of the human
rights of persons who exercise the right to freedom of opinion and expression
are of fundanental inportance to the safeguarding of human dignity,

Reaffirm ng that education is an integral conponent of the full and
effective participation of persons in a free society, in particular for the
full enjoyment of the right to freedom of opinion and expression, and that the
eradication of illiteracy is very inportant to the achi evenent of these goals
and to the devel opnent of the human person

Recalling its resolution 1996/53 of 19 April 1996, in which it decided
to renew the mandate of the Special Rapporteur for a further three years,

Deeply concerned at nunmerous reports of detention of, as well as

di scrimnation, threats and acts of violence and harassnent, including

persecution and intimdation against, professionals in the field of
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information, including journalists, editors, witers and authors, translators,
publ i shers, broadcasters, printers and distributors, and, in this context,
taking note of all other resolutions of the Conm ssion on Human Ri ghts that
address the question of the full enjoynment and exercise by everyone of the
right to freedom of opinion and expression

Taking note of the need to rai se awareness about the interrelationship
between the use and availability of new media of communication, including
noder n tel ecomruni cati ons technol ogy, and the right to freedom of expression
and information, and of the efforts nade in this regard in a nunber of
i nternational and regional foruns, and m ndful of provisions of relevant
i nstruments,

Deeply concerned that for wonen there exists a gap between the right to

freedom of opinion and expression and the effective enjoyment of that right,
and that this gap contributes to inadequate action by Governments in the
integration of the human rights of wonen into the mainstream of their human
rights activities,

1. Reaffirms its cormmitnent to the principles contained in the
I nternational Covenant on Civil and Political Rights;

2. Takes note of the report of the Special Rapporteur on the
pronoti on and protection of the right to freedom of opinion and expression
(E/CN. 4/ 1997/ 31 and Add.1l) and of the comments and anal ysis contained therein
including that the right to freedom of opinion and expression is a
prerequi site to ensuring public participation in decision-nmaking processes;

3. Expresses its concern at the continuing problem of the inadequate

resources, both human and material, provided to the Special Rapporteur and
accordingly reiterates its request to the Secretary-GCGeneral to provide all the
assi stance necessary to the Special Rapporteur to fulfil his nandate
effectively, in particular by strengthening the human and material resources
pl aced at his disposal

4, Requests the Secretary-General to consider ways of publicizing,
i ncludi ng through the information website operated by the Centre for Human
Ri ghts and within the framework of the United Nations Decade for Human Ri ghts
Education, the work of the Special Rapporteur, as well as recommendati ons made
by him

5. Expresses its concern at the extensive occurrence of detention

| ong-term detention and extrajudicial killing, persecution and harassment,
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i ncl udi ng through the abuse of |egal provisions on crimnal |ibel, of, and
threats, acts of violence and discrimnation directed at, persons who exercise
the right to freedom of opinion and expression and the intrinsically |inked
rights to freedom of thought, conscience and religion, of peaceful assenbly
and freedom of association and the right to take part in the conduct of public
affairs, and concerned in particular at such treatment of professionals in the
field of information, including journalists, editors, witers, authors,

transl ators, publishers, broadcasters, printers and distributors as well as
persons who seek to pronote the rights affirned in the Universal Declaration
of Human Rights and the International Covenant on Civil and Political Rights
and seek to educate others about them or who defend these rights and freedons,
i ncludi ng | egal professionals and others who represent persons exercising
those rights;

6. Al so expresses its concern at the nunmber of cases in which the

violations referred to in paragraph 6 of the present resolution are
facilitated and aggravated by several factors such as abuse of states of
energency, exercise of the powers specific to states of energency without
formal decl aration, and too vague a definition of offences against State
security;

7. Wl conmes the rel ease of persons detained for exercising these
rights and freedons, and encourages further progress in this regard;

8. Appeal s to all States:

(a) To ensure respect and support for the rights of all persons who
exercise the right to freedom of opinion and expression, the rights to freedom
of thought, conscience and religion, peaceful assenbly and association and the
right to take part in the conduct of public affairs or who seek to pronote and
defend these rights and freedons and, where any persons have been detai ned,
subj ected to violence or threats of violence and to harassnment, including
persecution and intimdation, solely for exercising these rights as |aid down
in the Universal Declaration of Human Rights, the International Covenant on
Cvil and Political Rights and other relevant human rights instrunents, to
take the appropriate steps to ensure the i medi ate cessation of these acts and
to create conditions under which these acts may be less liable to occur

(b) To ensure that persons seeking to exercise these rights and

freedons are not discrimnated against, particularly in such areas as
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enpl oynent, housing and social services, and in this context to pay
particular attention to the situation of wonen;

(c) To cooperate with and assist the Special Rapporteur in the
performance of his tasks and to provide all information necessary in order
to permt himfully to carry out his nandate;

9. Invites once again the working groups, representatives and speci al

rapporteurs of the Conmi ssion on Human Rights to pay attention, within the
framewor k of their mandates, to the situation of persons detai ned, subjected
to violence, ill-treated or discrimnated against for having exercised the
right to freedom of opinion and expression as affirmed in the Universa

Decl arati on of Human Rights, the International Covenant on Civil and Politica
Ri ghts and other relevant human rights instrunents;

10. Invites the working groups, representatives and speci al
rapporteurs of the Conmi ssion on Human Rights, within their mandates, to
take note of any deterioration in the right to freedom of expression

11. Invites relevant United Nations bodies, nmechani sms and procedures
of the Conmi ssion on Human Rights, the Committee on the Elimnation of
Di scrim nation agai nst Wonen and i ndependent expert bodies, within their
mandates, further to exanmi ne violations of the right to freedom of opinion and
expression from a gender perspective, in cooperation with the Comm ssion on
the Status of Wonen;

12. Invites the Special Rapporteur, within the framework of his
mandat e

(a) To draw the attention of the United Nations Hi gh Conm ssioner for
Human Rights to those situations and cases regarding freedom of opinion and
expression which are of particularly serious concern to the Speci al
Rapporteur, and encourages the Hi gh Conm ssioner, within his nmandate, to take
into account reports in this regard in the context of his activities to
pronmote and protect human rights, with a view to preventing the occurrence and
recurrence of human rights violations;

(b) In cooperation with the Special Rapporteur on viol ence agai nst
wonen, to continue to pay particular attention to the situation of wonen and
the rel ati onship between the effective pronotion and protection of the right
to freedom of opinion and expression and incidents of discrimnation based on
sex, creating obstacles for wonmen with regard to their right to seek, receive

and inpart information, and to consider how these obstacles inpede the ability
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of wonen to make infornmed choices in areas of particular inmportance to them
as well as in areas related to the general decision-nmaking processes in the
societies in which they live;

(c) To continue his efforts to cooperate with other special
rapporteurs, special representatives, independent experts, working groups and
other United Nations mechani snms and procedures in the field of human rights;

(d) To devel op further his comentary on the right to seek and receive
i nformati on and to expand on his observations and recomendati ons arising from
conmuni cati ons;

(e) To continue to bear in mnd the need to be able to respond
effectively to credible and reliable information that comes before him and
invites himto continue to seek the views and coments of the Covernnents and
ot hers concerned in the elaboration of his report, as well as to continue to
carry out his work with discretion and i ndependence;

() To consider, in his next report, all aspects of the inpact
that the availability of new information technol ogy may have on the equa
opportunity of access to information and on the exercise of the right to
freedom of expression as set out in the International Covenant on Civil and
Political Rights;

13. Requests the Special Rapporteur to subnit to the Comrission at its
fifty-fourth session a report covering the activities relating to his mandate
and decides to continue its consideration of this question at its fifty-fourth
sessi on.

57t h neeting

11 April 1997
[ Adopted without a vote. See chap. VIII.]

1997/ 28. Host age-t aki hg

The Commi ssion on Hunan Ri ghts,

Recal ling the Universal Declaration of Human Ri ghts, which guarantees
the right to life, liberty and security of person, freedomfromtorture or
degrading treatnment, freedom of novenment and protection fromarbitrary
detention,

Taking into account the International Convention against the Taking of

Host ages, adopted by the General Assenbly in its resolution 34/146 of
17 Decenber 1979, which al so recogni zes that everyone has the right to life,

liberty and security of person and that the taking of hostages is an offence
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of grave concern to the international community, as well as the Convention on
the Prevention and Punishnment of Crimes against Internationally Protected
Persons, including D plomatic Agents, adopted by the CGeneral Assenmbly inits
resolution 3166 (XXVII1) of 14 Decenmber 1973,

Bearing in mnd the pertinent Security Council resolutions condemi ng

all cases of hostage-taking, as well as the statenment of the press nade by its
Presi dent on 19 Decenber 1996, condemming the taking of hostages by terrorist
el enent s,

Recalling its resolution 1996/ 62 and ot her previous resolutions on the
subject, in particular its resolution 1992/23 of 28 February 1992, in which it
condemmed the taking of any person as hostage,

Deeply concerned that, despite the efforts of the internationa

comunity, acts of hostage-taking, in different forns and manifestations,
including, inter alia, those commtted by terrorists and arnmed groups, have
i ncreased in many regions of the world,

Expressing its outrage at the continuing nmanifestations of brutality and

vi ol ence in connection with hostage-taking, including the killing of innocent
peopl e and their use as human shi el ds,

Especially alarnmed at the taking hostage of wonen and chil dren,

expressing its distress at the violence committed agai nst i nnocent victims,
and sharing the anxiety and suffering of the fam|ies concerned,

Appealing for the humanitarian action of the International Conmittee of
the Red Cross and its delegates to be respected, in accordance with the Geneva
Conventions of 1949 and its Additional Protocols,

Recogni zi ng that hostage-taking calls for resolute, firmand concerted
efforts on the part of the international comunity in order, in strict
conformty with international human rights standards, to bring such abhorrent
practices to an end,

1. Reaffirnms that hostage-taking, wherever and by whonever conmmtted,
is an illegal act ainmed at the destruction of human rights and is, under any
ci rcunstance, unjustifiable;

2. Strongly condemms all acts of hostage-taking, anywhere in the

wor | d;
3. Demands that all hostages be rel eased i mediately and w t hout any

precondi ti ons;
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4, Calls upon States to take all necessary neasures, in accordance
with relevant provisions of international |aw and international human rights
standards, to prevent, conbat and puni sh acts of hostage-taking, including by
strengthening international cooperation in this field,

5. Invites rel evant non-governnental organizations to join States in
condemni ng acts of hostage-taking;

6. Urges all thematic special rapporteurs and working groups to
address, as appropriate, the consequences of hostage-taking in their
forthcom ng reports to the Conmi ssion

7. Decides to consider this question at its fifty-fourth session

under the same agenda item

57t h neeting

11 April 1997

[ Adopted without a vote. See chap. VIII.]

1997/ 29. The right to restitution, conpensation and rehabilitation
for victinse of grave violations of human rights and
fundanental freedons

The Commi ssion on Hunan Ri ghts,

GQuided by the Charter of the United Nations, the Universal Declaration
of Human Rights, the International Covenants on Human Ri ghts, other relevant
human rights instruments and the Vienna Decl arati on and Programme of Action

Reaffirm ng that, pursuant to internationally proclainmed human rights
principles, victins of grave violations of human rights should receive, in
appropriate cases, restitution, conpensation and rehabilitation

Considering that the question of restitution, conpensation and
rehabilitation of victins of grave violations of human rights and fundanenta
freedons has received insufficient attention and should continue to be
addressed in a nore systematic and thorough way at the national and
i nternational |evels,

Noting with interest the positive experience of countries that have

established policies and adopted legislation for the reparation of victinms of

grave violations of human rights,

Reiterating its appreciation of the study on the subject prepared by the
former Special Rapporteur of the Sub-Conm ssion on Prevention of
Di scrimnation and Protection of Mnorities, M. Theo van Boven, contained in
his final report (E/ CN. 4/Sub.2/1993/8),
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Recalling its resolution 1994/35 of 4 March 1994 in which it expressed
the hope that priority attention would be given to this question, in
particular on the specific field of violations of human rights and fundanmenta
freedons, and regarded the proposed basic principles and guidelines contained
in the study of the Special Rapporteur as a useful basis for that purpose,

Recalling also its resolution 1996/35 of 19 April 1996 in which it

requested States to provide information to the Secretary-CGeneral about
| egi sl ation al ready adopted, as well as that in the process of being adopted,
relating to the right to restitution, conpensation and rehabilitation

Taki ng note of the report of the Secretary-General (E/ CN. 4/1997/29)
submtted to the Commission in conpliance with its resolution 1996/ 35,

Al so taking note of resolution 1996/28 of 29 August 1996 of the

Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities in
which it decided to bring to the attention of the Conm ssion on Human Ri ghts
the revised text of the basic principles and guidelines on the right to
reparation for victins of [gross] violations of human rights and internationa
humani tarian | aw prepared by the forner Special Rapporteur M. Theo van Boven

1. Calls once nore upon the international community to give due

attention to the right to restitution, conpensation and rehabilitation for
victims of grave violations of human rights;

2. Expresses its appreciation to States that provided information on

the matter to the Secretary-General, in conpliance with resol ution 1996/ 35,
for their valuable contribution in this field and requests those that have not
yet done so to provide information to the Secretary-CGeneral as soon as
possible on the legislation already adopted as well as that in the process of
bei ng adopted, relating to the right to restitution, conpensation and
rehabilitation for victins of grave violations of human rights and fundanmenta
freedons;

3. Expresses its appreciation to the Secretary-General for his report

(E/CN. 4/ 1997/ 29) and requests himto prepare an additional report on the basis
of the replies he receives from States for submi ssion to the Comm ssion on
Human Rights at its fifty-fifth session

4, Invites the Secretary-General to request all States to subnit
their views and comments on the note and revised text of the basic
principles and guidelines on the right to reparation for victinms of [gross]

viol ati ons of human rights and international humanitarian | aw contained in
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docunment E/CN. 4/1997/104, and to prepare a report setting out such views
and coments for subm ssion to the Comm ssion on Hunan Rights at its
fifty-fourth session.

5. Decides to continue to examine this question at its fifty-fourth
session under the agenda itementitled “Question of the human rights of al

persons subjected to any form of detention or inprisonment”.

57t h neeting

11 April 1997

[ Adopted without a vote. See chap. VIII.]

1997/ 30. A pernmanent forum for indi genous people in the
United Nations system

The Commi ssion on Hunan Ri ghts,

Recal ling the recomendati ons pertaining to indigenous peopl e included
in the Vienna Declaration and Programre of Action adopted by the Wrld
Conf erence on Human Ri ghts (A/ CONF.157/23), in particular the recomendati on
that the establishment of a permanent forum for indigenous people in the
United Nations system shoul d be consi dered,

Recalling also the recommendati ons of the United Nations Conference on

Envi ronnment and Devel opnent to involve indigenous people and their conmunities
in the United Nations programes of environment and devel opment as stated in
article 22 of the Rio Declaration on Environnent and Devel opnent and

chapter 26 of Agenda 21,

Recalling further that the programme of activities for the Internationa

Decade of the World's |Indigenous People adopted by the General Assenbly in its
resol uti on 50/ 157 recogni zes anong the inportant objectives of the Decade that
consi deration should be given to the establishnent of a permanent forum for

i ndi genous people in the United Nations system

Bearing in mnd its previous resolutions 1994/28 of 4 March 1994,
1995/ 30 of 3 March 1995 and 1996/41 of 19 April 1996, as well as
CGeneral Assenbly resolutions 49/214 of 23 Decenmber 1994, 50/157 of
21 Decenber 1995 and 51/78 of 12 Decenber 1996,

1. Wel conmes the Secretary-CGeneral's review of the existing
mechani sms, procedures and programmes within the United Nati ons concerning
i ndi genous peopl e (A/51/493);

2. Takes note of the recommendation of the CGeneral Assenbly in

Assenbly resol ution 50/157 that the Comm ssion on Human Rights, draw ng on the
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results of the Copenhagen workshop (E/ CN. 4/ Sub. 2/ AC. 4/ 1995/7 and Add. 1-3) and
the Secretary-Ceneral's review, consider the convening of a second workshop on

t he possible establishnent of a permanent forum for indigenous people;

3. Wel cones the offer of the Governnent of Chile to host such a
wor kshop;
4, Requests the Hi gh Commi ssioner/Centre for Human Ri ghts to convene

the second workshop for a period of three days prior to the fifteenth session
of the Working G oup on |Indigenous Popul ati ons, in accordance wi th established
United Nations practice and with the participation of representatives of
Governnments, organi zations of indi genous peopl e, non-governnental

organi zations and United Nations bodi es, organizations and specialized
agencies and with, inter alia, the results of the Copenhagen workshop and the
Secretary-Ceneral's review as the basis for discussions;

5. Recogni zes the inportance, in the light of the Secretary-GCeneral's
review, of the participation of relevant United Nations bodi es, organizations
and specialized agencies as well as representatives of organizations of
i ndi genous people in the workshop and in any further consultations on the
matt er;

6. Takes note of the decision of the Coordinator of the Internationa
Decade of the World's I ndigenous People to contribute to the holding of the
second wor kshop through a contribution fromthe Voluntary Fund for the
International Decade, in line with the recommendati on of the Advisory G oup
for the Voluntary Fund at its April 1996 neeti ng;

7. Requests the Hi gh Commi ssioner/Centre for Human Rights to transmt
the report of the workshop to the Working Group on Indi genous Popul ati ons at
its fifteenth session, inviting the Wirking Group to express its views, and to
submt the report, together with any comrents arising fromthe di scussions at
the Working Group, to the Conm ssion on Human Rights at its fifty-fourth

sessi on;

8. Al so requests the Hi gh Conmi ssioner/Centre for Human Rights to
transmt the report of the workshop to Governnents, relevant United Nations
bodi es, organi zati ons and specialized agencies, and indi genous organi zati ons
for their comments, and to subnmit the comments received in a report to the

Commission at its fifty-fourth session
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9. Decides to continue its consideration of this matter at its

fifty-fourth session under the agenda itementitled “Indi genous issues”.

57t h nmeeting

11 April 1997

[ Adopted without a vote. See chap. XXl V.]

1997/31. Wbrking group of the Conm ssion on Human Rights to
el aborate a draft declaration in accordance with
paragraph 5 of General Assenbly resolution 49/214
of 23 Decenber 1994

The Commi ssion on Hunan Ri ghts,

Bearing in m nd CGeneral Assenbly resolution 47/75 of 14 Decenber 1992

and Part 11, paragraph 28, of the Vienna Declaration and Progranme of Action
( A/ CONF. 157/ 23) ,

Reaffirmng its resolution 1995/32 of 3 March 1995, in which it
establ i shed an open-ended inter-sessional working group with the sol e purpose
of elaborating a draft declaration, considering the draft contained in the
annex to resolution 1994/45 of 26 August 1994 of the Sub-Comm ssion on
Prevention of Discrimnation and Protection of Mnorities, entitled “Draft
United Nations declaration on the rights of indigenous peoples”, for
consi deration and adoption by the General Assenmbly within the Internationa
Decade of the World's I ndi genous Peopl e,

Reaffirmng in particular that the invitation contained in that

resol uti on was addressed to organi zati ons of indi genous people seeking
authorization to participate in the working group

Recogni zi ng that organi zations of indigenous people have speci al
know edge and understanding of the current situation of the world s indigenous
peopl e and their hunman rights needs,

Recal | i ng General Assenbly resolution 49/214 of 23 Decenber 1994, in
whi ch the Assenbly encouraged the Conmi ssion to consider the draft declaration
with the participation of representatives of indigenous people, on the basis
of and in accordance with appropriate procedures to be determ ned by the
Commi ssi on,

Wel coming the progress nade in the process of drafting a declaration on
the rights of indigenous people, and enphasi zing the inportance and specia
nature of such a draft declaration as an instrunent specifically for pronoting

the rights of indigenous people,
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Recalling the need for the working group to consider all aspects of the
draft declaration, including its scope of application

1. Takes note of the report of the working group (E/ CN. 4/1997/102),
and wel cones the continuation and positive nature of the deliberations of the
wor ki ng group, particularly the neasures taken to ensure effective input by
organi zati ons of indi genous peopl e;

2. Expresses its appreciation for the work of the Econoni c and Soci al

Council in considering applications from organi zati ons of indigenous people to
participate in the working group under the procedure proposed in the annex to
Commi ssi on on Human Ri ghts resol ution 1995/32 of 3 March 1995;

3. Wel cones the decisions of the Econonmic and Soci al Counci
approving the participation of organizations of indigenous people in the work
of the working group, and urges the Council to process all pending
applications as soon as possible, taking strictly into account the procedures
set out in the annex to Conmm ssion on Human Ri ghts resolution 1995/ 32;

4, Recommends that the working group neet for 10 working days prior
to the fifty-fourth session of the Commi ssion on Human Ri ghts, the cost of the
meeting to be met fromw thin existing resources;

5. Encour ages organi zations of indigenous people which are not
al ready registered to participate in the working group and which wish to do so
to apply for authorization in accordance with the procedure set out in the
annex to Comm ssion on Human Ri ghts resolution 1995/ 32;

6. Requests the working group to submt a progress report for
consi deration by the Comm ssion on Human Rights at its fifty-fourth session
under the agenda itementitled “Indi genous |ssues”

7. Recommends the followi ng draft resolution to the Econom ¢ and
Soci al Council for adoption:

“The Econom ¢ and Soci al Counci |l

“Taki ng note of Conm ssion on Human Ri ghts resolution 1997/31 of
11 April 1997,

“1. Aut hori zes the open-ended inter-sessional working group of
the Comm ssion on Hunan Rights established in accordance with Comr ssion
resol ution 1995/32 to neet for a period of 10 working days prior to the
fifty-fourth session of the Conmi ssion, the costs of the nmeeting to be

met fromw thin existing resources;
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‘2. Requests the Secretary-General to extend all necessary
facilities, fromw thin existing United Nations resources, to the
wor ki ng group for its meetings.”

57t h neeting

11 April 1997
[ Adopted without a vote. See chap. XXl V.]

1997/ 32. Working G oup on Indigenous Popul ati ons of
t he Sub- Conmi ssion on Prevention of
Discrimnation and Protection of Mnorities
and the International Decade of the Wirld's
| ndi genous Peopl e

The Commi ssion on Hunan Ri ghts,

Conscious that, in various situations, indigenous people are unable to
enjoy their inalienable human rights and fundanental freedons, determined to
do everything possible to pronote the enjoynment of the human rights and
fundament al freedons of indi genous people, and bearing in mnd that
i nternational standards nust be devel oped on the basis of the diverse
situations and aspirations of the world' s indigenous people,

Bearing in mnd that one of the purposes of the United Nations, as set

forth in the Charter, is the achievenent of international cooperation in
solving international problens of an economic, social, cultural or

humani tarian character and in pronoting and encouragi ng respect for human
rights and fundanental freedons for all w thout distinction as to race, sex,
| anguage or religion

Affirmng its recognition of the value and diversity of the cultures and

forms of social organization of indigenous people, and that the devel opnent of
i ndi genous people within their countries will contribute to the
soci o- econom ¢, cultural and environnmental advancenent of all the countries of
t he worl d,

Recalling that the goal of the International Decade of the Wrld's
I ndi genous People is to strengthen international cooperation for the solution
of problens faced by indi genous people in such areas as human rights, the
environnent, devel opnent, education and health, and that the thenme of the
Decade is “Indi genous people: partnership in action”

Recogni zi ng the inportance of consultation and cooperation with
i ndi genous peopl e in planning and inplenenting the programe of activities for

the Decade, the need for adequate financial support fromthe internationa
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comunity, including support fromw thin the United Nations and the
speci al i zed agencies, and the need for adequate coordinati on and comuni cation
channel s,

Recalling also Economic and Social Council resolution 1982/ 34 of

7 May 1982, in which the Council authorized the Sub-Comni ssion on Prevention
of Discrimnation and Protection of Mnorities to establish annually a working
group on indi genous popul ations with the mandate to revi ew devel opnents
pertaining to the pronotion and protection of the human rights and fundanmenta
freedons of indigenous people, giving special attention to the evol ution of
standards concerning the rights of indigenous people,

|

Report on the Whrking Group on | ndi genous Popul ations of the Sub-Conmm ssion
on Prevention of Discrinination and Protection of Mnorities

1. Takes note of the report of the Sub-Commi ssion on the Prevention
of Discrimnation and Protection of Mnorities on its forty-eighth session
(E/ CN. 4/ 1997/ 2- E/ CN. 4/ Sub. 2/ 1996/ 41) and of the report of the Wbrking G oup on
its fourteenth session (E/ CN. 4/Sub.?2/1996/21 and Corr.1);

2. Urges the Wrking Group to continue its conprehensive revi ew of
devel opnents and of the diverse situations and aspirations of the Wrld's
i ndi genous peopl e, and wel cones its proposal to highlight specific themes of
the International Decade of the World's |Indigenous People at its future
sessi ons;

3. Invites the Working Group to take into account in its
del i berati ons on devel opnents pertaining to the pronotion and protection of
the human rights of indigenous people the work, within the framework of their
respecti ve mandates, of all thematic special rapporteurs, special
representatives, independent experts, working groups and expert seminars as it
pertains to the situation of indigenous people;

4, Recommends to the Econonmic and Social Council that the Working
Group be authorized to neet for five working days prior to the forty-ninth
session of the Sub-Conmmi ssion

5. Invites the Working Group to continue its consideration as to
whet her there are ways in which the contribution of expertise fromindi genous
people to the work of the Working G oup m ght be enhanced, and encourages al

the initiatives that can be taken by Governnents, organizations of indigenous
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peopl e and non-governnental organizations to ensure the full participation of
i ndi genous people in the activities related to the tasks of the Working G oup

6. Takes note of paragraph 6 of Sub-Conm ssion resolution 1996/ 31
regardi ng the working paper on the concept of indigenous people prepared by
t he Chai rperson- Rapporteur of the Wrking Goup (E/ CN 4/ AC. 4/ 1996/ 2) ;

7. Requests the Secretary-General

(a) To gi ve adequate resources and assistance to the Wrking Group in
di scharging its tasks, including adequate dissenination of information about
the activities of the Working Group to Governnents, specialized agencies,
non- gover nnent al organi zati ons and organi zati ons of indi genous people, in
order to encourage the w dest possible participation in its work;

(b) To transmt the reports of the Wirking Goup to CGovernnents
organi zati ons of indi genous people and intergovernmental and non-governnenta
organi zati ons, as soon as possible, for specific comrents and suggesti ons;

8. Appeals to all Governnents, organizations and individuals in a
position to do so to consider contributing to the United Nations Vol untary
Fund for Indi genous Popul ati ons;

Il

International Decade of the World's | ndi genous People

9. Takes note of the report of the H gh Conmm ssioner for Human Ri ghts
(E/ CN. 4/ 1997/ 101) ;

10. Invites the Working Group on I ndigenous Popul ati ons to continue
its review of activities undertaken during the International Decade of the
Worl d' s | ndi genous Peopl e, and encourages Governnents and intergovernnenta
and non-governnental organizations to provide information on the
i mpl enentati on of the goals of the Decade, in accordance wi th paragraph 16 of
the annex to General Assenbly resolution 50/157 of 21 Decenber 1995;

11. Wel cones the affirmation by the General Assenbly that a nmgjor
objective of the Decade is the adoption of a declaration on the rights of
i ndi genous people and its recognition that anong the inportant objectives of
the Decade is the consideration of the possible establishnment of a pernmanent
forum for indigenous people within the United Nations;

12. Recommends that the United Nations H gh Conm ssioner for Human
Ri ghts assune responsibility for coordination of the Decade;

13. Requests the Hi gh Commi ssioner for Human Ri ghts to consider

organi zi ng, taking into account the United Nations Decade for Human Ri ghts
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Educati on and recogni zing the inportance of strengthening the capacity of

i ndi genous people to develop their own solutions to their problens, a workshop
for research and hi gher education institutions focusing on indigenous issues
in education, to inprove exchange of information between such institutions and
to encourage future cooperation, in consultation w th indi genous people and in
col l aboration with the United Nations Educational, Scientific and Cultura
Organi zation and other relevant United Nations bodies;

14. Requests the Hi gh Commi ssioner for Human Ri ghts, noting the
request by the General Assenbly to the Secretary-Ceneral to produce an annua
report reviewing activities within the United Nations system under the
programme of activities for the Decade, to submt an update of this report to
the Comm ssion on Human Rights at its fifty-fourth session under the agenda
itementitled “Indi genous issues”

15. Enphasi zes the inportant role of international cooperation in
pronmoting the goals and activities of the Decade and the rights, well-being
and sust ai nabl e devel opment of i ndi genous peopl e;

16. Encour ages Governnents to support the Decade by contributing to
the Voluntary Fund for the Decade;

17. Al so_encourages Governments, as appropriate, recognizing the

i nportance of action at the national l|evel for the inplementation of the goals
and activities of the Decade, to support the Decade, in consultation with
i ndi genous peopl e, by

(a) Preparing rel evant programes, plans and reports in relation to
t he Decade and establishing national committees or other nmechani sns invol ving
i ndi genous people to ensure that the objectives and activities of the Decade
are planned and i nplemented on the basis of full partnership wth indigenous
peopl e;

(b) Seeki ng nmeans of giving indi genous people greater responsibility
for their own affairs and an effective voice in decisions on matters which
affect them

(c) Identifying resources for activities designed to inplenent the
goal s of the Decade;

18. Appeals to intergovernnmental and non-governmental organizations to
support the Decade by identifying resources for activities designed to

i npl enment the goals of the Decade, in cooperation with indi genous peopl e;
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19. Encour ages Governnents to consider contributing, as appropriate,
in support of the achievenent of the goals of the Decade, to the Fund for the
Devel opnent of I ndigenous Peoples of Latin Anerica and the Cari bbean

20. Recommends that the United Nations H gh Conmi ssioner for Human
Ri ghts, when devel opi ng programmes within the framework of the Internationa
Decade for the World' s Indigenous People and the United Nati ons Decade for
Human Ri ghts Education, give due regard to the devel opnent of human rights
trai ning for indigenous people;

21. Encourages the United Nations H gh Commi ssioner for Human Ri ghts
to cooperate with the Departnment of Public Information in preparing and
di ssem nating infornmation on the International Decade of the Wrld's
I ndi genous Peopl e, taking due care to portray accurately the information
regardi ng i ndi genous peopl e;

22. Invites the United Nations financial and devel opnental
institutions, operational programres and specialized agencies, in accordance
with the existing procedures of their governing bodies;

(a) To give increased priority and resources to inproving the
condi tions of indigenous people, with particular enphasis on the needs of
t hese people in devel oping countries, including by the preparation of specific
programes of action for the inplenmentation of the goals of the Decade, within
their areas of conpetence;

(b) To | aunch special projects, through appropriate channels and in
col | aboration with indi genous people, for strengthening their comunity-I|eve
initiatives, and to facilitate the exchange of information and experti se anong
i ndi genous peopl e and other rel evant experts;

(c) To designate focal points or other nechanisns for coordination
with the Hi gh Comm ssioner for Human Ri ghts/Centre for Human Ri ghts of
activities relating to the Decade;

23. Deci des to consider the International Decade of the Wrld' s
I ndi genous People at its fifty-fourth session under the agenda itementitled

“1 ndi genous issues”.

57t h neeting

11 April 1997

[ Adopted without a vote. See chap. XXl V.]
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1997/ 33. The protection of human rights in the context
of human i nmunodeficiency virus (HV) and acquired
i mmunodefi ci ency syndrone (Al DS)

The Commi ssion on Hunan Ri ghts,

Recalling its resolution 1996/43 of 19 April 1996 and ot her rel evant
resol uti ons and deci si ons adopted by organi zations of the United Nations
system as well as by other conpetent foruns,

Enphasi zi ng, in view of the continuing challenges presented by H V/ Al DS
the need for intensified efforts to ensure universal respect for and
observance of human rights and fundanental freedons for all to reduce
vul nerability to HHV/AIDS and to prevent H V/ AIDS-rel ated discrimnation and
stigm,

Wel coming the report of the Secretary-Ceneral on the Second
I nternational Consultation on H V/AIDS and Human Ri ghts (E/ CN. 4/1997/37),
whi ch presents the outcone of the Consultation, including the Guidelines
recommended by the expert participants for States on the protection and
pronmoti on of fundanmental rights and freedons in the context of H V/AIDS, and
strategies for their dissem nation and inplenmentation

1. Invites all States to consider the Guidelines recomrended by the
experts who participated in the Second International Consultation on H V/ AlDS
and Human Ri ghts, as contained in docunent E/CN.4/1997/37 and summuarized in
the annex to the present resol ution

2. Calls upon the United Nations Hi gh Commi ssioner for Human Ri ghts,
the Joint United Nations Programre on H V/ AIDS (UNAIDS), its co-sponsors and
ot her partners to provide technical cooperation to States, upon the request of
Governnments when required, fromw thin existing resources, with regard to the
pronoti on and protection of human rights in the context of H V/ Al DS

3. Requests the Secretary-Ceneral to solicit the opinion of
Governnments, specialized agencies, and international and non-governnenta
organi zations and to prepare for consideration of the Commi ssion at its
fifty-fifth session a progress report on the followup to the present
resol ution.

Annex
GQuideline 1: States should establish an effective national framework

for their response to H V/ AIDS which ensures a coordi nated, participatory,
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transparent and account abl e approach, integrating H V/ Al DS policy and
programe responsibilities across all branches of governnent.

Quideline 2: States should ensure, through political and financial
support, that conmunity consultation occurs in all phases of H V/AIDS policy
desi gn, programre inplementation and eval uati on and that conmunity
organi zations are enabled to carry out their activities, including in the
field of ethics, law and human rights, effectively.

GQuideline 3. States should review and reformpublic health laws to
ensure that they adequately address public health issues raised by H V/ Al DS
that their provisions applicable to casually transmtted di seases are not
i nappropriately applied to H'V/AIDS and that they are consistent with
i nternational human rights obligations.

GQuideline 4. States should review and reformcrinmnal [ aws and
correctional systens to ensure that they are consistent with internationa
human rights obligations and are not misused in the context of H V/ A DS or
targeted agai nst vul nerabl e groups.

GQuideline 5: States should enact or strengthen anti-discrinmnation and
ot her protective |aws that protect vul nerable groups, people living with
H V/ Al DS and people with disabilities fromdiscrimnation in both the public
and private sectors, ensure privacy and confidentiality and ethics in research
i nvol vi ng human subj ects, enphasize education and conciliation, and provide
for speedy and effective adm nistrative and civil renedies.

GQuideline 6: States should enact legislation to provide for the
regul ation of Hl V-rel ated goods, services and information, so as to ensure
wi despread availability of qualitative prevention neasures and services,
adequate HIV prevention and care information and safe and effective nmedication
at an affordable price.

Quideline 7: States should inplenent and support |egal support services
that will educate people affected by H V/ AIDS about their rights, provide free
| egal services to enforce those rights, devel op expertise on H V-rel ated | ega
i ssues and utilize neans of protection in addition to the courts, such as
offices of mnistries of justice, onbudspersons, health conplaint units and
human ri ghts conm ssions.

GQuideline 8. States, in collaboration with and through the comunity,

shoul d pronote a supportive and enabling environnment for women, children and
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ot her vul nerabl e groups by addressing underlying prejudices and inequalities
t hrough community di al ogue, specially designed social and health services and
support to conmunity groups.

GQuideline 9: States should pronote the w de and ongoi ng distribution of
creative education, training and nedia progranmes explicitly designed to
change attitudes of discrimnation and stigmatization associated with H V/ Al DS
to understandi ng and acceptance.

GQuideline 10: States should ensure that governnment and private sectors

devel op codes of conduct regarding H V/ AIDS issues that translate human rights
principles into codes of professional responsibility and practice, with
acconpanyi ng nmechani sms to i nplenent and enforce these codes.

GQuideline 11: States should ensure nonitoring and enforcenent

mechani sns to guarantee the protection of H V-related human rights, including
those of people living with HHV AIDS, their famlies and communities.

GQuideline 12: States should cooperate through all relevant programres

and agencies of the United Nations system including UNAIDS, to share
know edge and experience concerning H V-related human rights issues and should
ensure effective nmechanisns to protect human rights in the context of H V/AlIDS
at the international |evel

57t h neeting

11 April 1997
[ Adopted without a vote. See chap. IX]

1997/ 34. Reqional arrangenents for the pronotion and protection
of human rights

The Commi ssion on Hunan Ri ghts,

Recal ling the Vienna Declaration and Programe of Action adopted by the
Worl d Conference on Human Ri ghts on 25 June 1993 which reiterated, inter alia,
the need to consider the possibility of establishing regional and subregi ona
arrangenents for the pronotion and protection of human rights where they do
not al ready exist,

Recal | ing General Assenbly resolution 32/127 of 16 Decenber 1977 and al
subsequent resolutions of the Assenbly concerning regional arrangenents for
the promotion and protection of human rights,

Recal | i ng al so Conmi ssion on Human Ri ghts resolution 1995/46 of
3 March 1995,
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Reaffirm ng that regional arrangements play a fundanmental role in
pronoting and protecting human rights and should reinforce universal human
rights standards, as contained in international human rights instrunments, and
their protection,

Recalling that the Wrld Conference recommended that nore resources
shoul d be made avail able for the strengthening or the establishment of
regi onal arrangenents for the promption and protection of human rights under
the programres of advisory services and technical assistance of the Centre for
Human Ri ghts,

Supporting the efforts made by the United Nations, the specialized
agenci es and the regional intergovernnental organizations in order to pronote
and protect human rights at the regional |evel

Noting the grow ng exchanges between the United Nations and the bodies
created by the United Nations in accordance with the treaties dealing with
human rights on the one hand and the intergovernnmental regional organizations
on the other in order to pronote the nutual exchange of information and the
concl usi on of regional arrangenents for the pronotion and the protection of
human ri ghts,

Havi ng considered the report of the Secretary-Ceneral (E/ CN. 4/1997/35)

1. Takes note of the report of the Secretary-General

2. Wel cones the continui ng cooperation and assi stance of the
United Nations Hi gh Conmi ssioner for Human Ri ghts/Centre for Human Rights in
the further strengthening of the existing regional arrangenents and regi ona
machi nery for the pronotion and protection of human rights, in particular with
regard to advisory services and technical assistance, public information and
education, with a view to exchanging informati on and experience in the field
of human rights;

3. Al so wel cones, in that respect, the close cooperation of the High

Conmi ssioner/Centre for Human Rights in the organization of regional and
subregi onal training courses and workshops in the field of human rights,

hi gh-1 evel governnent expert neetings and a regional conference of nationa
human rights institutions, ainmed at creating greater understanding of the
pronmoti on and protection of human rights issues in the regions, inmproving

procedures and exam ning the various systens for the pronmption and protection
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of universally accepted human rights standards and at identifying obstacles to
ratification of the principal international human rights treaties and
strategies to overcone them

4, Stresses the inportance of the programe of advisory services in
the field of human rights and renews its appeal to all Governments to consider
maki ng use of the possibilities offered by the United Nations, under this
programe, of organizing information or training courses at the national |eve
for governnent personnel on the application of international human rights
standards and the experience of relevant international bodies, and notes with
satisfaction, in that respect, the establishment of technical cooperation
projects with several CGovernnents of the Asian and Pacific region

5. Requests the Secretary-General, as foreseen in programre 35,
Pronmoti on and protection of human rights, of the Mediumterm plan for the
period 1992-1997, to continue to strengthen exchanges between the
United Nations and regional intergovernnental organizations dealing wi th human
rights;

6. Wl cones the grow ng exchanges between the H gh Conmi ssioner/
Centre for Human Ri ghts and several regional intergovernmental organizations
as well as between the bodies created by the United Nations in accordance with
the treaties dealing with human rights and the regi onal mechani sns for
protection of human rights;

7. Invites States in areas where regional arrangenents in the field
of human rights do not yet exist to consider concluding agreenents with a view
to the establishnent within their respective regions of suitable regiona
machi nery for the pronotion and protection of human rights;

8. Requests the Hi gh Commi ssioner/Centre for Human Rights to continue
to pay special attention to the npst appropriate ways of assisting, at their
request, countries of the different regions under the programe of advisory
services and to nake, where necessary, relevant recomrendati ons;

9. Invites the Secretary-General, in the framework of the report he
will present to the General Assenbly at its fifty-third session, to provide
i nformati on about the progress made since the adoption of the Vienna
Decl arati on and Programme of Action on reinforcing the exchange of information
and extendi ng col |l aboration between the organs of the United Nations dealing
wi th human rights and regi onal organizations in the field of the protection

and pronotion of human rights;
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10. Requests the Secretary-Ceneral to submt to it at its fifty-fifth
session a report on the state of regional arrangenents for the pronotion and
protection of human rights, to fornul ate concrete proposals and
recommendati ons on ways and neans to strengthen cooperation between the
United Nations and regional arrangements in the field of human rights and to
include therein the results of action taken in pursuance of the present
resol ution;

11. Decides to consider this question further at its

fifty-fifth session.
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[ Adopted without a vote. See chap. IX]

1997/ 35. Preparations for the fiftieth anniversary of the
Uni versal Declaration of Human Ri ghts

The Commi ssion on Hunan Ri ghts,

Recalling that the General Assenbly, in adopting the Universa
Decl arati on of Human Ri ghts on 10 Decenber 1948, recognized the inherent
dignity and the equal and inalienable rights of all menbers of the human
famly as the foundation of freedom justice and peace in the world,

Considering that the fiftieth anniversary of the Universal Declaration
provi des an opportunity for the United Nations and Menber States to redouble
their efforts to pronote awareness and strengt hened observance of the rights
set out in the Declaration

Recogni zi ng the Declaration as the source of inspiration and the basis
of the subsequent progress in the field of human rights, and taking note of
the inmprovenments in the field of human rights during the past five decades
owi ng to national and international solidarity and efforts,

Concerned that the international human rights standards are not fully

and universally respected and that human rights continue to be violated in al

parts of the world, and that people still suffer msery and are deprived of
the full enjoynent of their civil, cultural, economc, political and socia
rights,

Convi nced of the necessity of respecting human rights and fundanent al
freedons and determ ned that new steps should be taken, nationally and with
the increased cooperation and solidarity of the international community, with

a view to achieving substantial progress in human rights,
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Recal ling the significance and the nessage of the Vienna Decl aration and
Programe of Action which enphasizes that all human rights are universal
i ndi visible, interdependent and interrelated, and that denocracy, devel opnent
and respect for human rights and fundanental freedons are interdependent and
mut ual 'y reinforcing,

Stressing the inmportance of ensuring the full integration of the human
rights of wonen into all preparations for and celebrations of the fiftieth
anni versary of the Universal Declaration of Human Rights,

Recogni zi ng the fundanental inportance of tolerance as an essenti al
el enment in pronoting a culture conducive to the acceptance of diversity and
pluralism and thereby to the fuller enjoynent of human rights,

M ndful that everyone is entitled to a social and international order in
which the rights and freedons set forth in the Universal Declaration of Human
Ri ghts can be fully realized

Convinced that in the light of the existing | evel of standard-setting in
the field of human rights, the prinordial task of the United Nations at
present is to pronote universal accession to the existing internationa
i nstruments and better inplenentation of themby all the States parties,

Wel coming the international and national initiatives already undertaken
in the context of the fiftieth anniversary of the Universal Declaration of
Human Ri ghts, and commending the efforts of individuals in all regions of the
world to pronote the Universal Declaration

1. Requests the Hi gh Commi ssioner for Human Ri ghts to continue
to coordinate within the United Nations systemthe preparations for the
fiftieth anniversary of the Universal Declaration of Human Ri ghts, bearing in
m nd the provisions of the Vienna Declaration and Programe of Action for
eval uation and foll ow up

2. Invites Governments to review and assess progress nade in the
field of human rights since the adoption of the Universal Declaration, to
identify obstacles to progress in this area and ways in which they can be
overconme, and to undertake additional efforts to devel op progranmmes of
education and infornmation, with a view to dissenm nating the text and arriving
at a better understanding of the universal nmessage of the Declaration

3. Also invites Governnents to undertake, in the context of the

fiftieth anniversary of the Universal Declaration of Human Ri ghts, nationa

programmes for its celebration and to ensure wi de participation, including by
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the public adm nistration, national institutions, non-governmnental
organi zati ons, academi c circles and all elenments of civil society;

4, Wl cones the proposal by the Governnent of Angola to host in 1998
the Organi zation of African Unity Menmber States M nisterial Conference on
Human Rights in Africa, in the context of the fiftieth anniversary of the
Uni versal Decl aration of Human Ri ghts pursuant to resolution 1673 (LXIV)
adopted by the sixty-fourth ordinary session of the Council of Mnisters of
the Organi zation of African Unity, and requests the Secretary-General of the
United Nations to consider favourably requests fromthe General Secretariat of
the Organization of African Unity or the host country relating to the
organi zati on of the Conference.

5. Enphasi zes in this regard the primary inportance of grass-roots
initiatives in pronoting, through education and the nmedia, a human rights
culture, and encourages all actors to pursue further activities, including the
exchange of experiences on the pronotion of human rights;

6. Urges those Governments that have not yet ratified the main human
rights instrunents that are based on the Universal Declaration of Human Ri ghts
to consider doing so, and calls on all Governnments to inplenent fully their
i nternational obligations in the field of human rights;

7. Invites the human rights treaty bodies to give appropriate
attention, within their mandates and nmet hods of work, to the fiftieth
anni versary of the Universal Declaration of Human Rights and to reflect on how
they mi ght contribute to the preparations;

8. Urges the Hi gh Comm ssioner/Centre for Human Ri ghts and the
Department of Public Information to cooperate closely in the inplementation of
information activities |eading up to and during the fiftieth anniversary of
the Uni versal Declaration of Human Ri ghts;

9. Calls upon relevant United Nations organs and agencies, in the
light of the principles set forth in the Universal Declaration of Human
Ri ghts, to make, within their respective nmandates and fields of action, an
assessnment of, and to put forward pertinent conclusions on, the state of
i rpl enentation and the inpact of existing international human rights

i nstrunents;
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10. Invites relevant United Nations organs and agencies, in
coordi nation with the Hi gh Comm ssioner for Human Rights, to mark the
anniversary by intensifying their own contributions to United Nations
systemw de efforts to pronote and protect human rights;

11. Encour ages national institutions, such as human rights
commi ssi ons, onbudsmen and others, to play a prominent role in the activities
marking the fiftieth anniversary, and to give due regard to this issue at the
next international workshop of national institutions;

12. Invites non-governmental organizations to participate fully in the
preparations for the fiftieth anniversary of the Universal Declaration of
Human Rights, to intensify their canpaign for greater understandi ng and
better use of the Declaration, and to conmmuni cate their observations and
recommendati ons to Governnents, national institutions, regional organizations
and the Hi gh Conmi ssioner for Human Ri ghts;

13. Decides to review at its fifty-fourth session the state of the
preparations for the fiftieth anniversary of the Universal Declaration of
Human Rights and to give the matter attention conmensurate with its historica

significance.
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[ Adopted without a vote. See chap. IX]

1997/36. Human rights and arbitrary deprivation of nationality

The Commi ssion on Hunman Ri ghts,

Reaffirm ng article 15 of the Universal Declaration of Human Rights, in
accordance with which everyone has the right to a nationality and no one shal
be arbitrarily deprived of his nationality,

Recal |l ing the provisions of other international human rights
instruments, including article 5, paragraph (d) (iii), of the Internationa
Convention on the Elimnation of Al Fornms of Racial Discrimnation
article 24, paragraph 3, of the International Covenant on Civil and Politica
Ri ghts and articles 7 and 8 of the Convention on the Rights of the Child,

Stressing that all human rights are universal, indivisible,

i nterdependent and interrelated and that the international conmmunity nust

treat human rights globally in a fair and equal manner, on the same footing,
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and with the same enphasis, as reaffirned in the Vienna Declaration and
Programme of Action adopted by the World Conference on Human Ri ghts on
25 June 1993,

Expressing its deep concern at the arbitrary deprivation of persons or

groups of persons of their nationality, especially on racial, national, ethnic
or religious grounds,

M ndful of the endorsenent by the General Assenbly, inits
resolution 41/70 of 3 Decenber 1986, of the call upon all States to pronote
human rights and fundanental freedonms and to refrain fromdenying these to
i ndividuals in their popul ati ons because of nationality, ethnicity, race,
religion or |anguage,

1. Reaffirms the inportance of the right to nationality of every
human person as an inalienable human right;

2. Recogni zes that arbitrary deprivation of nationality on racial
national, ethnic or religious grounds is a violation of human rights and
fundanmental freedons;

3. Calls upon all States to refrain fromtaking neasures and from
enacting legislation that discrininates against persons or groups of persons
on grounds of race, colour or national or ethnic origin by nullifying or
i mpairing the exercise, on an equal footing, of their right to nationality,
and to repeal such legislation if it already exists;

4, Urges the appropriate nmechani snms of the Conm ssion on Human Ri ghts
and the pertinent United Nations treaty bodies to collect information on this
gquestion fromall relevant sources and to take account of such information,
together with any reconmendati ons thereon, in their reports;

5. Requests the Secretary-General to transmit the present resol ution
to Governments, intergovernnental and non-governnmental organizations and the
Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities,
and to request their views thereon

6. Decides to remain seized of this matter
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1997/ 37. Hunman rights and thematic procedures

The Commi ssion on Hunan Ri ghts,

Considering that thematic procedures established by the Commission with
regard to the consideration of questions relating to the promption and
protection of all human rights have an inportant role anong its human rights

noni t ori ng mechani sns,

Noting with satisfaction that an increasing nunber of Governments, as
wel | as non-governnmental organizations, have devel oped a working relationship
with the thematic procedures,

Recalling all its resolutions on human rights and thematic procedures,

Recal | ing al so reconmendati ons concerning thematic procedures contai ned

in the Vienna Declaration and Progranmme of Action of the Wirld Conference on
Human Ri ghts,

Noti ng that some human rights violations are specific to or primarily
di rected agai nst womren, and that the identification and reporting of these
vi ol ati ons demand specific awareness and sensitivity,

1. Commends those Governments that have invited the thematic special
rapporteurs or working groups to visit their countries and that have devel oped
other forns of intensive cooperation with the thematic procedures;

2. Encourages all Governnents to:

(a) Cooperate nore closely with the Conm ssion through the pertinent
themati c procedures;

(b) Respond expeditiously to requests for informati on nade to them
through the thematic procedures so that the procedures may carry out their
mandat es effectively and, where appropriate, invite a thematic specia
rapporteur or working group to visit their countries;

(c) Consider followup visits designed to assist themw th effective
i mpl enent ati on of recomendati ons of the thematic special rapporteurs and
wor ki ng groups:

3. Invites the Governments concerned to study carefully the
recommendati ons addressed to them under thematic procedures and to keep the
rel evant nechani sns inforned pronptly on the progress nade towards their

i mpl enent ati on;
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4, Invites the non-governmental organizations to continue their
cooperation with themati c procedures, and to ascertain that the materia
provi ded falls under the nmandate of these procedures and contains the required
el ement s;

5. Invites the thematic special rapporteurs and working groups to:

(a) Make recomrendations for the avoi dance of human rights violations;

(b) Foll ow cl osely the progress nmade by Governnents in their
i nvestigations carried out within their respective nmandates;

(c) Continue close cooperation with relevant treaty bodies and country
rapporteurs;

(d) Include in their reports information provided by Governments on
foll ow-up action, as well as their own observations thereon, including in
regard to both problens and inprovenments, as appropriate;

(e) Include regularly in their reports gender-di saggregated data and
to address the characteristics and practice of human rights violations under
their mandates that are specifically or primarily directed agai nst women, or
to which women are particularly vulnerable, in order to ensure the effective
protection of their human rights;

6. Requests the thematic special rapporteurs and working groups to
include in their reports comments on probl enms of responsiveness and the result
of anal yses, as appropriate, in order to carry out their nandates even nore
effectively, and to include also in their reports suggestions as to areas
where Governnments m ght request relevant assistance through the progranme of
advi sory services adm ni stered by the Centre for Human Ri ghts;

7. Requests the Secretary-General, taking note of the recomrendations
of the neetings of the special rapporteurs, representatives, experts and
chai rpersons of working groups, to consider the possibility of convening
further periodic neetings of all the thematic special rapporteurs and the
chai rpersons of working groups of the Conm ssion on Human Rights in order to
enable themto continue to exchange views, cooperate and coordi nate nore
cl osely and nmake recommendati ons;

8. Encour ages the United Nations H gh Conmi ssioner for Human Ri ghts
to strengthen further cooperation anobng the thematic special rapporteurs,
representatives, experts, nenbers and chairpersons of working groups of the
Conmi ssion and other relevant United Nations bodies, including the human

rights treaty bodies, with a view to pronoting greater efficiency and
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ef fectiveness through better coordination of the various bodies, mechani snms
and procedures, taking into account the need to avoid unnecessary duplication
and overl apping of their mandates and tasks;

9. Suggests that the special rapporteurs, representatives, experts
and chai rpersons of working groups of the special procedures of the Comm ssion
on Human Ri ghts consider how these nmechani sms can meke avail abl e information
on the particular situation of individuals working for the pronotion and
protection of all human rights and fundanental freedonms and how their
protection could be enhanced, taking into account the ongoing deliberations of
the rel evant working group of the Conmm ssion

10. Requests the Secretary-General to:

(a) I ssue annually and sufficiently early, in close collaboration with
the thematic special rapporteurs and working groups, their conclusions and
recommendati ons, so as to enable further discussion of their inplenentation at
subsequent sessions of the Conmmi ssion

(b) Present annually a list of all persons currently constituting the
themati c and country procedures, including their country of origin, in an
annex to the annotations to the provisional agenda of each session of the
Commi ssi on on Human Ri ghts;

11. Al so requests the Secretary-Ceneral, in inplementing the

United Nations budget for the biennium 1998-1999, to ensure the availability
of such resources as are necessary for the effective inplementation of al
themati ¢ mandates, including any additional tasks entrusted to the thematic
speci al rapporteurs and working groups by the Comn ssion.
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1997/ 38. Torture and other cruel, inhunman or degradi ng
treat nent or puni shnent

The Commi ssion on Hunan Ri ghts,

Appal l ed at the w despread occurrence of torture and other cruel
i nhuman or degradi ng treatnent or punishnent,

Recalling that freedomfromtorture is a non-derogable right and that
the prohibition of torture is explicitly affirnmed in article 5 of the
Uni versal Declaration of Human Rights, article 7 of the International Covenant

on Civil and Political Rights, the Declaration on the Protection of Al



E/ CN. 4/ 1997/ L. 11/ Add. 3
page 38

Persons from Bei ng Subjected to Torture and Ot her Cruel, Inhuman or Degrading
Treatment or Punishnment, the Convention against Torture and O her Cruel

I nhuman or Degradi ng Treatnment or Punishnent, as well as in the rel evant

provi sions of other international human rights instrunents such as the
Convention on the Rights of the Child, the Vienna Declaration and Programe of
Action, the Declaration on the Elimnation of Violence against Wnen and the
four Geneva Conventions of 1949 for the protection of war victims;

Recalling all relevant resolutions of the General Assenbly, the Econonic
and Social Council and the Commi ssion on Human Ri ghts, in particular
Conmi ssion resolution 1996/33 of 19 April 1996 and Ceneral Assenbly
resol uti on 51/ 86;

M ndful that no one should be subjected to torture or to cruel, inhuman
or degrading treatnent or punishnent, that such actions constitute a crimna
attenpt to destroy a fellow hunman bei ng physically and nentally, which can
never be justified under any circunmstances, by any ideology or by any
overriding interest, and convinced that a society that tolerates torture can
never claimto respect human rights,

1. Takes note of the report of the Secretary-Ceneral on the status of
the Convention against Torture and OGther Cruel, |nhuman or Degradi ng Treat nent
or Punishnment (E/ CN.4/1997/28);

2. Uges all States to becone parties to the Convention agai nst
Torture and Gt her Cruel, |Inhuman or Degradi ng Treatnent or Puni shment as a

matter of priority;

3. Invites all States ratifying or acceding to the Convention and
those States parties that have not yet done so to nmake the declaration
provided for in articles 21 and 22 of the Convention and to consider the
possibility of withdrawing their reservations to article 20;

4, Encourages States parties to notify the Secretary-General of their
acceptance of the amendments to articles 17 and 18 of the Convention as soon
as possi bl e;

5. Urges all States parties to conply strictly with their obligations
in accordance with article 19 of the Convention, including their reporting
obligations, and, in particular, those States parties whose reports are |ong
overdue to submit their reports forthwth;

6. Calls upon all Governments to inplenent fully the prohibition of

torture and other cruel, inhuman or degrading treatnent or punishment;
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7. Urges all Governments to pronote the speedy and ful
i mpl enentati on of the Vienna Declaration and Programe of Action and, in
particular, of Part 11, section B.5 relating to freedomfromtorture, in which
it is stated that States should abrogate |legislation [eading to inmpunity for
those responsi ble for grave violations of human rights such as torture and
prosecute such violations, thereby providing a firmbasis for the rule of |aw,

8. Stresses that under article 4 of the Convention against Torture
and O her Cruel, Inhuman or Degrading Treatnment or Punishnent acts of torture
must be made an offence under donmestic crimnal |aw and that they are a grave
breach of the Geneva Conventions of 1949, with the perpetrators liable to
prosecuti on and puni shnment;

9. Rem nds Governments that corporal punishnent can anpunt to cruel
i nhuman or degradi ng puni shnment or even to torture;

10. Stresses in particular that all allegations of torture or cruel

i nhuman or degradi ng treatnent or puni shnent should be pronptly and
inmpartially exam ned by the conpetent national authority, that those who
encourage, order, tolerate or perpetrate such acts nust be held responsible
and severely punished, including the officials in charge of the place of
detention where the prohibited act is found to have taken place, and that
nati onal |egal systems should ensure that the victinms of such acts should
obtain redress and be awarded fair and adequate conmpensati on and appropriate
soci o-nedi cal rehabilitation

11. Enphasi zes the obligation of States parties under article 10 of
the Convention to ensure education and training for personnel who may be
involved in the custody, interrogation or treatnment of any individua
subjected to any formof arrest, detention or inprisonment, and calls upon the
Hi gh Commi ssioner for Human Rights, in conformty with his nmandate established
in General Assenbly resolution 48/ 141 of 20 Decenmber 1993, to provide, at the
request of Governnents, advisory services in this regard, as well as technica
assi stance in the devel opment, production and distribution of appropriate
teaching material for this purpose;

12. Stresses in this context that States nust not puni sh personne
referred to in the preceding paragraph for not obeying orders to comrit acts
amounting to torture or other cruel, inhuman or degrading treatment or

puni shmrent ;
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13. Wl conmes the report of the Conmittee against Torture on its
fifteenth and sixteenth sessions (A/51/44);

14. Al so wel cones the work of the Committee against Torture and its

practice of fornulating concluding observations after the consideration of
reports, as well as its practice of carrying out inquiries into cases where
there are indications of the systematic practice of torture in States parties;

15. Urges States parties to take fully into account the concl usions
and recomendati ons made by the Conmittee at the end of the consideration of
their reports;

16. Requests the Secretary-General to submt to the Comm ssion an
annual report on the status of the Convention against Torture and O her Cruel
I nhuman or Degradi ng Treatment or Puni shnent;

17. Requests the General Assenmbly, in preparing the fiftieth
anni versary of the Universal Declaration of Human Rights, to proclaim 26 June
a United Nations international day in support of the victinms of torture and
the total eradication of torture, and the effective functioning of the

Convention agai nst Torture, which entered into force on 26 June 1987;

18. Commends the Special Rapporteur for his work as reflected in his
report (E/CN. 4/1997/7 and Add. 1-3);

19. Stresses again the recommendati ons of the Special Rapporteur as
conpil ed in docunent E/ CN.4/1995/ 34;

20. Rem nds all States that prol onged i nconmuni cado detention may

facilitate the perpetration of torture and can in itself constitute a form of
cruel , inhuman or degrading treatnent;

21. Invites the Special Rapporteur to continue to exam ne questions
concerning torture directed agai nst wonen and condi ti ons conducive to such
torture, to nake appropriate recomendati ons concerning the prevention and
redress of gender-specific forms of torture, and to exchange views with the
Speci al Rapporteur on viol ence agai nst wonren with a view to enhancing further
their effectiveness and nutual cooperation

22. Also invites the Special Rapporteur to continue to consider

guestions relating to the torture of children and conditions conducive to such
torture and to nmake appropriate recommendati ons concerning the prevention of
such torture

23. Approves the nethods of work enployed by the Special Rapporteur as

set out in his report (E/CN. 4/1997, annex), in particular with regard to
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urgent appeal s, encourages himto continue to respond effectively to credible
and reliable information that cones before himand invites himto continue to
seek the views and the comments of all concerned, including Governments, in
the el aboration of his report;

24. Considers it desirable that the Special Rapporteur continue to

exchange views with the rel evant human rights nechani sns and bodi es,
especially the Committee against Torture and the United Nations High

Commi ssioner for Human Rights, in particular with a view to enhancing further
their effectiveness and nutual cooperation, while avoiding unnecessary
duplication, and that he should pursue cooperation with rel evant

United Nations progranmes, notably that on crine prevention and crim na

justice;

25. Calls on all Governments to cooperate with and assi st the Speci al
Rapporteur on torture in the performance of his task, to supply all necessary
i nformati on requested by himand to react appropriately to his urgent appeals;

26. Urges those Governments that have not yet responded to
comuni cations transmtted to them by the Special Rapporteur to answer
expedi tiously;

27. Encourages all Governnents to give serious consideration to
inviting the Special Rapporteur to visit their countries, so as to enable him
to fulfil his nmandate even nore effectively;

28. Calls upon the Special Rapporteur to continue to consider
including information in his report on the followup by Governments to his
recommendati ons, visits and conmuni cati ons;

29. Invites the Special Rapporteur to submt a report to the
Commission at its fifty-fourth session

30. Takes note of the report of the Secretary-Ceneral on the
United Nations Voluntary Fund for Victins of Torture (E/ CN. 4/1997/27 and Add.1
and A/ 51/465);

31. Expresses its appreciation to the Board of Trustees of the

United Nations Voluntary Fund for Victinms of Torture for the work it has
acconpl i shed;

32. Expresses its gratitude and appreciation to those Governnents,

organi zations and individuals that have already contributed to the

United Nations Voluntary Fund for Victinms of Torture;
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33. Appeals to all Governnents, organizations and individuals in a
position to do so to contribute annually to the Fund, if possible with a
substantial increase in the nunber and | evel of contributions in order to
take into consideration the ever-increasing demand for assistance;

34. Stresses the need for contributions to the Fund on a regul ar basis
and takes note of the request of the Board of Trustees that such contributions
be paid before the annual neeting in May of the Board of Trustees of the Fund
in order, inter alia, to prevent the interruption of progranmes in the
continuation of which the Fund plays an instrunental role;

35. Stresses in particular the increasing demand for assistance to

rehabilitation services for victins of torture;

36. Requests the Secretary-General to continue to include the Fund on
an annual basis anmong the progranmes for which funds are pledged at the
United Nations Pl edging Conference for Devel opnent Activities;

37. Renews its request to the Secretary-General to transmt to al

Governnments the appeals of the Conmi ssion for contributions to the Fund,

38. Calls upon the Board of Trustees of the Fund to report to the
Commission at its fifty-fourth session and present an updated assessnent of
the gl obal need for international funding of rehabilitation services for
torture victinmns;

39. Requests the Secretary-General to continue to keep the Comn ssion
i nfornmed of the operations of the Fund on an annual basis;

40. Urges States parties whose arrears predate the provision nmade by
the Secretary-General for funding the Commttee against Torture fromthe
regul ar budget to fulfil their obligations forthwth,;

41. Requests the Secretary-General to ensure, within the overal
budgetary franmework of the United Nations the provision of an adequate and
stable level of staffing as well as the necessary technical facilities for the
United Nations bodies and nechani sns dealing with torture, in order to ensure
their effective perfornmance;

42. Decides to continue to consider their questions at its

fifty-fourth session.

57th neeting
11 April 1997
[ Adopted without a vote. See chap. VIII.]
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1997/ 39. Internally displaced persons

The Commi ssion on Hunan Ri ghts,

Deeply disturbed by the alarm ngly high nunbers of internally displaced

persons throughout the world who receive inadequate protection and assi stance,
and conscious of the serious problemthis is creating for the internationa
comunity,

Noting with concern that many serious situations of interna

di spl acenent do not receive sufficient attention and response,

Conscious of the human rights and the humanitarian di nensions of the
probl em of internally displaced persons and the responsibilities this poses
for States and the international community to explore nmethods and neans better
to address their protection and assi stance needs,

Recalling the relevant nornms of international human rights instrunents,
of international humanitarian | aw and anal ogous refugee |aw,

Recal ling the enphasis in the Vienna Declaration and Programe of Action
on the need to devel op gl obal strategies to address the problem of interna
di spl acenent,

Bearing in m nd CGeneral Assenbly resolutions 49/169 of 23 Decenber 1994
and 50/ 195 of 22 Decenmber 1996 and, in particular, the call by the Cenera

Assenbly on the Comm ssion to consider the question of establishing an
appropriate legal framework for the internally displaced, on the basis of the
report of the representative of the Secretary-General

Recogni zi ng that the protection of internally displaced persons would be
strengthened by identifying, reaffirmng and consolidating specific rights for
their protection,

Wl comi ng the cooperation established between the representative of the
Secretary-Ceneral and the United Nations H gh Commi ssioner for Human Ri ghts,
the United Nations Hi gh Conm ssioner for Refugees, the United Nations
Devel opnent Programme, the Department of Humanitarian Affairs and the World
Food Programre as well as the International Conmittee of the Red Cross and
ot her rel evant international and regional organizations and agencies,

Reaffirm ng the finding of the representative of the Secretary-Genera
that a central coordination nmechanismto assign responsibilities is essentia

in emergency situations where the Government of the country concerned is
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unabl e to discharge its normal responsibilities, and welconmng in this context
the establishnment, by the Inter-Agency Standing Comrittee, of the Task Force
on Internally Displaced Persons,

Wl coming the decision by the Inter-Agency Standing Comrittee to invite
the representative of the Secretary-GCGeneral to participate in its relevant
nmeetings, as well as in its Task Force, and encouraging further strengthening
of this collaboration in order to pronote better assistance, protection and
devel opnent strategies for internally displaced persons,

Recalling its resolution 1996/52 of 19 April 1996

1. Takes note with appreciation of the report of the representative

of the Secretary-General on internally displaced persons (E/ CN. 4/1997/43 and
Add. 1) ;

2. Commends the representative of the Secretary-General for the
activities undertaken so far, despite the limted resources available to him
and for the catalytic role he continues to play to raise the |evel of
consci ousness about the plight of internally displaced persons;

3. Expresses its appreciation to those Governnents and

i ntergovernmental and non-governnmental organizati ons which have provided

assi stance and protection to internally displaced persons and have supported
the work of the representative of the Secretary-Ceneral, urges themto
continue to do so and calls upon others to provide support for the efforts of

the representative

4, Encourages the representative of the Secretary-Ceneral through
conti nuous di al ogue with Governnents and all intergovernnmental and

non- gover nnent al organi zati ons concerned to continue his analysis of the
causes of internal displacenent, the needs of those displaced, neasures of
prevention and ways to strengthen protection, assistance and solutions for the
internally displaced, taking into account specific situations;

5. Recalls the conpilation and analysis of |egal nornms submitted by
the representative of the Secretary-General, which concludes that while
present international |aw covers many aspects of particular relevance to
internally displaced persons, there are several significant areas in which the
law fails to provide sufficient protection

6. Encourages the representative of the Secretary-Ceneral to
continue, on the basis of his conpilation and analysis of |legal norns, to

devel op a conprehensive framework for the protection of internally displaced
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persons and takes note of his preparations for guiding principles to this end,
and requests the representative to report thereon to the Conmi ssion at its
fifty-fourth session;

7. Enphasi zes the need for better inplenentation of existing
international |aw applicable to internally displaced persons;

8. Requests the Secretary-General to ensure the rapid publication, in
all the United Nations working | anguages, and its w de di ssem nation, of the
conpil ation and anal ysis of |legal nornms submitted by his representative and
encourages Governments to translate it into other |anguages;

9. Wl conmes the specific attention paid by the representative of the
Secretary-Ceneral to the special assistance, protection and devel opment needs
of internally displaced wonen and chil dren and encourages himto continue to
address these needs;

10. Thanks Governments which have invited the representative of the
Secretary-Ceneral to visit their countries and invites themto give due
consideration, in their dialogue with the representative, to his
recommendat i ons and suggestions and to meke avail able i nformation on neasures
t aken t hereon;

11. Calls upon all Governments to facilitate the activities of the
representative of the Secretary-Ceneral, in particular those Governnents with
situations of internal displacenment which have not yet extended invitations or
responded positively to requests for information fromthe representative;

12. Commends the representative of the Secretary-Ceneral for his
efforts to pronote a conprehensive strategy for better protection, assistance
and devel opnent for internally displaced persons, and | ooks forward to the
conprehensi ve study being prepared by himand to the reconmendati ons therein

13. Encourages the representative of the Secretary-Ceneral and the
United Nations Hi gh Conmi ssioner for Human Rights, as well as the
United Nations Hi gh Comm ssioner for Refugees, the United Nations Devel opnent
Programme, the Departnent for Humanitarian Affairs, the Wrld Food Programre,
the International Committee of the Red Cross and all other rel evant
humani t ari an assi stance and devel opment organi zations to further enhance their
col | aboration by devel opi ng frameworks of cooperation to pronpote protection
assi stance and devel opnent for internally displaced persons;

14. Urges these organi zations, especially through the Inter-Agency

Standing Conmittee and its Task Force on Internally Displaced Persons, to
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continue to focus on problens relating to and solutions for internally

di spl aced persons, including the setting up of a nore conprehensive and
coherent system of collecting data on their situation and to strengthen their
col l aboration with the representative of the Secretary-General

15. Wel conmes the initiatives undertaken by regional organizations,
such as the Organization for Security and Cooperation in Europe, the
Organi zation of African Unity and the Organi zation of Anerican States, to
address the assistance, protection and devel opment needs of internally
di spl aced persons, and encourages themto strengthen these activities and
their cooperation with the representative;

16. Wel cones the attention paid by rel evant rapporteurs, working
groups, experts and treaty bodies to issues of internal displacenent, and
calls upon themto continue to seek information on situations which have
al ready created or could create internal displacement and to include rel evant
i nformati on and recomendations thereon in their reports and make them
available to the representative of the Secretary-Ceneral

17. Calls upon the United Nations Hi gh Commi ssioner for Human Ri ghts
to devel op projects, in cooperation with Governnents, relevant internationa
organi zations and the representative of the Secretary-General, to pronote the
human rights of internally displaced persons, as part of the programre of
advi sory services and technical cooperation, and to include in his report to
t he Conmi ssion information on their inplenmentation

18. Requests the Secretary-General to provide his representative, from
within existing resources, with all necessary assistance to carry out his
mandat e effectively, and encourages the representative of the
Secretary-Ceneral to continue to seek the contribution of |ocal, national and
regi onal institutions;

19. Decides to continue its consideration of the question at its

fifty-fourth session.

57t h neeting
11 April 1997
[ Adopted without a vote. See chap. IX]
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1997/ 40. National institutions for the pronotion and
protection of human rights

The Commi ssion on Hunan Ri ghts,

Recalling relevant resolutions of the General Assenmbly and its own
rel evant resolutions concerning national institutions for the pronotion and
protection of human rights, notably General Assenbly resolution 48/ 134 of
20 Decenber 1993, Commi ssion on Hunman Rights resol ution 1995/50 of
3 March 1995, Ceneral Assenbly resolution 50/176 of 22 Decenber 1995 and
Conmi ssion on Human Ri ghts resolution 1996/50 of 19 April 1996,

Wel coming the rapidly growing interest shown worldwi de in the creation
and strengthening of independent, pluralistic national institutions for the
pronoti on and protection of human rights,

Convi nced of the inportant role such national institutions play in
pronoting and protecting human rights and fundanmental freedons and in
devel opi ng and enhanci ng public awareness of those rights and freedons,

Recogni zi ng that the United Nations has played and should continue to
play an inportant role in assisting the devel opment of national institutions,

Recalling that, in General Assenbly resolution 48/ 134, the Assenbly
wel comed the Principles relating to the status of national institutions for
the promotion and protection of human rights, annexed to that resol ution

Recogni zing that it is the prerogative of each State to choose, for the
establishment of a national institution, the framework that is best suited to
its particul ar needs and circunstances to ensure that human rights are
pronmoted and protected at the national level in accordance with internationa
human ri ghts standards,

Recal ling the Vienna Declaration and Programe of Action adopted by the
Worl d Conference on Human Ri ghts (A/ CONF. 157/23), in which was reaffirmed the
i nportant and constructive role played by national human rights institutions
and their role in renedying human rights violations and in the dissem nation
of human rights information and educati on concerning human rights,

Recalling also the Platformfor Action adopted at the Fourth Wrld

Conference on Wonen: Action for Equality, Devel opment and Peace
(A/ CONF. 177/ 20), in which Governnents were urged to create or strengthen
i ndependent national institutions for the pronotion and protection of human

rights, including the human rights of wonen,
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Recalling that, at the World Conference on Human Rights, representatives
of national institutions who attended as observers played a positive and
constructive role in the deliberations of the Conference,

Wl comi ng the strengthening of regional cooperation anongst nationa
human rights institutions, including the North and Latin American regiona
meeting in Mexico in April 1996 and the agreenent reached at the first
Asi a- Paci fi c Regi onal Workshop of National Human Rights Institutions, held in
Darwi n, Australia, in July 1996, to establish an Asia-Pacific Regional Forum
of National Human Rights Institutions, open to all regional nationa
institutions established in conformity with the Principles relating to the
status of national institutions,

Al so wel conming the second European regional neeting of nationa

institutions in Copenhagen in January 1997, which established a coordi nation
group with the aimof strengthening national institutions in Europe and in
countries of the Commonweal th of Independent States, and comendi ng the High
Commi ssioner/Centre for Human Rights for supporting the nmeetings in Darwin and
Copenhagen,

Noting with satisfaction the constructive participation of

representatives of a nunber of national institutions for the pronotion and
protection of human rights in international sem nars and workshops organi zed
or sponsored by the United Nations and its Menber States and in other

United Nations activities,

Noting the inmportance of finding an appropriate form of participation by
national institutions in relevant United Nations neetings dealing with human
rights, and noting that a number of national institutions have for sonme tine
taken a constructive part in such nmeetings as part of the del egati ons of
Menber States,

1. Reaffirms the inportance of the devel opnent of effective,

i ndependent, pluralistic national institutions for the pronmption and
protection of human rights in keeping with the Principles relating to the
status of national institutions annexed to General Assenbly resolution 48/ 134
of 20 Decenber 1993;

2. Encour ages Menber States to establish or, where they already
exi st, to strengthen national institutions for the pronotion and protection of

human rights, as outlined in the Vienna Declaration and Programe of Action
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3. Wel conmes the deci sions announced recently by a growi ng number of
States, to establish, or consider establishing, national institutions for the
pronoti on and protection of human rights;

4, Encourages all Menber States to take appropriate steps to pronote
the exchange, in particular by national institutions, of information and
experience concerning the establishment and operation of nationa
institutions;

5. Enphasi zes in this regard the need to dissenm nate the Principles
relating to the status of national institutions as wi dely as possible, and
call s upon the Secretary-General to undertake this task

6. Reaffirms the role of national institutions, where they exist, as
appropriate agencies inter alia for the dissem nation of human rights
materials and other public information activities, including those of the
United Nati ons;

7. Urges the Secretary-General to continue to give a high priority to
requests from Menber States for assistance in the establishment and
strengt hening of national human rights institutions as part of the progranmme
of advisory services and technical assistance in the field of human rights;

8. Commends the recently intensified activities of the High
Conmi ssioner/Centre for Human Rights in pronoting and strengthening nationa
institutions, including through the work of the Special Adviser to the High
Conmi ssioner on National Institutions, Regional Arrangenents and Preventative
Strat egi es;

9. Requests the Hi gh Commi ssioner/Centre for Human Rights, with the
assi stance of national institutions and their Coordinating Comrittee, to
continue to provide technical assistance for States wishing to establish or
strengthen their national institutions and to organize training progranmes for
national institutions which request them

10. Encour ages the Hi gh Conmi ssioner/Centre for Human Rights to ensure
that appropriate arrangenents are made and resources provided fromw thin
exi sting resources to continue and further extend the intensified activities
i n support of national human rights institutions and invites Governnents to
contribute additional, earmarked funds to the Voluntary Fund for Technica

Cooperation in the Field of Human Rights for this purpose;
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11. Requests the Secretary-General to take measures to ensure that
national institutions are infornmed effectively, including through diplomtic
channel s, about the activities of the Centre for Human Ri ghts invol ving
nati onal institutions;

12. Takes note of the role of the Coordinating Conmittee created by
national institutions, as recognized in Conm ssion on Human Ri ghts
resolution 1994/54, in close cooperation with the Centre for Human Rights, to
assi st Governnments and institutions, when requested, to follow up on rel evant
resol uti ons and recomendati ons concerning the strengthening of nationa
institutions;

13. Requests the Secretary-Ceneral to continue to provide, fromw thin
exi sting resources, the necessary assistance for hol ding neetings of the
Coordi nating Comm ttee during the sessions of the Comm ssion on Hurman Ri ghts,
under the auspices of, and in cooperation with, the H gh Comm ssioner/Centre
for Human Ri ghts;

14. Al so requests the Secretary-Ceneral to continue to provide, from

Wi thin existing resources and the Voluntary Fund for Technical Cooperation in
the Field of Human Rights, the necessary assistance for regional neetings of
nati onal institutions;

15. Takes note of the report of the Secretary-Ceneral concerning
possi bl e forms of participation by national institutions in United Nations
meeti ngs dealing with human rights (E/CN. 4/1997/41), and notes the
correspondi ng recomrendati on therein;

16. Considers it appropriate for national institutions which conform
with the Principles relating to national institutions to be able to
participate in an appropriate manner in their own right in neetings of the
Commi ssion on Human Rights and its subsidiary bodies, requests the
Secretary-Ceneral to submit to the Comr ssion as soon as possible a report
contai ning options for arrangenents to inplenent this so that the Conm ssion
can resolve this question at its fifty-fourth session, and considers that
appropriate practices should be continued in the interimto provide for their
partici pation;

17. Reiterates its request to the Secretary-General to convene, within
exi sting resources, a fourth international workshop on national institutions
for the pronotion and protection of human rights, to be held in Mxico
during 1997;
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18. Wel cones the decisions to hold the second Asia-Pacific regiona
wor kshop of national institutions, the second regional neeting of African
national institutions and the third regional neeting of European nationa
institutions within the next year;

19. Invites Governments and intergovernnental organizations to
contribute to the Voluntary Fund for Technical Cooperation in the Field of
Human Ri ghts for the purpose of financing, where necessary, attendance by
representatives of national institutions;

20. Recogni zes the inportant and constructive role that
non- gover nment al organi zati ons can play, in cooperation with nationa
institutions, for the better pronotion and protection of human rights;

21. Requests the Secretary-General to report to the Conmission at its
fifty-fourth session on the inplenentation of the present resol ution

22. Decides to continue its consideration of this question at its

fifty-fourth session.

57t h neeting

11 April 1997

[ Adopted without a vote. See chap. IX]

1997/ 41. Devel opnent of public information activities in the field of
human rights, including the World Public Infornmation Canpai gn
for Human Ri ghts

The Commi ssion on Hunan Ri ghts,

Reaffirm ng that activities to inprove public know edge in the field of
human rights are essential to the fulfilnent of the principles and purposes of
the United Nations set out in Article 1, paragraph 3, of the Charter of the
United Nations, and that carefully desi gned progranmes of teaching, education
and information are essential to the achievenment of l|asting respect for human
rights and fundanmental freedons,

Recal | i ng previous General Assenbly and its own resolutions on this
subj ect,

Recogni zing the significant effect of United Nations initiatives on
public information activities in the field of human rights, in particular
those undertaken by the Hi gh Commi ssioner for Human Ri ghts,

Taki ng note of the valuable role that non-governnental organizations can
play in this endeavour

Believing that the World Public Informati on Canpaign for Human Rights is
a val uable conplement to the activities of the United Nations ainmed at the

further pronotion and protection of human rights and fundanental freedons, and
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recalling the inportance attached by the World Conference on Human Rights to
strengthening the World Canpai gn

1. Takes note with appreciation of the report of the

Secretary-Ceneral on the devel opnent of public information activities in the
field of human rights, including the World Public Information Canpaign for
Human Ri ghts (E/ CN. 4/1997/36), which contains, inter alia, a conprehensive
review of the relevant progranmes of information and publication undertaken by
the Hi gh Comm ssioner and by the Departnent of Public Information

2. Appreciates the nmeasures taken by the Departnment of Public
Informati on and the Hi gh Conmi ssioner/Centre for Human Rights to ensure the
further production and effective dissenm nation of human rights information
materials in regional and | ocal |anguages, in close cooperation with regional
nati onal and | ocal organizations as well as with CGovernnents, in particular as
a conmponent of the technical assistance projects in the field of human rights;

3. Urges the High Commi ssioner/Centre for Human Ri ghts and the
Department of Public Information to cooperate closely in the realization of
the information and publication progranmes in the field of human rights,

i ncluding the inplementation of the new information strategy and the rel evant
preparatory work for the fiftieth anniversary of the Universal Declaration of
Human Ri ghts;

4, Encour ages the Hi gh Commi ssioner/Centre for Hunman Rights to
continue the devel opnent of training courses and materials such as targeted
trai ning manual s for professional audiences, referred to in the report of the
Secretary- Ceneral ;

5. Wl cones the establishment of an Internet site by the High
Commi ssioner for Human Ri ghts and encourages the Hi gh Commi ssioner/Centre for
Human Rights to nmake available in a tinely fashion on the website
United Nations docunents and publications as well as databases for the
pronmoti on of human rights, in the official |anguages of the United Nations,
and encourages the efforts of the Departnent of Public Information with
respect to conputer-accessible information on human rights;

6. Urges the Department of Public Information, in cooperation with
the Hi gh Comm ssioner/Centre for Human Rights, to utilize fully and

effectively United Nations information centres for the purpose of
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dissem nating, within their designated areas of activity, basic information
and reference materials on human rights and fundanmental freedonms, in the
of ficial |anguages of the United Nations;

7. Urges the Department of Public Information to produce, in
cooperation with the H gh Conmm ssioner/Centre for Human Ri ghts, infornmation
material, in particular audio-visual material, on all aspects of human rights
in connection with the World Public Information Canpaign for Human Ri ghts, the
fiftieth anniversary of the Universal Declaration of Human Ri ghts and the
United Nations Decade for Human Ri ghts Education

8. Requests the Secretary-General to take advantage as much as
possi bl e of the collaboration of non-governnental organi zations in the
i mpl enentation of the World Public Information Canpaign, in the preparation of
public information activities for the fiftieth anniversary of the Universa
Decl arati on of Human Rights and in the activities relating to the
United Nations Decade for Human Ri ghts Education

9. Encourages all Menber States to make special efforts to provide,
facilitate and pronote publicity for the activities of the United Nations in
the field of human rights, including considering the creation of nationa
committees for the fiftieth anniversary of the Universal Declaration of Human
Ri ghts and for the United Nations Decade for Human Ri ghts Education, to accord
priority to the dissenmnation in their respective national and |ocal |anguages
of the Universal Declaration of Human Rights, the International Covenants on
Human Ri ghts and other international instruments and to provide information
and education on the practical ways in which the rights and freedons enjoyed
under these instrunents can be exercised;

10. Encourages all Menber States to devel op specific programres and
strategies for ensuring the wi dest human rights education and di ssem nati on of
public information and, in drawi ng up national action plans for the pronotion
and protection of human rights, to include broad-based education and public
i nformati on programes on human rights and to inplenment a gender perspective
in accordance with the reconmendati ons adopted by the Wrld Conference on
Human Ri ghts and the Fourth World Conference on Wnen;

11. Calls upon the Hi gh Commi ssioner for Human Rights to coordinate
and harnoni ze human rights information strategies within the United Nations
system in close cooperation with all relevant United Nations agencies and

bodi es;
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12. Requests the Secretary-General to make avail abl e adequate
resources fromw thin the regular budget of the United Nations in order to
all ow the Hi gh Comm ssioner/Centre for Human Ri ghts and the Departnment of
Public Information to inplenment fully their expanded publications programe;

13. Al so requests the Secretary-Ceneral to submt to the Commi ssion

at its fifty-fifth session, a report on public information activities, with
speci al emphasis on the activities relating to the World Public Information
Canpai gn for Human Rights and those for the fiftieth anniversary of the
Uni versal Declaration of Human Ri ghts, including information on
expenditures incurred in the biennium 1996-1997 and t hose envi saged for the
bi enni um 1998- 1999

14. Decides to continue its consideration of the question at its
fifty-fifth session under the agenda itementitled “Further promption and
encour agenent of human rights and fundanmental freedons, including the question

of the programe and met hods of work of the Comm ssion”

57t h neeting

11 April 1997

[ Adopted without a vote. See chap. IX]

1997/ 42. Hunman rights and terrorism

The Commi ssion on Hunan Ri ghts,

Quided by the Charter of the United Nations, the Universal Declaration
of Human Rights, the Declaration on Principles of International Law concerning
Friendly Rel ati ons and Cooperati on anbng States in accordance with the Charter
of the United Nations and the International Covenants on Human Ri ghts,

Recal ling the Declaration on the Cccasion of the Fiftieth Anniversary of
the United Nations adopted by the General Assenbly in its resolution 50/6 of
24 COct ober 1995,

Recal ling the Vienna Declarati on and Programe of Action
(A/ CONF. 157/ 23), adopted by the World Conference on Human Ri ghts, held at
Vienna from 14 to 25 June 1993,

Recal | i ng General Assenbly resolutions 46/51 of 9 Decenmber 1991, 49/60
of 9 Decenber 1994, 50/53 of 11 Decenber 1995, 50/186 of 22 Decenber 1995 and
51/ 210 of 17 Decenber 1996, as well as its own resol ution 1996/ 47 of
19 April 1996,
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Noting resolution 1996/ 20 of 29 August 1996 of the Sub-Comr ssion on
Prevention of Discrimnation and Protection of Mnorities, and noting its
deci sion to have a worki ng paper prepared on the question of human rights and
terrorismto be considered by the Sub-Commission at its forty-ninth session

Convinced that terrorism in all its fornms and nanifestations, wherever
and by whonever commtted, can never be justified in any instance, including
as a neans to pronote and protect human rights,

Taking into account that acts of terrorismin all its forns and

mani f estati ons ained at the destruction of human rights have continued despite
nati onal and international efforts,

Bearing in mnd that the nost essential and basic human right is the

right tolife

Bearing in mnd also that terrorismcreates an environnment that destroys
the freedom from fear of the people,

Reiterating that all States have an obligation to pronote and protect
human rights and fundanental freedons, and that everyone should strive to
secure their universal and effective recognition and observance,

Seriously concerned at the gross violations of human rights perpetrated

by terrorist groups,

Prof oundly deploring the increasing nunber of innocent persons,

i ncl udi ng worren, children and ol der persons, killed, massacred and mai med by
terrorists,

Noting with great concern the growi ng connection between terrorist

groups and increased organi zed crine, in particular the illegal traffic in
arnms and drugs,

Reaffirm ng that all neasures to counter terrorismnust be in strict
conformity with international |aw including international human rights
st andar ds,

Stressing the need further to strengthen international cooperation
between States, international organizations and agencies, regiona
organi zati ons and arrangenments and the United Nations in order to prevent,
conbat and elimnate terrorismin all its fornms and manifestations, wherever
and by whonmever committed, and inviting interested non-governnental

organi zations to join States in condeming terrorism
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Bearing in mnd the possibility of considering in the future the

el aboration of a conprehensive convention on international terrorism and
stressing that respect for human rights is and nust be an essential conponent

of such an effort,

1. Expresses its solidarity with the victins of terrorism
2. Reiterates the unequivocal condemation of all acts, nethods and
practices of terrorism regardless of their notivation, in all its forms and

mani f est ati ons, wherever and by whomever comm tted, as acts of aggression

ai med at the destruction of human rights, fundanmental freedons and denocracy,
threatening the territorial integrity and security of States, destabilizing
legitimately constituted Governments, undermning pluralistic civil society

and havi ng adverse consequences for the econom ¢ and soci al devel opnment of

St at es;
3. Condems incitenment of ethnic hatred, violence and terrorism
4, Calls upon States to take all necessary and effective nmeasures, in

strict conformty with international |aw including international human rights
standards, to prevent, conbat and elininate terrorismin all its forns and

mani f est ati ons, wherever and by whomever committed,

5. Urges the international community to enhance cooperation at the
regi onal and international levels in the fight against terrorismin all its

forms and manifestations, in accordance with relevant internationa
i nstruments, including those relating to human rights, with the aimof its
eradi cati on;

6. Urges all thematic special rapporteurs and working groups to
address as appropriate the consequences of the acts, nethods and practices of
terrorist groups, in their forthcomng reports to the Comr ssion

7. Requests the Secretary-General to continue to collect informtion
on the human rights inplications of terrorismand of the fight against
terrorismon the full enjoynent of human rights fromall relevant resources,
i ncl udi ng Governments, specialized agencies, intergovernnental organizations
and non-governnental organizations, and to nmake it available to the specia
rapporteurs and working groups concerned and the Comm ssion on Human Ri ghts

for their consideration;
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8. Decides to continue consideration of the question at its

fifty-fourth session as a matter of priority.

57t h nmeeting

11 April 1997

[Adopted by a roll-call vote of 28 votes to none,
with 23 abstentions. See chap. IX]

1997/ 43. Integrating the human rights of wonen throughout
the United Nations system

The Commi ssion on Hunan Ri ghts,

Reaffirm ng that discrimnation on the basis of sex is contrary to the
Charter of the United Nations, the Universal Declaration of Human Ri ghts, the
Convention on the Elimnation of All Fornms of Discrimnation agai nst Wnen and
ot her international human rights instrunents,

Recalling its previous resolutions on the subject,

Recalling also that in the Vienna Declaration and Programre of Action
(A/ CONF. 157/ 23), the World Conference on Human Ri ghts affirned that the

human rights of wonen and of the girl child are an inalienable, integral and
i ndi visible part of universal human rights, and called for action to
integrate the equal status and human rights of wonen into the mainstream of
United Nations systemw de activity,

Enphasi zing the major role of the Conmm ssion on the Status of Wnmen in
pronmoting equality between wonen and nmen, and recalling resolution 41/... on
mai nstream ng a gender perspective in all policies and programres of the
United Nations system adopted by that Commi ssion at its forty-first session

Bearing in mnd that, in the Platformfor Action, the Fourth Wrld

Conference on Wonen called on all relevant organs, bodies and agencies of the
United Nations system all human rights bodies of the United Nations system
as well as the United Nations Hi gh Comm ssioner for Human Rights and the
United Nations Hi gh Comm ssioner for Refugees, to give full, equal and
sustai ned attention to the human rights of wonen in the exercise of their
respecti ve mandates,

Recogni zing the need to prompte and strengthen national and
international efforts to inprove the status of wonen in all areas in
order to foster the elimnation of discrimnation agai nst wonen,

Reaffirm ng the inportant role wonmen's groups and non-gover nnent al

organi zations play in pronoting and protecting the human rights of wonmen,
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Reiterating the need for States and the relevant United Nations bodies
to include in their human rights education activities informati on on the human
ri ghts of wonen,

1. Wl conmes the report of the Secretary-General (E/ CN. 4/1997/40);

2. Concerned that inplenentation of the relevant recommendati ons of
the Vi enna Decl aration and Programre of Action and the Beijing Platformfor
Action remains far fromthe objectives set forth in the two docunents and,
therefore, calls once again for intensified effort at the international |eve
to integrate the equal status and human rights of wonmen into the mainstream of
United Nations systemw de activity and to address these issues regularly and
systematically throughout relevant United Nations bodi es and mechani sis;

3. Encourages the efforts nade by the United Nations High
Conmi ssioner for Human Rights, within his mandate established by the
General Assenbly in resolution 48/141 of 20 Decenber 1993, to coordi nate
the activities of relevant United Nations organs, bodies and mechani snms
dealing with human rights in considering violations of the human rights of
worren and wel cones in this regard the initiative of the Hi gh Conm ssioner to
undertake a conprehensive review of the technical cooperation progranmre from
a gender perspective;

4, Al so_encour ages the strengthening of cooperation and coordination

anong all human rights treaty bodi es, special rapporteurs, special procedures
and ot her human rights nechani sns of the Conmm ssion and the Sub-Comm ssion on
Prevention of Discrimnation and Protection of Mnorities, and requests that
they regularly and systematically take a gender perspective into account in
the inplenentati on of their mandates, including information and qualitative
analysis in their reports on violations of the human rights of women;

5. Wel conmes, in this regard, the paper ! prepared by the
United Nations Devel opnent Fund for Wonen for the neeting of the specia
rapporteurs, special representatives, independent experts and chairpersons
of the working groups of the special procedures of the Conm ssion on Human
Rights held from28 to 30 May 1996 2 and the description therein that
gender-specific reporting and analysis is an exam nation of the effects of

gender on the formwhich a human rights violation takes, the circunstances in

1E/ CN. 4/ 1997/ 131, annex.
2See E/CN. 4/ 1997/ 3.
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which a particular violation occurs, the consequences for the victim and the
availability and accessibility of renedies, and urges the inplenentation of
the recomrendati ons pertaining to working nmethods and reporting nethodol ogy

i ncl udi ng sources of information and gender-specific analysis in conclusions
and recomendati ons;

6. Calls for the further strengthening of cooperation and
coordi nati on between the Comm ssion on Human Ri ghts and the Commi ssion on
the Status of Wonmen and between the Centre for Human Rights and the Division
for the Advancenent of Wonen through, inter alia, regular inter-secretariat
cooperation to ensure that the joint work plan of the Centre for Human Ri ghts
and the Division for the Advancenent of Wnen reflects all aspects of work
under way and identifies where obstacles/inpedi nents exist and areas for
further collaboration, and requests that this plan be nade available to the
Conmi ssion on Human Rights at its fifty-third session and to the Conm ssion on
the Status of Whnen at its forty-second session

7. Recogni zes that the success of mainstream ng wonen's rights wll
depend on the formalizing, at the highest levels, of a clear policy and
gui delines on the integration of a gender perspective into the United Nations
human rights system and draws attention to the need to devel op practica
strategies to inplenent the recomendati ons contained in the report of the
expert group neeting on the devel opnent of guidelines for the integration of
a gender perspective into human rights activities and programes; 3

8. Wel cones the efforts of the treaty bodies to nonitor nore
effectively the human rights of women in their activities, including such
initiatives as the round table on human rights approaches to wonen's health
with a focus on reproductive and sexual health rights, organized jointly by
the United Nations Hi gh Conmi ssioner/Centre for Human Rights, the Division for
t he Advancenment of Wonen and the United Nations Popul ati on Fund;

9. Affirms that it is the responsibility of all treaty bodies, in
their work, to integrate a gender perspective and in order to do so, the
recommendati ons contained in the report of the Secretary-Ceneral should be
gi ven due consideration, in particular to:

(a) Devel op gender-sensitive guidelines to be used in the review of

States parties' reports;

SE/ CN. 4/ 1996/ 105, annex.
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(b) Devel op, as a matter of priority, a conmon strategy towards
mai nstreamni ng the human rights of wonmen into their work, so that each body,
within its mandate, nonitors the human rights of womnen;

(c) I ncorporate a gender analysis and regul arly exchange information
in the devel opment of general comments and recommendations with a viewto the
preparati on of general comments which reflect a gender perspective;

(d) I ncorporate a gender perspective into concluding observations so
that the concludi ng observations of each treaty body delineate the strengths
and weaknesses of each State party insofar as enjoynent by wonen of the rights
guaranteed by a particular treaty is concerned,

10. U ges States to |limt the extent of any reservations to the
Convention on the Elimnation of Al Fornms of Discrimnation against Wnen,
formul ate any such reservations as precisely and as narrowy as possible,
ensure that no reservations are inconpatible with the object and purpose of
the Convention or otherw se inconpatible with international treaty |law, and
regularly review themwith a view to w thdraw ng them

11. Urges the rel evant organs, bodies and agencies of the
United Nations system all human rights bodies of the United Nations system
as well as the United Nations Hi gh Comm ssioner for Human Rights and the
United Nations Hi gh Conmi ssioner for Refugees, to provide training in the
human rights of wonen for all United Nations personnel and officials,
especially those in human rights and humanitarian relief activities, and
pronote their understanding of the human rights of wonmen so that they
recogni ze and deal with violations of the human rights of wonen and can fully
take into account the gender aspects of their work, and, in particular
encourages the Centre for Human Rights to undertake a systematic review of its
information and training materials, including nmaterials relating to the
conducting of field operations, with a viewto revising such materials where
necessary in order to ensure the integration of a gender perspective and to
bear in mnd the need for expertise in the human rights of women in the
recruitment of staff;

12. Wel comes the exchange of information between the United Nations
Hi gh Commi ssioner/Centre for Human Ri ghts and non-governnental organizations,
and calls for continued cooperation between the two on integrating the human
rights of wonen;

13. Draws attention to the need to give due consideration to the human

rights of women and the girl child in the preparations for the five-year
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review of the Vienna Declaration and Programme of Action and the comrenoration
of the fiftieth anniversary of the Universal Declaration of Human Ri ghts;

14. Renews its call to the United Nations Hi gh Commi ssioner for Human
Rights to ensure the availability of expertise on gender issues and the human
rights of wonmen in order to provide advice to himher on integrating the human
rights of wonen throughout the Centre for Human Rights and to liaise with
other relevant United Nations bodies in this regard;

15. Requests the Secretary-General to report on the inplenmentation of
the present resolution at its fifty-fourth session

16. Decides to continue its consideration of the question at its

fifty-fourth session.

57t h neeting

11 April 1997

[ Adopted without a vote. See chap. IX]

1997/ 44. The elinination of violence agai nst wonen

The Commi ssion on Hunan Ri ghts,

Reaffirm ng that discrimnation on the basis of sex is contrary to the
Charter of the United Nations, the Universal Declaration of Human Ri ghts, the
Convention on the Elimnation of Al Forms of Discrimnation against Wnen
and other international human rights instrunents, and that its elimnation is
an integral part of efforts towards the elimnation of violence agai nst wonen,

Recalling its resolution 1994/45 of 4 March 1994 in which it decided to
appoi nt a special rapporteur on violence against wonen, its causes and
consequences, as well as subsequent resolutions on the elimnation of violence
agai nst wonen,

Wl coming the adoption by the CGeneral Assenbly, in its resolution 48/104
of 20 Decenber 1993, of the Declaration on the Elimnation of Violence against
Wonen, which recogni zes that viol ence agai nst wonen both violates and inpairs
or nullifies the enjoynment by wonen of human rights and fundanmental freedons,
and expresses concern about the long-standing failure to protect and pronote
these rights and freedonms in relation to viol ence agai nst wonen,

Recalling that the Vienna Declaration and Progranme of Action
(A/ CONF. 157/ 23), adopted by the Wrld Conference on Human Rights, affirmed
t hat gender-based violence and all forns of sexual harassnent and
exploitation, including those resulting fromcultural prejudice and
international trafficking, are inconpatible with the dignity and worth of the

human person and nust be el i m nated,
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Deeply concerned that sonme groups of wonen, such as women belonging to

m nority groups, indigenous wonen, refugee wonen, mgrant women, wonen |iving
in rural or renote conmunities, destitute wonen, wonmen in institutions or in
detention, the girl child, women with disabilities, elderly wonen and wonen in
situations of arned conflict, are especially vulnerable to violence,

Al arnmed by the marked i ncrease in acts of sexual violence directed
not abl y agai nst wonen and children, as expressed in the Final Declaration of
the International Conference for the Protection of War Victims, held in Geneva
from 30 August to 1 Septenber 1993, and reiterating that such acts constitute
grave breaches of international humanitarian | aw,

Stressing that the inplenentation of the Convention on the Elimnation
of Al Fornms of Discrimnation against Winen will contribute to the
elimnation of violence against wonen and that the inplenmentation of the
Decl aration on the Elimnation of Violence agai nst Wonen strengt hens and
conpl ements this process, and wel com ng the significant progress achieved in
rel evant sections of the Beijing Declaration and Platform for Action
(A/ CONF. 177/ 20), such as those on viol ence agai nst wonen, women and arnmed
conflict and the human rights of wonen,

Bearing in mnd that the Vienna Declaration and Programe of Action

calls for action to integrate the equal status and human rights of wonen into
the mai nstream of United Nations systemw de activity, stresses the inportance
of working towards the elimnation of violence agai nst wonen in public and
private life, and urges the eradication of all forns of discrimnation against
wonmen,

1. Wel conmes the report of the Special Rapporteur on viol ence agai nst
wonen, its causes and consequences (E/ CN. 4/1997/47 and Add. 1-4), and
encourages her in her future work

2. Commends the Special Rapporteur for her analysis of violence in
the famly and violence in the conmmunity;

3. Condemmns all acts of gender-based viol ence agai nst wonen and in
this regard calls, in accordance with the Declaration on the Elimnation of
Vi ol ence agai nst Wonen, for the elimnation of gender-based violence in the
famly, within the general community and where perpetrated or condoned by the
State, and enphasi zes the duty of Governnents to refrain fromengaging in
vi ol ence agai nst wonen and to exercise due diligence to prevent, investigate
and, in accordance with national |egislation, to punish acts of violence

agai nst wonen and to take appropriate and effective action concerning acts of
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vi ol ence agai nst wonen, whether those acts are perpetrated by the State or by
private persons, and to provide access to just and effective renmedi es and
speci al i zed assi stance to victins;

4, Al so condemms all violations of the human rights of wonen in

situations of arned conflict, recognizes themto be violations of

i nternational human rights and humanitarian | aw and calls for a particularly
effective response to violations of this kind, including in particular nurder,
systematic rape, sexual slavery and forced pregnancy;

5. Encour ages those States participating in the drafting of the
statute of the International Crimnal Court to give full consideration to
i ntegrating a gender perspective;

6. Requests all Governnents to cooperate with and assist the Special
Rapporteur in the performance of the tasks and duties mandated, to supply al
i nformati on requested and respond to the Special Rapporteur's visits and
conmuni cati ons;

7. Takes note of the procedures established by the Special Rapporteur
to seek information from Governnments concerning specific cases of alleged
violence in order to identify and investigate situations of violence against
wonen, its causes and its consequences, in particular standard infornmation
forms; *

8. Requests human rights treaty bodi es, other special rapporteurs
responsi bl e for various human rights questions, United Nations bodi es and
organs, specialized agencies and intergovernnmental and non-governnenta
organi zations, including wonen's organi zations, to cooperate with and assi st
the Special Rapporteur in the performance of the tasks and duti es nandated,
and in particular to respond to requests for information on viol ence agai nst
wonen, its causes and its consequences;

9. Stresses the conclusions and recommendati ons of the Speci al
Rapporteur that States have an affirmative duty to pronote and protect the
human rights of wonmen and nust exercise due diligence to prevent violence
agai nst wonen, including violence against wonen in the famly and in the
comunity, and calls on States

(a) To work actively to ratify and/or inplenent international human
rights norms and instrunents as they relate to viol ence agai nst wonen;

(b) To include in reports subnitted in accordance with the provisions

of relevant United Nations human rights instruments gender-di saggregat ed dat a,

'E/ CN. 4/ 1997/ 47/ Add. 4, annex.
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whenever possible, information pertaining to viol ence agai nst wonmen and
measures taken to inplenent the Declaration on the Elimnation of Violence
agai nst Wnen and the Beijing Platformfor Action

(c) To cooperate with all other conmpetent mechanisnms in the
United Nations systemin relation to viol ence agai nst wonen;

(d) To condemm viol ence agai nst wonmen and not invoke custom tradition
or practices in the nane of religion to avoid their obligations to elimnate
such vi ol ence

(e) To take action to eradicate violence in the famly and violence in
the community, for exanple through formulating national plans of action;

(f) To enact and/or reinforce penal, civil, [abour and adm nistrative
sanctions in domestic legislation to punish and redress the wongs done to
worren and girls subjected to any form of violence, whether in the honme, the
wor kpl ace, the comrunity or society, bearing in mnd the Special Rapporteur's
recommendati ons;

(g) To enact and/or enforce legislation protecting girls fromall fornmns
of violence, including female infanticide and prenatal sex selection, genita
mutil ation, incest, sexual abuse, sexual exploitation, child prostitution and
chil d pornography, and devel op age-appropriate safe and confidenti al
programes and nedi cal, social and psychol ogi cal support services to assi st
girls who are subjected to viol ence;

(h) To create, inprove or devel op, as appropriate, and fund training
programmes for judicial, legal, nedical, social, educational and police and
i mm gration personnel, in order to avoid the abuse of power |eading to
vi ol ence agai nst wonen and sensitize such personnel to the nature of
gender - based acts and threats of violence so that fair treatnment of female
victinms can be ensured,

(i) To enact and/or enforce |legislation, and to anend penal codes where
necessary, to ensure effective protection against rape, sexual harassnent and
all other forms of sexual violence against wonmen and give vi gorous support to
the efforts of non-governnmental and community organizations to elimnate such
practices;

(j) To consider taking neasures to inplenment the recommendati ons of the
Speci al Rapporteur; ?2

10. Renm nds Governnents that their obligations under the Convention on

the Elimnation of All Forns of Discrimnation against Women nust be fully

’See E/CN. 4/ 1997/ 47.
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i npl emented with regard to viol ence agai nst wonen, taking into account Genera
Recommendati on No. 19, adopted by the Conmittee on the Elimnation of

Di scrim nati on agai nst Wonen at its eleventh session, and calls upon those
countries which are still not parties to the Convention to work actively
towards ratification of or accession to it so that universal ratification can
be achi eved by the year 2000;

11. Requests Governnents to support initiatives of wonen's
organi zati ons and non-governnental organizations all over the world to raise
awar eness of the issue of violence against wonen and to contribute to its
el imnation;

12. Renews its request to the Secretary-CGeneral to continue to provide
the Special Rapporteur with all necessary assistance, in particular the staff
and resources required to performall nmandated functions, especially in
carrying out and followi ng up on m ssions undertaken either separately or
jointly with other special rapporteurs and working groups, and adequate
assi stance for periodic consultations with the Comrittee on the Elimnation of
Di scrim nati on agai nst Wonen and all other treaty bodies;

13. Deci des that the nandate of the Special Rapporteur should be
renewed for a period of three years;

14. Requests the Special Rapporteur to report annually to the
Commi ssi on on Human Ri ghts beginning at the fifty-fourth session on activities
relating to her mandate;

15. Encour ages the Special Rapporteur to exanine and conpile
i nformati on on existing international human rights, humanitarian and ot her
standards and instrunents relating to trafficking of women and girls, in
di al ogue with Governnents, inter-governnmental organizations and
non- gover nnent al organi zati ons;

16. Invites the Special Rapporteur to continue to cooperate with other
speci al rapporteurs, special representatives, independent experts and
chai rpersons of the working groups of the special procedures of the Comm ssion
on Human Ri ghts;

17. Requests the Secretary-General to ensure that the reports of the
Speci al Rapporteur are brought to the attention of the Comm ssion on the
Status of Wonen at its forty-second session to assist in the Conm ssion's work
in the area of the human rights of women and viol ence agai nst wonmen, as wel
as to the attention of the Committee on the Elimnation of Discrimnation

agai nst Wonen;
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18. Decides to continue consideration of the question as a matter of

high priority at its fifty-fourth session.

57t h neeting

11 April 1997

[ Adopted without a vote. See chap. IX]



