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1997/ 17. CQuestion of the realization in all countries of the
econom c, social and cultural rights contained in
the Universal Declaration of Human Rights and in the
I nternational Covenant on Econonic, Social and
Cultural Rights, and study of special problens which
the devel oping countries face in their efforts to
achi eve these hunan rights

The Commi ssion on Hunan Ri ghts,

Recalling its resolution 1996/11 of 11 April 1996 and reaffirm ng
the Vi enna Decl aration and Programre of Action, which stated the need for
a concerted effort to ensure recognition of econom c, social and cultura
rights at the national, regional and international |evels,

Taking note of the work carried out by the Conmittee on Economic, Soci al
and Cultural Rights, the working group on structural adjustnent programres and
econom c, social and cultural rights, and other relevant intergovernmental and
non- gover nnental organi zations, in particular the structural adjustnent
participatory review initiative of the Wirld Bank

1. Wl cones:

(a) The adoption by the United Nations Conference on Human Settl ements
(Habitat 11), held in Istanbul from3 to 14 June 1996, of the |Istanbu
Decl arati on on Human Settlements and the Habitat Agenda (A/ CONF.165/14), in
particul ar the recognition of the right to adequate housing as an inportant
conmponent of the right to an adequate standard of living, the definition of
the role of the private sector and civil society, and the reaffirmation of the
conmitrent to the full and progressive realization of the right to adequate
housi ng as provided for in international instrunents;

(b) The adoption by the Wrld Food Sumrit, held in Rone from
13 to 17 Novenber 1996, of the Rone Decl aration on World Food Security and
thewsrl d Food Summit Plan of Action, in particular the reaffirmation of the
right of everyone to have access to safe and nutritious food, consistent with
the right to adequate food and the fundanmental right of everyone to be free
from hunger;

2. Notes with interest:

(a) The report of the Conmittee on Economi c, Social and Cul tural
Rights on a draft optional protocol for the consideration of conmunications
concerni ng non-conpliance with the International Covenant on Economic, Socia
and Cultural Rights (E/ CN. 4/1997/105, annex);
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(b) The proposal s adopted by the Committee on Econonmic, Social and
Cultural Rights at its fifteenth session to enhance the central role played by
the Committee in the pronotion and protection of econom c, social and cultura
rights, namely the proposal for the adoption of a plan of action for the
Conmittee that would increase its ability to exam ne national reports and to
assist interested Governnents in their reporting duties and the proposal to
recommend to the Conmi ssion the appointnment of a special rapporteur on
economic, social and cultural rights;

(c) The recomrendati ons adopted by the working group on structura
adj ust rent programmes and econom ¢, social and cultural rights;

3. Reaf firms:

(a) The inextricable link between full respect for the rights
contained in the International Covenant on Econom c, Social and Cultura
Ri ghts and the process of devel opment, the central purpose of which is the
realization of the potentialities of the human person with the effective
participation of all nenbers of society in relevant decision-making processes
as agents and beneficiaries of developnent, as well as with a fair
di stribution of its benefits;

(b) That all persons in all countries are entitled to the realization
of their economic, social and cultural rights, which are indispensable to
their dignity and the free devel opment of their personality;

(c) The universality, indivisibility, interdependence and
interrelationship of all human rights and fundanental freedons and that
pronmoting and protecting one category of rights should therefore never
exenpt or excuse States fromthe pronotion and protection of other rights;

(d) The inmportance of international cooperation for the promption and
protection of all human rights, including economc, social and cultura
rights;

4, Calls upon all States:

(a) To secure, through national devel opnent policies and internationa
cooperation, full respect for economic, social and cultural rights, giving
priority to the individuals, nost often wonen, and communities living in
extrene poverty and therefore nobst vul nerabl e and di sadvant aged,;

(b) To pronote the effective and wi de participation of representatives
of civil society in the decision-nmaking processes related to the pronotion and

protection of economic, social and cultural rights;
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(c) To consider the desirability of drawi ng up national action plans
i dentifying steps to inprove the situation of human rights in general with
speci fic national benchmarks designed to give effect to m nimum essentia
| evel s of enjoynent of econom c, social and cultural rights;

5. Calls upon States parties to the International Covenant on
Econom ¢, Social and Cultural Rights:

(a) To submt their reports to the Comrittee on Econom c, Social and
Cultural Rights in a regular and tinmely manner as reconmended in the statenent
of the human rights treaty bodi es adopted during the Wrld Conference on Human
Ri ght s;

(b) To pronote the participation of representatives of civil society
in the process of preparation of their periodic reports to the Commttee on
Econom ¢, Social and Cultural Rights and in the inplenmentation of the
recommendati ons of the Committee;

6. Deci des:

(a) To request the Hi gh Conmi ssioner for Human Rights and the rel evant
human ri ghts nechani sns and treaty bodies to give, within their mandates,
greater attention to the protection of econom c, social and cultural rights;

(b) To request the Secretary-Ceneral to subnit reports to the
CGeneral Assenbly at its fifty-second session and to the Commi ssion on Human
Rights at its fifty-fourth session, under the rel evant agenda itens, on
progress towards the realization of the rights set forth in the Internationa
Covenant on Economic, Social and Cultural Rights, giving due reflection to:

(i) The views of all relevant national and internationa
organi zati ons, governmental or non-governnmental, on the
opportuneness and resource inplications of appointing a
speci al rapporteur to encourage the pronotion and protection
of economic, social and cultural rights in general and

(i) Their reactions to the report of the Committee on Economic
Social and Cultural Rights on a draft optional protocol for
t he consideration of conmuni cati ons concerni ng
non-conpliance with the International Covenant on Econom c
Social and Cultural Rights (E/ CN 4/1997/105, annex);
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(c) To request the Hi gh Conm ssioner for Hunman Rights to give
appropriate consideration to the proposed plan of action designed to enhance
the ability of the Commttee on Econom c, Social and Cultural Rights to assist
i nterested Governnents in their reporting obligations and its capacity to

process and follow up on the exam nation of those reports.

56t h neeting

11 April 1997

[ Adopted without a vote. See chap. V.]

1997/ 18. | npl enentation of the Declaration on the Elinination
of All Forns of Intolerance and of Discrimnation
Based on Religion or Belief

The Commi ssion on Hunan Ri ghts,

Recalling that all States have pl edged thensel ves, under the Charter
of the United Nations, to pronote and encourage universal respect for and
observance of human rights and fundanental freedons for all wthout
di stinction as to race, sex, |anguage or religion

Recal ling al so, CGeneral Assenbly resolution 36/55 of 25 November 1981

by which it proclained the Declaration on the Elimnation of Al Forms of
I ntol erance and of Discrimnination Based on Religion or Belief,

Recalling article 18 of the International Covenant on Cvil and
Political Rights,

Enphasi zing that the right to freedom of thought, conscience, religion
and belief is far-reaching and profound, and that it enconpasses freedom of
t hought on all matters, personal conviction and the comritnment to religion or
bel i ef, whether manifested individually or in community wth others,

1. Takes note of the report of the Special Rapporteur on religious
i ntol erance (E/CN. 4/1997/91 and Add.1);

2. Expresses grave concern at and condemms all forns of intol erance

and of discrimnation based on religion or belief;

3. Urges States:

(a) To ensure that their constitutional and |egal systens provide
adequate and effective guarantees of freedom of thought, conscience, religion
and belief to all w thout discrimnation, including the provision of effective
renedies in cases where the right to freedomof religion or belief is

vi ol at ed;
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(b) To ensure, in particular, that no one within their jurisdiction is
deprived of the right to life or the right to liberty and security of person
because of religion or belief, or is subjected to torture or arbitrary arrest
or detention on that account;

(c) In conformity with international standards of human rights, to
take all necessary action to conbat hatred, intolerance and acts of violence,
intimdation and coercion notivated by intol erance based on religion or
belief, including practices which violate the human rights of women and
di scri m nate agai nst wonen;

(d) To recogni ze, as provided in the Declaration on the Elimnation
of Al Fornms of Intolerance and of Discrimnation Based on Religion or
Belief, the right of all persons to worship or assenble in connection with a
religion or belief and to establish and maintain places for these purposes;

(e) To ensure that, in the course of their official duties, nmenbers of
| aw enforcement bodies, civil servants, educators and other public officials
respect different religions and beliefs and do not discrimnate on the grounds
of religion or belief;

(f) To exert their utnost efforts, in accordance with their nationa
I egislation and in conformity with international human rights standards, to
ensure that religious places, sites and shrines are fully respected and
prot ect ed;

(9) To pronote and encourage through the educational system and by
ot her means, understandi ng, tol erance and respect in matters relating to
freedom of religion or belief;

4, Enphasi zes that, as underlined by the Human Rights Committee,
restrictions on the freedomto nmanifest religion or belief are permtted only
if limtations are prescribed by law, are necessary to protect public safety,
order, health or norals, or the fundanental rights and freedons of others, and
are applied in a manner that does not vitiate the right to freedom of thought,
consci ence and religion

5. Encour ages the continued efforts on the part of the Special
Rapporteur appointed to exam ne incidents and governnental actions in al
parts of the world that are inconpatible with the provisions of the

Decl arati on and to reconmend renedi al neasures as appropriate;
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6. Stresses the need for the Special Rapporteur to apply a gender
perspective, inter alia through the identification of gender-specific abuses,
in the reporting process, including in information collection and in
recommendati ons;

7. Calls upon all Governments to cooperate with the Speci al
Rapporteur on religious intolerance and to give serious consideration to
inviting the Special Rapporteur to visit their countries so as to enable him
to fulfil his mandate even nore effectively;

8. Wel cones the work of Special Rapporteur and reiterates the need
for himto be able to respond effectively to credible and reliable information
that comes before him and invites himto continue to seek the views and
comments of Governnments concerned in the el aboration of his report, as well as
to continue to carry out his work with discretion and i ndependence;

9. Recogni zes that the exercise of tolerance and non-di scrim nation
by all actors in society is necessary for the full realization of the ainms of
t he Decl arati on;

10. Wl conmes and encourages the efforts of non-government al

organi zations and religi ous bodies and groups to prompote the inplenmentation
of the Declaration and invites themto consider what further contribution they
could make to its inplenentation and dissem nation in all parts of the world;

11. Considers it desirable to enhance the pronotional and public

informati on activities of the United Nations in natters relating to freedom
of religion or belief and to ensure, as a matter of priority, the w dest
possi bl e di ssem nation of the text of the Declaration by United Nations
informati on centres, as well as by other interested bodies;

12. Requests the Secretary-General to provide all necessary assistance
to the Special Rapporteur to enable himto carry out his mandate, to submt an
interimreport to the CGeneral Assenbly at its fifty-second session and to
report to the Commission at its fifty-fourth session

13. Decides to continue its consideration of the question at its
fifty-fourth session under the agenda itementitled “Inplenmentati on of the
Decl aration on the Elimnation of All Fornms of I|Intolerance and of
Di scrimnati on Based on Religion or Belief”.

56t h neeting

11 April 1997
[ Adopted without a vote. See chap. Xl X ]
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1997/19. Traffic in wonen and qgirls

The Commi ssion on Hunan Ri ghts,

Reaffirm ng the principles set forth in the Universal Declaration of
Human Ri ghts, the Convention on the Elimnation of Al Forns of Discrimnation
agai nst Wonen, the International Covenants on Human Ri ghts, the Convention
agai nst Torture and Ot her Cruel, |Inhuman or Degradi ng Treatnent or Puni shment,
the Convention on the Rights of the Child and the Declaration on the
El i m nati on of Violence agai nst Wnen,

Recal ling

That the Vienna Declaration and Programe of Action (A/ CONF.157/23),
adopted by the Wrld Conference on Human Ri ghts on 25 June 1993, affirmed the
human rights of wonen and the girl child as an inalienable, integral and
i ndivisible part of universal human rights,

The Convention for the Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution of Others and taking note of the coments
contained in the report of the Secretary-Ceneral

Al'l previous resolutions on the problemof the traffic in wonen and
girls,

Affirm ng the provisions of the outcone of the Wrld Conference on Human
Ri ghts, the International Conference on Popul ation and Devel opment, the World
Summit for Social Devel opment, the Fourth World Conference on Wonen and the
Ninth United Nations Congress on the Prevention of Crime and the Treatnment of
O fenders pertaining to the traffic in wonen and children

Acknow edgi ng the work done by intergovernnmental and non-gover nment al

organi zations in compiling information on the scale and conplexity of the
probl em of trafficking, in providing shelters for trafficked wonen and
children and in effecting their voluntary repatriation to their countries of
origin,

Noting with concern the increasing nunber of wonen and girls from

devel opi ng countries and from sone countries with economes in transition who
are being victim zed by traffickers, and acknow edgi ng that trafficking also
victim zes young boys,

Convi nced of the need to elinmnate all forms of sexual violence and
sexual trafficking, including for prostitution and other forns of conmercia
sex, which are violations of the human rights of wonen and girls and are

i nconpatible with the dignity and worth of the human person
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Real i zing the urgent need for the adoption of effective measures
nationally, regionally and internationally to protect women and girls from
this nefarious traffic,

1. Notes with appreciation the report of the Secretary-General on the
traffic in women and girls (A/51/309);

2. Wl cones the convening of the World Congress agai nst Comerci al
Sexual Exploitation of Children, held in Stockholmfrom 27 to 31 August 1996;
3. Calls upon Governments of countries of origin, transit and
destination, and regional and international organizations, as appropriate, to
i mpl enent the Platformfor Action of the Fourth World Conference on Wnen by:
(a) Considering the ratification and enforcenent of internationa

conventions on trafficking in persons and on sl avery;

(b) Taki ng appropriate nmeasures to address the root factors, including
external factors, that encourage trafficking in women and girls for
prostitution and other forns of conmercialized sex, forced marriages and
forced | abour in order to elimnate trafficking in wonmen, including by
strengthening existing legislation with a view to providing better protection
of the rights of wonen and girls and to punishing the perpetrators, through
both crimnal and civil neasures;

(c) St eppi ng up cooperation and concerted action by all relevant |aw
enforcenent authorities and institutions with a view to dismantling national
regi onal and international networks in trafficking;

(d) Al | ocating resources to provide conprehensive programres designed
to heal and rehabilitate into society victins of trafficking, including
through job training, |egal assistance and confidential health care and taking
measures to cooperate with non-governnental organizations to provide for the
soci al, nedical and psychol ogical care of the victins of trafficking;

(e) Devel opi ng educati onal and training progranmes and policies and
consi dering enacting | egislation ainmed at preventing sex tourism and
trafficking, giving special enphasis to the protection of young wonen and
chil dren;

4, Invites Governments to take steps to ensure for victinms of
trafficking the respect of all their human rights and fundamental freedons;

5. Also invites Governnents, with the support of the United Nations,

to formul ate manual s for the training of personnel who receive and/or hold in
tenporary custody victinms of gender-based violence, including trafficking,

with a viewto sensitizing themto the special needs of victinms;
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6. Encourages, in this regard, relevant United Nations bodi es and
organi zations, including the United Nations International Research and
Training Institute for the Advancenment of Wonen, the United Nations
Devel opnent Fund for Wonen, the United Nations Children's Fund, the
I nternational Labour Organization and the United Nations Educati onal
Scientific and Cultural Organization, as well as the Internationa
Organi zation for Mgration, to contribute to the preparation of guidelines for
the use of Governnents in the elaboration of their manuals, in cooperation
with all relevant intergovernnental and non-governnental organizations,

i ncl udi ng those concerned with traumatic stress, taking into account existing
research material or studies on the subject;

7. Notes with appreciation the reports of the Special Rapporteur on
vi ol ence agai nst wonen, its causes and consequences and the Special Rapporteur
on the sale of children, child prostitution and child pornography, particul ar
with respect to the traffic in persons, and encourages themto continue to
address this problem anong their priority concerns;

8. Encourages the Centre for Human Rights to include the issue of
traffic in wonen and girls in its programe of work under its advisory,
training and information activities, with a view to providing assistance to
Governnments, upon their request, in instituting preventive neasures agai nst
trafficking through educati on and appropriate informati on canpai gns;

9. Requests the Sub-Conmmi ssion on Prevention of Discrimnation and
Protection of Mnorities to encourage its Wrking G oup on Contenporary
Forms of Slavery to continue to address the issue of the traffic in women
and girls under its Programre of Action for the Prevention of the Traffic
in Persons and the Exploitation of the Prostitution of OQthers (see
E/ CN. 4/ Sub. 2/ 1995/ 28/ Add. 1) ;

10. Invites relevant intergovernnental and non-governnental
organi zations to provi de advisory services to Governments, upon their request,
in planning and setting up rehabilitation programres for victins of
trafficking and in training personnel who will be directly involved in the
i npl enment ati on of these programres;

11. Wel cones the decision of the Econom ¢ and Social Council to devote

its coordination segnent of 1997 to mainstream ng a gender perspective;
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12. Requests the Secretary-General to provide the Comm ssion, at its
fifty-fourth session, with his report to the General Assenbly at its
fifty-second session on the inplenentation of CGeneral Assenbly
resol uti on 51/ 66;

13. Decides to continue its consideration of the question at its

fifty-fourth session under the relevant agenda item

56t h neeting

11 April 1997

[ Adopted without a vote. See chap. XVI.]

1997/ 20. Contenporary forns of slavery

The Commi ssion on Hunan Ri ghts,

Gravely concerned at nmodern manifestations of slavery, the slave trade

and sl avery-like practices,

Recalling its previous resolutions on the subject, especially
resolution 1996/61 of 23 April 1996, and taking note of the resolutions of the
Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities on
the subject, including resolutions 1996/12 of 23 August 1996 and 1996/ 18 of
29 August 1996,

Bearing in mnd that the Sl avery Convention of 1926, the Suppl enentary

Convention on the Abolition of Slavery, the Slave Trade and Institutions and
Practices Simlar to Slavery of 1956, and the Convention for the Suppression
of the Traffic in Persons and of the Exploitation of the Prostitution of
O hers 1949, as well as article 4 of the Universal Declaration of Human Ri ghts
and article 8 of the International Covenant on Civil and Political Rights
provide, inter alia, that no one shall be held in slavery or servitude,

1. Wl cones the work of the Working G oup on Contenporary Forns of
Sl avery and takes note of its recomendations;

2. Expresses its grave concern at mani festati ons of contenporary

forms of slavery, inter alia those reported to the Wrking G oup

3. Requests the Secretary-General to invite those eligible States
that have not yet ratified or acceded to the conventions on slavery to
consi der doing so as soon as possible;

4. Calls upon States:

(a) To consi der taking appropriate action for the protection of groups
of persons particularly vulnerable to slavery and sl avery-1like practices, such

as children and wonen, including m grant wonen;
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(b) To consi der adopting |legal and adm nistrative neasures for the
protection, rehabilitation and reintegration of victinms of contenporary forns
of slavery;

(c) That have not yet done so to consider ratifying the pertinent
i nternational instrunments, including the Forced Labour Convention, 1930
(No. 29) and the M nimum Age Convention, 1973 (No. 138) of the Internationa
Labour Organi zation

5. Requests the Secretary-General

(a) To continue the exam nation of the reliability of allegations
regardi ng the renoval of organs and tissues of children and adults for
comerci al purposes and to include, in an updated report, an analysis of this
guestion, to be submtted to the Commission at its fifty-fifth session in
order to enable the Commi ssion to deci de whether continued attention to this
guestion is required;

(b) To transmt to Governnents an appeal for contributions to the
United Nations Voluntary Trust Fund on Contenporary Forns of Slavery;

(c) To designate the O fice of the Hi gh Commi ssioner/Centre for Human
Rights as the focal point for the coordination of activities in the
United Nations systemfor the suppression of contenporary fornms of slavery;

6. Decides to resune consideration of this question at its
fifty-fifth session.

56t h neeting

11 April 1997
[ Adopted without a vote. See chap. XVI.]

1997/21. Mninmum humanitari an st andards

The Commi ssion on Hunan Ri ghts,

Gravely concerned at the |arge nunber of situations where interna

vi ol ence causes extensive suffering and breaches of the principles of humanity
and underm nes the protection of human rights,

Consci ous of the desirability of continuing to study the principles of
humani ty governi ng the behavi our of all persons, groups and public
aut horities,

Enphasi zing, in this regard, the need to identify and inplenment measures

to prevent violations and abuses of human rights and fundanmental freedons, in

particular the right to life and integrity of the individual
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Recalling its resolution 1996/26 of 19 April 1996 and wel com ng the
report of the International Wirkshop on M ni num Humanitari an Standards
organi zed in Cape Town, South Africa from 27 to 29 Septenber 1996
(E/CN. 4/ 1997/ 77/ Add. 1, annex), by the Governnments of Denmark, Finland,
I cel and, Norway, Sweden and South Africa, in cooperation with the
International Committee of the Red Cross, to address the issue of m ninum
humani tari an standards applicable in all situations,

1. Recogni zes the desirability of identifying principles applicable
to all situations in a manner consistent with international |aw including the
Charter of the United Nations;

2. Al so recognizes in this regard the vital inportance of the

exi stence in each country of appropriate national |egislation for dealing with
such situations in a nmanner consistent with the rule of |aw

3. Invites all States to consider reviewing their nationa
| egislation relevant to situations of public enmergency with a view to ensuring
that it neets the requirenents of the rule of law and that it does not involve
di scrimnation on the grounds of race, colour, sex, |anguage, religion or
soci al origin;

4, Requests the Secretary-General, in coordination with the
International Committee of the Red Cross and within existing resources, to
submit to the Commission at its fifty-fourth session an analytical report on
the issue of fundamental standards of humanity, taking into consideration in
particular the issues raised in the report of the International Wrkshop on
M ni mum Humeni t ari an Standards held in Cape Town, South Africa from27 to
29 Septenber 1996, and identifying, inter alia, comon rules of human rights
l aw and international humanitarian |law that are applicable in al
ci rcumst ances;

5. Al so requests the Secretary-Ceneral, in preparing his study, to

seek the views of and information from Governnents, United Nations bodies, in
particular the Ofice of the United Nations H gh Comm ssioner for Refugees,
the human rights treaty bodies and intergovernnental organizations, as well as

regi onal organi zati ons and non-governnmental organi zations.

56t h neeting

11 April 1997

[ Adopted without a vote. See chap. XVI.]
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1997/ 22. Wrk of the Sub-Conm ssion on Prevention of
Di scrimnation and Protection of Mnorities

The Commi ssion on Hunan Ri ghts,

Reaffirm ng its resolution 1996/25 of 19 April 1996

Recalling the terns of reference of the Sub-Conm ssion on Prevention
of Discrimnation and Protection of Mnorities as defined by the Conm ssion
and its particular responsibilities established, inter alia, in Conm ssion
resolutions 8 (XXIl11) of 16 March 1967 and 17 (XXXVI1) of 10 March 1981,
Econom ¢ and Soci al Council resolutions 1235 (XLII) of 6 June 1967 and
1503 (XLVII1) of 27 May 1970, and the rel evant resolutions of the
General Assenbly,

Recalling also its resolution 1992/66 of 4 March 1992, in which it

provi ded certain guidelines for the work of the Sub-Conm ssion, and Econom c
and Soci al Council resolution 1991/32 of 31 May 1991 on strengthening the
i ndependence of the expert nmenbers of the Sub-Comm ssion

Taking note of the report of the working group on the nethods of work
of the Sub-Comm ssion (E/ CN. 4/Sub. 2/1994/3) and of Sub-Conm ssion
deci sion 1994/117 of 26 August 1994,

Taking note also of the reports of the Sub-Conmi ssion and its Chairman
on the forty-eighth session (E/ CN. 4/1997/2-E CN. 4/ Sub. 2/ 1996/ 41 and
E/ CN. 4/ 1997/ 79) ,

1. Reaffirms that the Sub-Conmi ssion on Prevention of Discrimnation
and Protection of Mnorities can best assist the Comm ssion on Human Ri ghts by
providing it with recommendati ons based on the views and perspectives of
i ndependent experts, which should be appropriately reflected in the report of
t he Sub-Commi ssion, as well as in the expert studies carried out under its
auspi ces;

2. Expresses its appreciation of the steps undertaken by the

Sub- Commi ssion to reformand i nprove its nethods of work, in particular the
rationalization of its draft provisional agenda for its forty-ninth session,
the initiation of a study on howto revise its work schedule for inproved
consul tati on anmong memnbers (decision 1996/ 112), the decision to limt the
initiation of new studies (decision 1996/113), the conpilation of the existing
rul es of procedure and procedural questions to be resolved (decision 1996/ 114)

and the decision to avoid duplication with the work of the Conm ssion on Human
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Ri ghts by not taking action during its forty-ninth session on human rights
situations under consideration in the public procedures of the Comm ssion
(deci si on 1996/ 115);

3. Requests the Sub-Conm ssion to continue thoroughly reviewing its
wor ki ng nethods with a viewto inproving further its efficiency and avoi di ng
duplication with the Conmi ssion and its nmechani snms, taking into account the
views of Menber States, and, in this context, calls upon the Sub-Comr ssion

(a) To focus on its primary role as an advi sory body of the Comr ssion
on Human Ri ghts;

(b) To refrain henceforth fromduplicating action by the Comm ssion on
Human Rights with regard to country situations under consideration in the
public procedures of the Conmm ssion and, furthernore, limtation to
exceptional cases in which new and particularly grave circunstances arise;

(c) To give particular attention to the process of selection of
studi es and, when choosing subjects for study, to take into account
recommendati ons of the Conmm ssion on Human Rights and the treaty bodies,
expl ai ning the choice mde so as to enable the Conm ssion adequately to assess
the need for a specific study;

(d) To inprove further the independence and the inpartiality of the
Sub- Commi ssion, in particular in discussions concerning the situation in a
speci fic country;

(e) To facilitate efficient and effective participation of
non- gover nnent al organi zati ons;

(f) To i nprove consultations with special rapporteurs undertaking
studi es for the Sub-Conm ssion

(9) Further to enhance cooperation with nmechani sns of the Conm ssion
and, within their conpetence, with all relevant bodies, including the human
rights treaty bodies and relevant United Nations research institutions;

(h) To focus strictly on questions relating to human rights in
accordance with its nandate;

4. Calls upon the Sub-Commi ssion to devote sufficient time at its
forty-ninth session to the discussion of its working nethods and to prepare
specific recommendati ons on that issue for consideration by the Conm ssion on

Human Ri ghts;
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5. Reaffirms that nenbers of the Sub-Comm ssion should di scharge
their functions in their personal capacity and calls upon States to nom nate
as nenbers and alternates independent experts of recogni zed conpetence in the
field of human rights, as well as to respect fully the i ndependence of el ected
menbers and alternates

6. Requests States nom nating candi dates for the Sub-Comm ssion to
submt nom nations sufficiently early to enable the nenbers of the Comm ssion
to assess thoroughly the qualifications of the nonm nees;

7. Requests the Secretary-General to continue to give strong support
to the Sub-Commi ssion and, in particular, to ensure that Sub-Comm ssion
docunents are available in all the official United Nations | anguages in good
time before the session;

8. Al so requests the Secretary-Ceneral, in responding to requests

from the Sub-Commission to solicit information from Governnments and
i ntergovernmental and non-governmental organizations, to agree to such
requests only after they have been approved by the Comm ssion on Human Ri ghts;
9. Invites the Chairman of the Commission to informthe
Sub- Conmi ssion on the debate under this item
10. Requests the Chairman of the Sub-Commission at its forty-ninth
session to report to the Commission at its fifty-fourth session on significant

aspects of the work of the Sub-Commi ssion

56t h neeting
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[ Adopted without a vote. See chap. XVI.]

1997/ 23. | ndependence and inpartiality of the judiciary, jurors
and assessors and the i ndependence of | awers

The Commi ssion on Hunan Ri ghts,

Quided by articles 7, 8, 10 and 11 of the Universal Declaration of Human
Ri ghts and articles 2, 14 and 26 of the International Covenant on Civil and
Political Rights, and bearing in mnd the Vienna Declaration and Progranme of
Action (A/ CONF.157/23), in particular, Part |, paragraph 27, and Part 11,
par agraphs 88, 90 and 95 t hereof,

Convi nced that an independent and inpartial judiciary and an i ndependent
| egal profession are essential prerequisites for the protection of human
rights and for ensuring that there is no discrimnation in the adm nistration

of justice,
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Recalling its resolution 1994/41 of 4 March 1994, in which it requested
the Chairman of the Conmission to appoint, for a period of three years, a
speci al rapporteur on the independence and inpartiality of the judiciary,
jurors and assessors and the independence of |awers,

Recalling also its resolution 1995/36 of 3 March 1995, in which it

endorsed the decision of the Special Rapporteur to use, beginning in 1995, the
short title “Special Rapporteur on the independence of judges and | awers”,
Recal ling further CGeneral Assenbly resolution 40/32 of 29 Novenber 1985,

in which the Assenbly endorsed the Basic Principles on the Independence of the
Judi ci ary, adopted by the Seventh United Nations Congress on the Prevention of
Crinme and the Treatment of O fenders, and Assenmbly resol ution 40/ 146 of
13 Decenber 1985

Recal | i ng General Assenbly resolution 45/166 of 18 Decenber 1990, in
whi ch the Assenmbly wel comed the Basic Principles on the Role of Lawers and
the Guidelines on the Role of Prosecutors, adopted by the Eighth
United Nations Congress on the Prevention of Crine and the Treatment of
O fenders, and invited Governments to respect themand to take theminto
account within the framework of their national |egislation and practice,

Recal ling also the recomendati ons adopted by the Ninth United Nations

Congress on the Prevention of Crine and the Treatnent of O fenders, held at
Cairo from29 April to 8 May 1995, regardi ng, anong other things, the
invitation addressed to Menber States to ensure the independence and
inmpartiality of the judiciary and the proper functioning of prosecutorial and
| egal services in the field of penal justice and police affairs, taking into
account the Basic Principles on the |Independence of the Judiciary,

Recalling further the Statement of Principles on the Independence of the

Judiciary adopted in Beijing in August 1995 by the Sixth Conference of Chief

Justices of Asia and the Pacific, and the Cairo Declaration, adopted in

Novenber 1995 by the Third Conference of Francophone M nisters of Justice,
Acknow edgi ng the inportance for the Special Rapporteur of being able to

cooperate closely, in the framework of his mandate, with the Centre for Human

Rights in the field of advisory services and technical cooperation, which

could contribute to guaranteeing the independence of judges and | awers,
Recogni zi ng the inportance of the role of non-governnental

organi zati ons, bar associations and professional associations of judges in the

defence of the principles of the independence of | awers and judges,
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Noting with concern the increasingly frequent attacks on their
i ndependence suffered by judges, |awers and court officers, and aware of the
close link between the weakeni ng of safeguards for judges, |awers and court
officers and the frequency and gravity of violations of human rights,

Taking note of the report (E/CN. 4/1997/32) submtted by the Speci al
Rapporteur on the inplenentation of his nandate,

1. Takes note of the report submtted by the Special Rapporteur on

the activities relating to his mandate;

2. Al so takes note of the cooperative working nmethods that the
Speci al Rapporteur has adopted to draw up his report and inplenment his
mandat e, as described in Comm ssion resolution 1994/41,;

3. Wl conmes the nunerous exchanges the Special Rapporteur has had
wi th several intergovernnental and international organizations and
United Nations bodies, and encourages himto continue along this path;

4, Notes with appreciation the determ nation of the Special

Rapporteur to achieve as wide a dissenination as possible of information about
exi sting standards relating to the i ndependence and inpartiality of the
judiciary and the independence of the |egal profession in conjunction with the
publicati ons and pronotional activities of the Centre for Human Ri ghts;

5. Invites the United Nations Hi gh Commi ssioner for Human Rights to
continue to provide technical assistance to train judges and | awers and to
associ ate the Special Rapporteur in the elaboration of a manual on the
training of judges and lawers in the field of human rights;

6. Urges all Governments to assist the Special Rapporteur in the
di scharge of his mandate and to transmt to himall the information requested,;

7. Encour ages Governnents that face difficulties in guaranteeing the
i ndependence of judges and | awyers, or that are determined to take nmeasures to
i npl ement these principles further, to consult and to consider the services of
the Speci al Rapporteur, for instance by inviting himto their country if the
Gover nment concerned deens it necessary;

8. Deci des to extend the nandate of the Special Rapporteur for a
further period of three years, requests himto submt a report on the
activities relating to his mandate to the Conmi ssion at its fifty-fourth

session, and decides to consider this question at that session
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9. Requests the Secretary-General, within the limts of the regul ar
budget, to provide the Special Rapporteur with any assistance needed for the
di scharge of his nandate;

10. Recommends the follow ng draft decision to the Econonic and Soci al
Counci | for adoption

“The Econom c and Social Council, taking note of Comm ssion on

Human Ri ghts resolution 1997/23 of 11 April 1997, endorses the

Conmi ssion's decision to extend the nandate of the Special Rapporteur on

t he i ndependence of judges and | awers and its request to the Specia

Rapporteur to subnit a report on the activities relating to his mandate

to the Comm ssion at its fifty-fourth session

56t h neeting
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[ Adopted without a vote. See chap. VIII.]

1997/ 24. CQuestion of a draft optional protocol to the Convention
agai nst Torture and O her Cruel, | nhuman or Degradi ng
Treat nent or Puni shnment

The Commi ssion on Hunan Ri ghts,

Recalling its resolution 1992/43 of 3 March 1992, by which it
establ i shed an open-ended working group to el aborate a draft optional protoco
to the Convention against Torture and O her Cruel, Inhuman or Degrading
Treatment or Punishnment, using as a basis for its discussions the draft text
proposed by the Governnent of Costa Rica (E/ CN 4/1991/66), and decided to
consider the question at its forty-ninth session

Recal ling al so the subsequent resolutions on the subject, in particular
resolution 1996/22 of 23 July 1996 of the Econom ¢ and Social Council in which

the Council authorized the working group to nmeet in order to continue its

wor k,

Recalling further that the World Conference on Human Rights firmy
declared that efforts to eradicate torture should, first and forenost, be
concentrated on prevention and called for the early adoption of an optiona
protocol to the Convention against Torture and O her Cruel, I|nhuman or
Degradi ng Treatnent or Punishnment, which is intended to establish a preventive

system of regular visits to places of detention,
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1. Takes note of the report of the working group on the draft
optional protocol to the Convention against Torture and O her Cruel, |nhuman

or Degrading Treatnent or Punishnent, (E/CN.4/1997/33 and Add.1), and warmy
wel cones the progress made during the working group's fifth session

2. Requests the open-ended working group to neet for a period of two
weeks prior to the fifty-fourth session of the Conm ssion in order to continue
its work, with a view to conpleting expeditiously a final and substantive
text, and to report on its work to the Conmi ssion at that session

3. Requests the Secretary-General to transmt the report of the
wor ki ng group to all Governnents, the specialized agencies, the chairpersons
of the human rights treaty bodies and to intergovernmental and
non- gover nnental organi zations, and to invite themto submt their coments to
t he wor ki ng group

4, Al so requests the Secretary-General to invite Governnents, the

speci al i zed agencies and rel evant intergovernnental and non-governnenta

organi zations, as well as the Chairperson of the Commttee against Torture and
t he Speci al Rapporteur on the question of torture, to participate in the
activities of the working group

5. Further requests the Secretary-General to extend all the necessary

facilities to the working group for its neeting prior to the fifty-fourth
session of the Conm ssion;

6. Decides to exam ne the report of the working group at its
fifty-fourth session under the sub-itementitled “Question of a draft optiona
protocol to the Convention against Torture and O her Cruel, |nhuman or
Degradi ng Treatnent or Punishment” in the context of the agenda itementitled
“Question of the human rights of all persons subjected to any form of
detention or inprisonment”;

7. Recommends the followi ng draft resolution to the Econom ¢ and
Soci al Council for adoption:

“The Econom ¢ and Soci al Counci |l

“Recal ling Conmm ssion on Human Ri ghts resolution 1997/ 24 of
11 April 1997,
“1. Aut hori zes an open-ended wor ki ng group of the Conm ssion on

Human Rights to neet for a period of two weeks prior to the fifty-fourth
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session of the Conmission in order to continue the el aboration of a
draft optional protocol to the Convention against Torture and O her
Cruel , I nhuman or Degradi ng Treatnent or Puni shnment;

v 2. Requests the Secretary-Ceneral to extend to the working
group all necessary facilities for its nmeetings and to transmt the
report of the working group (E/ CN. 4/1997/33 and Add. 1) to Governnents,
the specialized agencies, the chairpersons of the human rights treaty
bodi es and the intergovernnental and non-governmental organizations

concerned.”

56t h neeting

11 April 1997

[ Adopted without a vote. See chap. VIII.]

1997/ 25. United Nations staff

The Commi ssion on Hunan Ri ghts,

Recalling its resolution 1996/29 of 19 April 1996

Gravely concerned at the recent increase in attacks and the use of force

agai nst United Nations and ot her personnel acting under the authority of
United Nations operations as well as personnel of international humanitarian
organi zations, including murder, physical and psychol ogical threats,
host age-t aki ng, shooting at vehicles and aircraft, mne-laying, |ooting of
assets and other hostile acts and, in this context, welcom ng the statement by
the President of the Security Council of 12 March 1997 (S/PRST/1997/13) on
“Security of United Nations operations”,

Noting that since its adoption the Convention on the Safety of
United Nations and Associ ated Personnel has been signed by only 43 Menber
States and ratified by 10,

1. Takes note of the updated report of the Secretary-Ceneral on the
detention of international civil servants and their famlies (E CN. 4/1997/25);

2. Draws attention to the relevant principles on protection found in

the Convention on the Privileges and Imunities of the United Nations, in the
Convention on the Privileges and Immunities of the Specialized Agencies and in
the Convention on the Safety of United Nations and Associ ated Personnel

3. Calls upon all States to consider pronptly becom ng parties to the

Convention on the Safety of United Nations and Associ ated Personnel
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4. Calls upon States and others concerned:

(a) To respect and ensure respect for the rights of United Nations and
ot her personnel carrying out activities in fulfilnment of the mandate of a
United Nations operation and to take the necessary measures to ensure the
safety and security of those personnel as well as the inviolability of
United Nations prem ses which are essential to the continuation and successfu
i mpl enentati on of United Nations operations;

(b) To provi de adequate and pronpt information concerning the arrest
or detention of United Nations and other personnel carrying out activities in
fulfilnment of the mandate of a United Nations operation

(c) To grant the representative of the conpetent internationa
organi zation i mredi ate access to them

(d) To all ow i ndependent nedical teanms to investigate the health of
detai ned United Nations and other personnel carrying out activities in
fulfilment of the nandate of a United Nations operation and to afford themthe
necessary medi cal assi stance;

(e) To all ow representatives of the conpetent internationa
organi zation to attend hearings involving United Nations and other personne
carrying out activities in fulfilment of the mandate of a United Nations
operation, provided that such attendance is consistent with donmestic |aw,

(f) To ensure the speedy rel ease of United Nations and other personne
carrying out activities in fulfilment of the mandate of a United Nations
operation who have been arrested or detained in violation of their inmunity,
in accordance with the relevant conventions referred to in the present
resolution and applicable international hunmanitarian |aw,

(9) To ensure that the perpetrators of unlawful acts agai nst
United Nations and other personnel carrying out activities in fulfilnment of
the mandate of a United Nations operation are held accountable for their
actions;

5. Deci des to request the Secretary-GCeneral

(a) To take the necessary neasures to ensure full respect for the
human rights, privileges and imunities of the United Nations and ot her
personnel carrying out activities in fulfilment of the mandate of a

United Nations operation and, when those human rights, privileges and
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immunities are violated, to ensure that such personnel are restored to their
organi zation, and, where appropriate, to seek redress and conpensation for the
damage caused to them

(b) To take the necessary neasures to inplenent the recomrendati ons
contained in the final report of the Special Rapporteur of the Sub-Comm ssion
on Prevention of Discrimnation and Protection of Mnorities on the protection
of the human rights of United Nations staff nmenbers, experts and their
famlies (E/CN. 4/Sub.?2/1992/19), including the reconmendati ons contained in
par agr aphs 45 and 47;

(c) To seek the inclusion of the applicable principles referred to in
paragraph 2 of the present resolution in negotiations of headquarters and
ot her m ssion agreenments concerning United Nations and associ ated personnel

(d) To submt to the Ceneral Assenbly at its fifty-second session a
report on the situation of United Nations and other personnel carrying out
activities in fulfilnent of the mandate of a United Nations operation who are
i mpri soned, missing or held in a country against their will, on new cases
whi ch have been successfully settled, and on the inplenentation of the
measures referred to in the present resol ution

(e) To comm ssion a conprehensive and i ndependent study, fromwi thin
exi sting resources, to shed further Iight on the safety and security problenms
faced by United Nations and other personnel carrying out activities in the
fulfilnment of the mandate of a United Nations operation, taking into account
the evolution of the nature of United Nations nissions around the world and
the greater responsibilities of those personnel, giving due consideration to
the views of the main United Nations agencies concerned and of relevant

i nternati onal organizations, both intergovernnmental and non-government al
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[ Adopted without a vote. See chap. VIII.]



