UNITED
NATIONS E

: : Distr.
Economic and Social Ll M TED
Councill

E/ CN. 4/ 1997/ L. 76
9 April 1997

Oiginal: ENG.ISH

COWM SSI ON ON HUMAN RI GHTS
Fifty-third session
Agenda item 9

FURTHER PROMOTI ON AND ENCOURAGEMENT OF HUMAN RI GHTS AND
FUNDAMENTAL FREEDOMS, | NCLUDI NG THE QUESTI ON OF THE
PROGRAMVE AND METHODS OF WORK CF THE COWM SSI ON

Argentina, Austria, Australia*, Bangladesh, Brazil, Bulgaria,

Caneroon*, Canada, Chile, Cbte d'lvoire*, Croatia*, Czech Republic,

Cyprus*, Denocratic Republic of Korea*, Denmark, El Sal vador

Et hi opia, Finland*, France, Germany, Greece*, Hungary*, |celand*,

lreland, Italy, Liechtenstein*, Luxenbourg*, Madagascar, Netherl ands,

New Zeal and*, Ni caragua, Norway*, Papua New Gui nea*, Philippines,

Pol and*, Portugal*, Republic of Korea, South Africa, Spain*, Sri Lanka*,
Sweden*, Switzerland*, Tunisia* and Turkey: draft resolution

1997/... The Elinination of violence against wonen

The Commi ssion on Hunan Ri ghts,

Reaffirm ng that discrimnation on the basis of sex is contrary to the
Charter of the United Nations, the Universal Declaration of Human Ri ghts, the
Convention on the Elimnation of Al Forms of Discrimnation against Wnen
and other international human rights instrunents, and that its elimnation is
an integral part of efforts towards the elim nation of violence agai nst wonen,

Recalling its resolution 1994/45 of 4 March 1994 in which it decided to
appoi nt a special rapporteur on violence agai nst wonen, its causes and
consequences, as well as subsequent resolutions on the elimnation of violence

agai nst wonen,

* |n accordance with rule 69, paragraph 3, of the rules of procedure of
the functional commissions of the Econom c and Social Council
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Wl coming the adoption by the CGeneral Assenbly, in its resolution 48/ 104
of 20 Decenber 1993, of the Declaration on the Elimnation of Violence against
Wonen, which recogni zes that viol ence agai nst wonen both violates and inpairs
or nullifies the enjoynment by wonen of human rights and fundanmental freedons,
and expresses concern about the long-standing failure to protect and pronote
these rights and freedonms in relation to viol ence agai nst wonen,

Recalling that the Vienna Declaration and Progranme of Action
(A/ CONF. 157/ 23), adopted by the Wrld Conference on Human Rights, affirmed
t hat gender-based violence and all forns of sexual harassnent and
exploitation, including those resulting fromcultural prejudice and
international trafficking, are inconpatible with the dignity and worth of the

human person and nust be el i m nated,

Deeply concerned that some groups of wonen, such as wonen belonging to
m nority groups, indigenous wonen, refugee wonen, mgrant women, wonen |iving
in rural or renote conmunities, destitute wonen, wonmen in institutions or in
detention, the girl child, women with disabilities, elderly wonen and wonen in
situations of arned conflict, are especially vulnerable to violence,

Al arnmed by the marked i ncrease in acts of sexual violence directed
not abl y agai nst wonen and children, as expressed in the Final Declaration of
the International Conference for the Protection of War Victims, held in Geneva
from 30 August to 1 Septenber 1993, and reiterating that such acts constitute
grave breaches of international humanitarian | aw,

Stressing that the inplenentation of the Convention on the Elimnation
of All Fornms of Discrimnation against Winen will contribute to the
elimnation of violence against wonen and that the inplenmentation of the
Decl aration on the Elimnation of Violence agai nst Wonen strengt hens and
conpl ements this process, and wel com ng the significant progress achieved in
rel evant sections of the Beijing Declaration and Platform for Action
(A/ CONF. 177/ 20), such as those on viol ence agai nst wonen, women and arnmed
conflict and the human rights of wonen,

Bearing in mnd that the Vienna Declaration and Progranmme of Action

calls for action to integrate the equal status and human rights of wonen into
the mai nstream of United Nations systemw de activity, stresses the inportance
of working towards the elimnation of violence agai nst wonen in public and

private life, and urges the eradication of all forns of discrimnation against

wonen,



E/ CN. 4/ 1997/ L. 76
page 3

1. Wel cones the report of the Special Rapporteur on viol ence agai nst
wonen, its causes and consequences (E/ CN.4/1997/47 and Add. 1-4), and
encourages her in her future work

2. Commends the Special Rapporteur for her analysis of violence in
the famly and violence in the conmmunity;

3. Condemmns all acts of gender-based viol ence agai nst wonen and in
this regard calls, in accordance with the Declaration on the Elimnation of
Vi ol ence agai nst Wonen, for the elimnation of gender-based violence in the
famly, within the general community and where perpetrated or condoned by the
State, and enphasi zes the duty of Governnments to refrain fromengaging in
vi ol ence agai nst wonen and to exercise due diligence to prevent, investigate
and, in accordance with national legislation, to punish acts of violence
agai nst wonen and to take appropriate and effective action concerning acts of
vi ol ence agai nst wonen, whether those acts are perpetrated by the State or by
private persons, and to provide access to just and effective renmedi es and
speci al i zed assi stance to victins;

4, Al so condemms all violations of the human rights of wonen in

situations of arned conflict, recognizes themto be violations of

i nternational human rights and humanitarian | aw and calls for a particularly
effective response to violations of this kind, including in particul ar nurder,
systematic rape, sexual slavery and forced pregnancy;

5. Encour ages those States participating in the drafting of the
statute of the International Crimnal Court to give full consideration to
i ntegrating a gender perspective;

6. Requests all Governnents to cooperate with and assist the Special
Rapporteur in the performance of the tasks and duties mandated, to supply al
i nformati on requested and respond to the Special Rapporteur's visits and
conmuni cati ons;

7. Takes note of the procedures established by the Special Rapporteur
to seek information from Governnments concerning specific cases of alleged
violence in order to identify and investigate situations of violence against
wonen, its causes and its consequences, in particular standard information
forms; *

8. Requests human rights treaty bodies, other special rapporteurs
responsi bl e for various human rights questions, United Nations bodi es and

organs, specialized agencies and intergovernmental and non-governnenta
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organi zations, including wonen's organi zati ons, to cooperate with and assi st
t he Speci al Rapporteur in the performance of the tasks and duties mandated,
and in particular to respond to requests for information on viol ence agai nst
wonen, its causes and its consequences;

9. Stresses the concl usions and reconmendati ons of the Speci al
Rapporteur that States have an affirmative duty to pronote and protect the
human rights of wonmen and nust exercise due diligence to prevent violence
agai nst wonen, including violence against wonen in the famly and in the
comunity, and calls on States

(a) To work actively to ratify and/or inplenent international human
rights norms and instrunents as they relate to viol ence agai nst wonen;

(b) To include in reports subnitted in accordance with the provisions
of relevant United Nations human rights instruments gender-di saggregat ed dat a,
whenever possible, pertaining to violence against wonmen and nmeasures taken to
i mpl enent the Declaration on the Elimnation of Violence against Wwnen and t he
Beijing Platformfor Action;

(c) To cooperate with all other conpetent nmechanisns in the
United Nations systemin relation to viol ence agai nst wonen;

(d) To condemm vi ol ence agai nst wonen and not invoke custom tradition
or practices in the nane of religion to avoid their obligations to elimnate
such vi ol ence

(e) To take action to eradicate violence in the famly and violence in
the community, for exanple through formulating national plans of action;

(f) To enact and/or reinforce penal, civil, |abour and adm nistrative
sanctions in domestic legislation to punish and redress the wongs done to
worren and girls subjected to any form of violence, whether in the honme, the
wor kpl ace, the comrunity or society, bearing in mnd the Special Rapporteur's
recommendati ons;

(g) To enact and/or enforce legislation protecting girls fromall forns
of violence, including female infanticide and prenatal sex selection, genita
mutil ation, incest, sexual abuse, sexual exploitation, child prostitution and
child pornography, and devel op age-appropriate safe and confidentia
programes and nedical, social and psychol ogi cal support services to assist
girls who are subjected to viol ence;

(h) To create, inprove or develop, as appropriate, and fund training

programmes for judicial, legal, nedical, social, educational and police and
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i mm gration personnel, in order to avoid the abuse of power |eading to

vi ol ence agai nst wonen and sensitize such personnel to the nature of
gender - based acts and threats of violence so that fair treatnment of female
victims can be ensured,

(i) To enact and/or enforce |legislation, and to anmend penal codes where
necessary, to ensure effective protection against rape, sexual harassnent and
all other fornms of sexual violence against wonmen and give vi gorous support to
the efforts of non-governnental and comunity organi zations to elimnate such
practices;

(j) To consider taking neasures to inplenment the recommendati ons of the
Speci al Rapporteur; 2

10. Renm nds Governnents that their obligations under the Convention on
the Elimnation of All Forns of Discrimnation against Women nust be fully
i npl emented with regard to viol ence agai nst wonen, taking into account Genera
Recommendati on No. 19, adopted by the Conmittee on the Elimnation of
Di scrim nati on agai nst Wonen at its el eventh session, and calls upon those
countries which are still not parties to the Convention to work actively
towards ratification of or accession to it so that universal ratification can
be achi eved by the year 2000;

11. Requests Governnents to support initiatives of wonen's
organi zati ons and non-governnental organizations all over the world to raise
awar eness of the issue of violence against wonen and to contribute to its
el imnation;

12. Renews its request to the Secretary-CGeneral to continue to provide
the Special Rapporteur with all necessary assistance, in particular the staff
and resources required to performall nmandated functions, especially in
carrying out and followi ng up on m ssions undertaken either separately or
jointly with other special rapporteurs and working groups, and adequate
assi stance for periodic consultations with the Comrittee on the Elimnation of
Di scrim nati on agai nst Wonen and all other treaty bodies;

13. Deci des that the nandate of the Special Rapporteur should be
renewed for a period of three years;

14. Requests the Special Rapporteur to report annually to the
Commi ssi on on Human Ri ghts beginning at the fifty-fourth session on activities

relating to her mandate;
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15. Encour ages the Special Rapporteur to exanine and conpile
i nformati on on existing international human rights, humanitarian and ot her
standards and instrunents relating to trafficking of women and girls, in
di al ogue with Governnents, inter-governnmental organizations and
non- gover nnent al organi zati ons;

16. Invites the Special Rapporteur to continue to cooperate with other
speci al rapporteurs, special representatives, independent experts and
chai rpersons of the working groups of the special procedures of the Comm ssion
on Human Ri ghts;

17. Requests the Secretary-General to ensure that the reports of the
Speci al Rapporteur are brought to the attention of the Comm ssion on the
Status of Wonen at its forty-second session to assist in the Conm ssion's work
in the area of the human rights of women and viol ence agai nst wonmen, as wel
as to the attention of the Committee on the Elimnation of Discrimnation
agai nst Wonen;

18. Decides to continue consideration of the question as a matter of

high priority at its fifty-fourth session
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1. E/ CN. 4/ 1997/ 47/ Add. 4, annex.

2. See E/CN. 4/1997/ 47



