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1997/... Situation of human rights in Canbodia

The Commi ssion on Hunan Ri ghts,

Gui ded by the purposes and principles enbodied in the Charter of the
United Nations, the Universal Declaration of Human Ri ghts and the
I nternational Covenants on Hunan Ri ghts,

Recal | ing the Agreement on a Conprehensive Political Settlement of the
Canbodi a Conflict signed in Paris on 23 Cctober 1991, including Part I1]
relating to human rights,

Recal | i ng Commi ssion on Human Ri ghts resol ution 1996/ 54 of
19 April 1996, Ceneral Assenbly resolution 51/98 of 12 Decenber 1996, and
previ ous rel evant resolutions, including Comm ssion on Human Ri ghts
resol ution 1993/6 of 19 February 1993, in which it requested the
Secretary-Ceneral to appoint a special representative in Canbodia, and the

subsequent appoi ntnent of a special representative,

* |In accordance with rule 69, paragraph 3, of the rules of procedure of
the functional commissions of the Econom ¢ and Social Council
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Bearing in mnd the role and responsibilities of the United Nati ons and

the international conmunity in the process of the rehabilitation and
reconstructi on of Canbodi a,

Recogni zing that the tragic recent history of Canbodia requires special
measures to ensure the pronotion and protection of the human rights of al
peopl e in Cambodia and the non-return to the policies and practices of the
past, as stipulated in the Agreenent signed in Paris on 23 Cctober 1991

Desiring that the United Nations respond positively, within existing
resources, to assist efforts to investigate Canbodia's tragic recent history,
i ncluding responsibility for past international crinmes, such as acts of
genoci de and crines agai nst humanity,

Commendi ng the ongoing efforts of the office of the Centre for Human
Ri ghts in Canbodia in supporting and assisting the Governnment of Canbodia, as
wel | as assisting non-governnental organi zations and others involved in the
pronoti on and protection of human rights in cooperation with the Governnent of
Canbodi a,

Wel com ng and encouraging the efforts of individuals, non-governnental

organi zati ons, Governments and international organizations involved in human
rights activities in Canbodia,

Wl comi ng the understandi ng reached between the Special Envoy of the
Secretary-General and the Governnment of Canbodia in May 1995 regardi ng
i ncreased consul tations between the Centre for Human Ri ghts and the Gover nment
of Canbodi a,

1. Requests the Secretary-General, through his Special Representative
for human rights in Canbodia, in collaboration with the Centre for Human
Ri ghts, to assist the Governnent of Canbodia in ensuring the protection of the
human rights of all people in Canbodia and to ensure adequate resources, from
Wi thin existing resources, for the enhanced functioning of the operationa
presence in Canmbodia of the Centre for Human Ri ghts;

2. Wel cones the report of the Secretary-General on the role of the
Centre for Human Rights in assisting the Governnent and people of Canbodia in
the promotion and protection of human rights (E/ CN. 4/1997/84);

3. Al so wel cones the continuing role of the United Nations High

Commi ssioner for Human Rights in the pronption and protection of human

rights in Cambodi a and the signing of a nenorandum of understanding with
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the Governnent of Canbodia in March 1996 to allow the office of the Centre
for Human Rights to continue operating for the next two years and to maintain
its technical cooperation programres;

4, Takes note with appreciation of the report of the Special

Representative on the situation of human rights in Canbodia (E/ CN. 4/1997/85),
in particular his concerns about the rule of |aw, the independence of the
judiciary, the problemof inpunity, the ill-treatment of prisoners, |abour
rights, child prostitution and trafficking, freedom of expression and the
pronmoti on of an effective functioning nulti-party denocracy;

5. Wl conmes the efforts nade by the Government of Canbodia to pronote
and protect human rights, especially in establishing a nechanismthrough its
Nat i onal Assenbly Commi ssion on Human Rights and Recei pt of Conplaints for
i nvestigating alleged human rights violations, the adoption of the new | abour
law, and in the area of human rights education

6. Notes with concern the | ack of response by the Government of

Canbodi a to several of the reconmendati ons contained in the Specia
Representative's previous report and urges that it respond as soon as
possi bl e, and requests the Special Representative, in collaboration with the
office in Canbodia of the Centre for Human Ri ghts, to continue his eval uation
of the extent to which the recommendati ons made by the Special Representative
in his report, and those contained in his previous report, are foll owed up and
i mpl enent ed;

7. Requests the Secretary-General to provide all necessary resources,
fromwi thin the regul ar budget of the United Nations, to enable the Specia
Representative to continue to fulfil his tasks expeditiously;

8. Notes with serious concern the Special Representative's strong

criticismof the systemof justice in Canbodia, urges the CGovernnent of
Canbodia to increase its efforts to create a functioning and inpartial system
of justice, including convening the Supreme Council of Mgistracy, and, in the
area of prisons, strongly urges the Government of Canbodia to institute a
systemto guarantee the essential sustenance of prisoners and to continue its
efforts to inprove the physical environment of prisons;

9. Expresses serious concern at the comments nade by the Speci al

Representative concerning the continuing problemof inpunity whereby the
courts are reluctant or unable to charge nenbers of the mlitary, police and

ot her security forces with serious crimnal offences, and encourages the
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Government of Canbodia, as a matter of critical and urgent priority, to
address the problem of inpunity, including the repeal of article 51 of the
1994 Law on Civil Servants which in effect places the mlitary and police and
ot her governnent officials above the principle of equality before the |aw,

10. Expresses grave concern about numerous instances of violations of

human rights, including extrajudicial executions, torture, including rape,
illegal arrest and detention, as detailed in the reports of the Specia
Representative and his predecessor, and calls upon the Governnment of Canbodia
to prosecute, in accordance with due process of the law and internationa
standards relating to human rights, all those who have perpetrated human
rights viol ations;

11. Wl cones the efforts by the Governnment of Canbodia to pronote
peace, strongly urges the remaining Khnmer Rouge to cease fighting, reiterates
concern about serious abuses conmtted by remaining Khmer Rouge, including the
taking and killing of hostages, and demands that any hostages be rel eased
i mredi ately;

12. Requests the Secretary-General, through his Special Representative
for human rights in Canbodia, in collaboration with the Centre for Human
Ri ghts, to exam ne any request by Canbodia for assistance in responding to
past serious violations of Canbodi an and international |aw as a means of
bri ngi ng about national reconciliation, strengthening denpocracy and addressing
the issue of individual accountability;

13. Calls upon the Government of Canbodia to investigate cases of
violence and intimdation directed at political parties and their supporters,
as well as against nmedia personnel and offices, and to bring to justice those
responsi bl e;

14. Strongly condemms the violence in Phnom Penh on 30 March 1997 on

partici pants of a peaceful and | awful opposition rally exercising their
denocratic rights and which resulted in nunmerous deaths and injuries, and
call's upon the Government of Canbodia to take innmedi ate and effective neasures
to uphold the rule of law in order to prevent the recurrence of such an
outrage and to bring the perpetrators to justice;

15. Notes that communal el ections are due to be held in 1997 and
Nati onal Assenbly el ections in 1998, and strongly urges the Governnent of
Canbodi a to pronote and uphold the effective functioning of nmulti-party

denocracy, including the right to formpolitical parties, stand for election
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take part freely in a representati ve Governnent and freedom of expression, in
accordance with the principles set out in paragraphs 2 and 4 of annex 5 to
the Agreement signed in Paris on 23 October 1991

16. Wel conmes the proposed measures outlined by the Government of
Canmbodia in its comrents (A/51/453/Add.1) on the report of the
Secretary-Ceneral to the General Assenbly at its fifty-first session
(A/51/453) to ensure that the forthcom ng conmunal and national elections are
free and fair, and enphasizes the need for the legislative framework for the
el ections to be agreed upon and adopted by the National Assenbly, for the
security forces to renmain neutral during the election canpaign, for free and
equal access to the nedia, for the individual vote to be confidential, for
| ocal and international observers to be welconmed, and for all parties to agree
to accept the outcone;

17. Strongly encourages the Gover nnent of Canbodia to establish an

i ndependent body to supervise the holding of the elections, to ensure that the
el ections are free and fair and to ensure that the Constitutional Council wll
be convened in order to resolve el ection disputes;

18. Requests the Secretary-Ceneral to consider favourably, within
exi sting United Nations resources, any request fromthe Government of Canbodia
for assistance with the holding of the elections in Canbodi a;

19. Commends the Government of Canbodia for its constructive approach
to the inclusion of Canbodi an human rights non-governmental organizations in
the rehabilitati on and reconstruction of Canbodia, and reconmends that their
skills be drawn upon to assist in ensuring that the forthcom ng el ections are
free and fair;

20. Urges the Government of Cambodia to give priority attention to
conmbating child prostitution and trafficking and, in this connection, to work
with the office in Canbodia of the Centre for Human Rights, the United Nations
Chil dren's Fund and non-governnental organizations to develop an action plan;

21. Calls upon the Government of Canbodia to ensure the ful
observance of human rights for all persons within its jurisdiction in
accordance with the International Covenants on Human Ri ghts and ot her human
rights instrunents to which Canbodia is a party;

22. Recogni zes the seriousness with which the Government of Canbodia
has approached the preparation of its initial reports to the relevant treaty

bodi es and wel cones the subm ssion of Canbodia's second report to the
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Conmittee on the Elimnation of Racial Discrimnation (CERD C/292/Add.2), and
encour ages the Government to continue its efforts to nmeet its reporting
obl i gations under international human rights instruments, drawi ng on the
assistance of the office in Canbodia of the Centre for Human Ri ghts;

23. Encour ages the Governnent of Canbodia to request the Centre for
Human Ri ghts to provide advice and technical assistance with respect to the
creation of an independent national institution for the pronotion and
protection of human rights;

24. Notes with appreciation the use by the Secretary-Ceneral of the

United Nations Trust Fund for a Human Ri ghts Educati on Programre in Canbodi a
to finance the programme of activities of the office in Canbodia of the Centre
for Human Rights as defined in resolutions of the CGeneral Assenmbly and the
Conmi ssion on Human Rights, and invites CGovernnents, intergovernnmental and
non- gover nnent al organi zati ons, foundations and individuals to consider
contributing funds to the Trust Fund,

25. Requests the Centre for Human Rights, in cooperation with the
rel evant specialized agenci es and devel opnent progranmes, to devel op and
i mpl enment programmes, with the consent and cooperation of the Governnent of
Canmbodia, in the priority areas identified by the Special Representative,
payi ng particular attention to vul nerable groups, including wormen, children
di sabl ed persons and mnorities;

26. Expresses grave concern at the devastati ng consequences and

destabilizing effects of the indiscrimnate use of anti-personnel |andm nes on
Canmbodi an soci ety, encourages the Governnment of Canmbodia to continue its
support and efforts for the renmoval of these mines, and urges the Governnent
of Canbodia to ban all anti-personnel |andmn nes;

27. Requests the Secretary-General to report to the Comm ssion on
Human Rights at its fifty-fourth session on the role of the Centre for Human
Ri ghts in assisting the Governnent and the people of Canbodia in the pronotion
and protection of human rights and on the recomendati ons nmade by the Specia
Representative on matters within his mandate;

28. Decides to continue its consideration of the situation of human
rights in Canmbodia at its fifty-fourth session, under the agenda itementitled

“Advi sory services in the field of human rights”.



