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. 1 NTRODUCTI ON

A. The Hi gh Conmi ssioner's request

1. In response to various allegations referring to massacres of Hutu
refugees in the regions of Northern and Southern Kivu occupied by rebels from
the Alliance of Denocratic Forces for the Liberation of Congo-Zaire (AFDL),
the Hi gh Comm ssioner for Human Rights issued a press release on 6 March 1997
in which, while expressing serious concern at those events, he stated that:

(a) He was studying the possibility of sending human rights observers
to eastern Zaire, if the necessary guarantees were provi ded and the necessary
funds were avail abl e;

(b) He had asked the Special Rapporteur of the Commi ssion on Human
Ri ghts on the situation of human rights in Zaire to investigate the
al  egations of nmassacres and make recomendations to the Commi ssion on Human
Rights at its forthconm ng session, which was to begin the foll ow ng week

2. The next day, the President of the Security Council expressed his
satisfaction at “the sending of a United Nations fact-finding mssion to the
area”, specifically referring to the consequences of the continued fighting
for the refugees.

3. When the Rapporteur |earned of the task that had been entrusted to him
he i medi ately wote to the High Comm ssioner stating that (a) in his view the
di spatch of observers to the field could not fall outside his own mandate, and
that (b) he was “in a position to undertake the field m ssion i mediately or
at atine indicated to hinf. He added that, because of the serious nature of
the all egations, “the Rapporteur cannot undertake a mission of this kind with
the help of only one assistant: the presence of forensic experts or

ant hropol ogi sts and ballistics experts at the very | east appears essential”

4, The O fice of the H gh Comm ssioner explained to the Rapporteur that the
intentions of both the Hi gh Comnr ssioner and the Security Council were for the
moment limted to a nmerely prelimnary investigation designed to ascertain
whet her the allegations of massacres of refugees were solid enough to justify
an investigation involving all the necessary technical resources. Gven the
urgent nature of the case, the Rapporteur agreed to undertake the prelimnary
m ssion, despite his reservations. For this purpose he requested an

aut horization for the mission fromthe Government of Zaire, while the Ofice
of the High Comm ssioner requested the President of AFDL to allow the

i nvestigation to go ahead with security guarantees; this was accepted.

5. The m ssion was carried out between 25 and 29 March, the Rapporteur
bei ng acconpani ed only by his assistant and the Director of the
Hi gh Commi ssioner's office in Kinshasa.

B. The progress of the m ssion in eastern Zaire

6. The m ssion began with a round of consultations in Nairobi, in which
interviews were held with representatives of United Nations humanitarian
agenci es, international and Zairian non-governnental organizations, human
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rights activists, doctors and eyew tnesses and ot her persons reporting the
events which were to be investigated. A total of 11 persons provided the

Rapporteur with valuable information for his work, many of them supplying

written reports and evi dence.

7. In Zaire, for reasons of tine, the nmssion was limted to the town of
Goma, the scene of many of the events under investigation and the seat of the
power exercised by AFDL. In Goma it was received twi ce by Mise Nyarugabo,

Chef de Cabinet of the AFDL President, Laurent-Desiré Kabila, who was away.

8. The Rapporteur also net direct and indirect w tnesses, menbers of the
famlies of the victins, social workers, |awers and directors of humanitarian
organi zations within the United Nations system and | ocal and internationa

non- gover nnent al organi zati ons. Rwandan refugees on their way home were al so
i ntervi enwed.

1. Aclimte in which individuals were afraid to supply information

9. The Speci al Rapporteur normally identifies his sources of information

i ndi vidually, unless expressly requested not to. On this occasion only one
person was prepared to give his nane. All the others, both in Nairobi and
Goma and in the small localities visited, expressly requested himto w thhold
not only their identity, but any indication which would enable themor the
organi zation to which they belonged to be identified.

10. This climte of fear contrasts with the atnosphere of greater security
generally felt in the towm and the small villages. Alnpst all those
interviewed said that the looting carried out by the menbers of the Zairian
Arnmed Forces (FAZ) had ceased, and that it was safe to wal k along the streets.
However, they al so nentioned that working conditions for non-governnenta
organi zations were very difficult, since they were not free to spread their

i deas or the reports they produced.

2. Visits to nass graves

11. The Rapporteur paid three visits to small rural localities in

Northern Kivu which reports and witnesses had identified as the scenes of
massacres, or where there were indications of the existence of nmass graves.
He visited a site in Kilimnyoka where, in the nddle of the forest, a few
metres fromthe road, various pits covered with stones containing corpses
could be clearly seen. He examined two of them which, according to the

wi t ness who found them contained 46 corpses. He had found sone of the
remai ns “on 13 January; they were freshly buried, they had died no nore than
24 hours previously, they had their hands tied behind their backs, they were
naked and blindfol ded”. The Rapporteur then visited the Kibunba refugee canp,
where, on 27 Decenber 1996, the fresh remains of 37 nmen were found, also
bound, who had been shot or killed with axes no nore than a week previously.
O course, many other corpses were found in the canp, but the Rapporteur

wi shes to highlight those cases where it was quite clear that death was not
caused by the war. On a visit to the Katale refugee canp, he was told that
the remains of 143 persons were buried there.
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12. In the locality of Sake, the Rapporteur wi shed to visit a nass grave in
a coffee plantation owned by a farner naned Madi nba. However, the |oca

i nhabitants were reluctant to provide information. Only a child aged

around 14 pointed out the places where there were two mass graves, one
cont ai ni ng Rwandan refugees and the other menbers of the Mai-Mai militia. He
said that they could not be visited because they were both in places which the
AFDL forces had declared nilitary zones.

13. The Rapporteur wished to visit the localities of Nyakari ba and
Ni_abi t aba, one of the places cited nost frequently in all reports as the scene
of massacres, and accordingly requested the authorization necessitated by the
prevailing | ack of security. The Chef de Cabinet of the AFDL Presi dent
foresaw no problens but said that he would consult his superior, since in the
Masi si area fighting was continuing “and soldiers fromthe fornmer Rwandan
Armed Forces and the Interahammve militias frequently organi ze anbushes”. He
said that as the authorization had been requested at such short notice, he
could not offer an escort as he had wished. |In the circunstances, the
Rapporteur decided not to proceed with the visit.

14. The Rapporteur then visited the locality of Matanda, also the scene of
massacres fromthe occupation until the present. Although the office of the
Chef de Cabinet said that there were no security problens or other
difficulties in that area, a young soldier manning a roadblock in the locality
of Mushaki refused the Rapporteur passage, so that the visit had to be called
off only five kilonmetres from Matanda

1. THE EVENTS | NVESTI GATED

A. Allegations of massacres perpetrated by the rebels

1. The annual report on hunman rights in Zaire

15. In the annual report which the Rapporteur conpleted and sent for
editing, translation and publication on 31 Decenber 1996 (E/ CN.4/1997/6),
various sections are devoted to violations of human rights and of

i nternational humanitarian |aw commtted both by the FAZ and the Zairian
authorities and by the rebel forces.

16. As far as the rebel forces are concerned, “there have been many reports
of atrocities comritted by AFDL, which habitually separates nmen from wonmen and
children. It is usually possible to determne the fate of the latter, but
never that of the forner” (para. 197). Paragraph 198 gives a long |ist of
“killings and, in particular, all forns of honicide”; paragraph 199 states

that “all reports indicate that AFDL kills rather than takes prisoners”;
par agraph 208 states that AFDL obviously recruits children, while

par agraph 209 reports difficulties placed in the way of humanitarian
assi stance by the rebels.

17. In this way, the Rapporteur believes that, well before the reports which
gave rise to this mssion, he had drawn attention to the events he was
requested to investigate.
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2. The allegations which gave rise to the m ssion

18. Both the statement by the Hi gh Conmm ssioner and that made by the
Security Council refer to a variety of reports published in the press and
i ssued by human rights bodies.

19. The Rapporteur has studied these reports, as well as those from various
political and religious figures in Zaire and abroad, reflecting their horror
at what has occurred.

20. Many reports do not contain enough background information to enable an
i nvestigation to be conducted for the nonent: sonetinmes only a genera
location is indicated; in other cases the date is not indicated, or it is

i npossible to deternmine the nature of the event, i.e. whether it involved
genuine fighting or a violation of the right to life in breach of

i nternational humanitarian | aw.

21. In addition to the cases included in the annual report, the Rapporteur
was provided with information on the follow ng events:

3. Mss nurders

Bl G RA (Kabare region, Southern Kivu): 100 individuals fromthe
Al fajeri School were reportedly buried in a mass grave.

Bl RAMBI ZO (Masi si region, Northern Kivu): |In early January, soldiers
laid siege to the city, took the children fromtheir famlies and killed their
parents before their eyes. The bodies were piled behind the church and a
$3 fee was charged for recovery of each body.

Bl TONGA: One norning, the nmen living there were renmoved by members of
AFDL and taken to houses where they were executed. A witness reports having
hel ped to bury 134 bodi es.

BUKOMBO  On 31 Decenber 1996, AFDL called a neeting and fired on those
who attended, killing 300 persons. The rebel soldiers destroyed the
hospital's stocks of nedicine in order to prevent treatnent of the wounded.

BURHALE (Bukavu region, Southern Kivu): According to a report
transmtted to the Special Rapporteur, allegedly by an eyew tness who al so
mentions the Red Cross as a source, the rebels nmurdered some 600 refugees
at the Kashusha canp. 1In reality, there are said to have been over
2,000 victinms. The sane infornmation was provided by Deputy Prime
M ni ster Kamanda wa Kanmanda in a comuni qué dated 16 February 1997.

CHI BUMBI (Masisi region, Northern Kivu): An individual fromthe Hutu
ethnic group reports having spent three days near Numbi burying many victinms
killed by the rebels.

CHI DAHO (on the road to Irabata): A witness informed the Rapporteur
that he had seen a common grave, but no bodies, in early Novenber.
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CHI MANGA (WAl ungu region, Southern Kivu): According to a report from
Deputy Prime M nister Kamanda dated 16 February 1997, about 500 persons
were killed at this canp; the sane information was provided by Ammesty
International. Oher sources state that 103 bodi es were found.

CHANZU (near Jonba, Rutshuru region, Northern Kivu): According to a
non- gover nment al organi zati on, 207 people were killed in an anmbush after being
called to a neeting at a church

GOMA: A communi qué fromthe Zairian Association for the Protection of
Human Ri ghts (AZADHO), one of the country's npst respected human rights
organi zations, reported nmass graves in the follow ng |locations: (a) in Trois
Pail | otes, near the Kalanp Hotel; (b) behind the Petroset petrol station near
the TMK/ Goma junction; (c) in the “Axe Katindo” (sonme 15 graves); (d) in the
Anuarité primary school, beside the basketball court; (e) at the snal
Kasoko Kacheche market (at least two graves); (f) at the small Kaoko Instigo
market; (g) in a corridor at the home of the principal regional inspector
across fromthe Amani high school

JOVBA (Rutshuru region, Northern Kivu): Arned forces from Rwanda kil l ed
a priest and five nuns in early Novenber.

KABI NGO (Masisi region, Northern Kivu): Many Hutu fighters were killed
in late January during an AFDL search for arns at the home of Mwam Shri nmpunu.
When the Hutu fighters had left, the rebels killed civilians.

KAGUSA (Masisi, Northern Kivu): The residents were called to a nmeeting
where they were attacked with knives. The event took place in Decenber 1996.

KAHI NDO (Rut shuru region, Northern Kivu): According to a communi qué
from Deputy Prime M nister Kamanda, about 100 persons were killed at this
canp. An NGO, Grande vision pour |a défense des droits de |'honme, reported
200 deaths, but a letter froman individual claimng to have been an
eyewi t ness nentions 3,500 deat hs.

KAHI RA:  According to AZADHO, Zairian Hutus and refugees were massacred

KAPANZI :  According to a Burundi an refugee, the canp was shelled from
Rwanda.

KAROBA (Masisi, Northern Kivu): One Saturday in January 1997,
35 residents were killed at the church by AFDL troops, who returned the next
day and killed an additional 42 persons.

KASI BA (Sout hern Kivu): The Rapporteur interviewed a wtness who stated
that an individual he knew who had | ost three relatives had told himthat
Banyamul enge troops had killed many people there in early October. He clained
to know of the existence of 103 bodies at that |ocation

KASURA: Both the Party of Nationalists for Integral Devel opnent
(PANADI ) and AZADHO state that Zairian Hutus and refugees were killed there.
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KATALE (Rutshuru region, Northern Kivu): Both Deputy Prine
M ni ster Kamanda and AZADHO have mentioned the nurder of 500 (the Deputy
Prime Mnister) or 200-300 persons (AZADHO) at this refugee canmp. The
Rapporteur visited the canp and was informed of the death of 143 persons.

KIBABI: According to a second-hand account from a nmenber of the Hutu
ethnic group, as well as a PANADI report, many people have been killed in
various AFDL attacks.

KI BUMBA: According to the above-nentioned AZADHO communi qué, between 50
and 100 skeletons are located in each of three locations at this refugee canp.
The Rapporteur visited the canp and was able to verify the existence of
graves, but not the nunber of bodies.

KI BUMBA PARC. The Rapporteur visited two locations in this park, where
there were obvious signs of graves, but was unable to determ ne the nunber of
bodi es buried there. However, a wi tness who clainmed to have found a nunber of
bodi es stated that “they were still warm as if they had been killed that sane
day; this was during the nmonth of January”.

KI BUMBA VI LLAGE: Over 1,500 bodies were found in the village, renoved
and buried by a group of residents, one of whomtold the Rapporteur that
“there were many of them whom we did not know, but we thought it would be
humane to bury them W were very frightened”. According to a public report
by Grande Vision, there were a total of 2,500 deaths in the three areas of
Ki bunba.

KI LI MANYOKA (Northern Kivu): The Rapporteur observed 46 bodies in
graves, sonme of whom had been found in January, freshly buried, naked and with
t hei r hands bound.

KI RUMBU: According to AZADHO, a massacre occurred in this location as
wel | .

LUMBI SHI (Masisi, Northern Kivu): A witness reports that AFDL killed
several Hutu civilian refugees and Zairians. Although various inportant
details are provided, the date on which the incident occurred is not
menti oned. AFDL stated that all the victins were |Interahame.

MATANDA (Masisi region, Northern Kivu): A health centre was destroyed
by rebel soldiers, two nmale nurses were killed and the parish church was
pillaged, creating a climate of terror which seems to persist even today. The
Rapporteur cane within five kilometres of the site, but a mlitary patrol at
Mushaki prevented himfrom continuing. According to PANADI, 250 people died
in the incident.

MUNI Gl :  Deconposi ng, strong-snelling bodies were reportedly found in
t he woods near Munigi along the Kibunmba-Rutshuru road in Northern Kivu. The
i nci dent has been nentioned by only one wi tness, who has not been questioned.
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MUGUNGA (Katindo region, Goma, Northern Kivu): Deputy Prine
M ni ster Kamanda reports that some 3,000 persons were killed at the refugee
canp here. AZADHO clainms that there were sone 10,000 deaths, that the
i nci dent took place on 14-15 Novenber 1996 and that the attack was carried out
by the Rwandan Patriotic Arny and the Mai-Mai militia.

MJUGUNGA: According to AZADHO and an unidentified w tness, the remins
of 12 nmen, 10 wonen and 30 children, all of them shot through the head, were
found at a location an hour and a half north of Migunga.

MJUSHABWABWE (community of Bwito, Northern Kivu): According to a major
| ocal NGO, AFDL attacked and killed former nmenbers of the Rwandan Arnmed Forces
and | nterahamwe; no dates or numbers were provided.

NGUNGU ( Masi si region, Northern Kivu): According to AZADHO, the Mi-M
mlitia and AFDL jointly attacked Ngungu on 19 Novenber in reprisal for a
massacre committed by refugees fleeing the Migunga canp, resulting in about
1,500 victins, nmany of theminnocent.

NYAKARI BA (Masi si region, Northern Kivu): Various sources nentioned
that there was a massacre in this region on 22 Decenber 1996, although the
accounts vary considerably in nunbers and other details. It is reported that
out of a population of 25,000, only the wonmen and children survived an attack
by Mai-Mai with AFDL support on 24 Decenber 1996. PANADI clains that there
were 300 deaths. A witness reported bodies with their hands tied behind their
backs.

NYAM TABA (conmunity of Bashali, MASISI region, Northern Kivu, primarily
Hutu): On the norning of 21 Novenmber 1996, Mi-Mii and AFDL troops reportedly
killed sone 50,000 persons, including about 1,000 refugees. An anonynous
W tness stated that there had been 4,500 deaths, but w tnesses interviewed by
the Rapporteur said that, while the events had i ndeed taken place, the actua
nunbers were far |l ess. The magnitude of the incident called for a visit to
the location by the Rapporteur, but he was unable to do so for the reasons
menti oned above.

RUHECERI (Masisi region, Northern Kivu): According to a witness's
account read by the Rapporteur, the village was attacked one night in
Decenber 1996 by AFDL, resulting in the death of around 400 unarmed civilians,
al t hough ot her accounts nention 80 deat hs.

SAKE (Northern Kivu): The Rapporteur received reports on the spot of a
mass grave at a coffee plantation in which, according to AZADHO, several dozen
refugees killed by the Mai-Mai militia were buried. According to a w tness
interviewed by the Rapporteur, five of the seven individuals nurdered in one
attack were wonen.

SHABUNDA: I n a newspaper interview, a priest reported having been told
by Rwandan refugees that AFDL soldiers had killed or caused the di sappearance
of their younger conpanions. It was also reported that rebels had attacked
the refugee canp there, clainmng an undeterm ned nunber of victins.
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SHI NDA (1l ocality of Bweza, Rutshuru region, Northern Kivu): Rebels
attacked the market in early January 1997, killing several people.

TONGO. A Rwandan refugee told the Special Rapporteur that “on
19 January, about 1.30 p.m, we were attacked by the crimnals, who killed ny
father, nmy nother, ny wife and my son. | fled. They killed 38 people. The
attacki ng soldiers appeared to be Tutsis”.

4. Summary executions attributed to the rebels

22. The Rapporteur was informed of the follow ng summary executions
attributed to rebels: (1) M. Mihosi Sebulire Karora, Chairman of the Virunga
Farnmers Association (MAGRIVI), together with his wife, in Kiwanja on

7 January 1997; (2) R_Elderly, a Hutu teacher, in Biranbizo, Masisi

(3) M. Sanga, a Hutu and nenber of the NGO CAJED, who was accused of

bei ng an | nterahamve and nurdered during Decenber 1996 in Goms;

(4) Ansel no _Kanyancogote; (5) Tanbata Oswal d; (6) Abbot Nirere Benoit and five
nuns of the Saint Vincent de Paul congregation; (7) Nzavuga Paul

(8) Bitegetsinmana C aer (January 1997); (9) Kabunga Kapitene; (10) Mihawe;

(11) Gatanbi Ndisetse; (12) Nsengi yumva Emmanuel (abbot); and (13) Kanyamaza
Charl es (deacon).

23. A witness stated that “anyone who wears jeans, is young or speaks
Lingala is risking his life”.

24. Two individuals told the Rapporteur that they had seen bodies floating
in the | ake in m d-Decenber, when there was no | onger any armed conflict in
t he region.

5. Enforced di sappearances

25. (1) Conme Ci hababo, of Rutshuru, a former police officer with the Service
national d'intelligence et de protection (National Intelligence and Protection
Service - SNIP), who was held for 14 days in the forner prison of the eighth
district, at Goma, in February, has disappeared; (2) Bazar, another former
SNI P officer and official of the Second Republic, was arrested in Decenber and
di sappeared after being held for 50 days in the above-nentioned prison

(3) Tarcisse, a Hutu from Rutshuru and enpl oyee of UN CEF, who was arrested in
Rut shuru on 13 January 1997 and of whom there has been no news; (4) Elimg, a
former custons official who was arrested on 28 January 1997 by ADFL sol diers
in Goma, and has not been heard of since; (5) Balibutsa Desire, of whomthere
has been no word since his arrest on 22 January 1997; (6) Two Hutu tax

drivers whose nanmes are unknown and who were arrested by ADFL soldiers in
Gome; (7) Mwyekure Léon, a doctor working for UNICEF and other agencies. His
wife is the only witness who agreed to her nanme being published. He was
abducted near the offices of UNHCR on 24 Novenber by eight AFDL soldiers. His
wife told the Rapporteur that she had net relatives of five other persons in a
simlar situation, but that, after receiving threats, they had decided to
return to Rwanda; (8) Karimunda Pierre, who was arrested at his hone on

19 Novenber 1996; (9) N kwi gi ze Phocas, a Rwandan bi shop who was arrested at

t he Rwandan border while attenpting to return home on 30 November 1996;

(10) Kaguriro Nsenga Jean Baptiste, who was arrested at his hone on

2 Decenber 1996; (11) Nturanyi Mipenda Pascal, a Rwandan, who was al so
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arrested on 2 Decenber 1996; (12) Hakuzi mana Ernest, who was al so arrested
at his hone on that date; (13) Bavakure Enock, al so Rwandan, arrested on
3 Decenber 1996; (14) Thomas wa Bata.

6. Oher hunman rights violations

26. Al t hough they fall outside the terns of the request nade by the

Hi gh Commi ssioner regarding this mssion, the Rapporteur feels conpelled to
mention that he received many accounts of other human rights violations, such
as:

Torture and other cruel, inhuman or degrading treatnent or puni shnent

27. Many people said that torture was still being practised, this tinme by
AFDL, and witnesses agreed that detainees are frequently beaten violently in
the stomach, as a result of which sonme of them have died. Mention was nmade of
a wonman who had been beaten on charges of witchcraft, although she in fact
turned out to be seriously ill with malaria and finally survived. It was
reported that Gatanbi Mddeste, the coordinator of the Protestant schools in
Goma, had died as a result of torture. Hitimana Pierre, a |eader of ACODRI

an NGO, was also tortured on prenises of the 8th district in Goma on

11 January 1997

28. The Rapporteur was also told that soldiers belonging to the Aliance had
raped many wonen.

Violations of freedom of expression

29. Non- gover nment al organi zations reported that it is inpossible for them
to distribute their reports. A striking exanple was the case of the Goma
section of AZADHO, after a forceful report had been published in Kinshasa on
the very acts investigated by the Rapporteur, the town's only radio station
controlled by the rebels, began a canpaign to pressure and threaten the
officials of the regional station into refuting the report broadcast by the
central station

30. It should be added that there is no freedom of expression, no newspapers
circulate and there are no signs of pluralismon the radio.

Violations of the right to property

31. There have been nunerous reports that property, including buildings and
vehi cl es belonging to menmbers of the Hutu ethnic group, as well as to people
cl ose to Marshal Mbutu's regine, have been confiscated by the rebel forces in
power . One witness said that as far as the Alliance was concerned, “anyone
who owns property is a Mdbutu supporter”

Enlistnent of children

32. The Rapporteur observed that the rebel forces were partly made up of
children, a fact already denounced in his annual report (E/ CN. 4/1997/6,
para. 208).
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| npedi nents to hunmanitarian action

33. The annual report, submtted in Decenber and published recently,

descri bed how “humani tari an assi stance has been inpeded by all parties to the
conflict” (E/CN. 4/1997/6, para. 209). This has grown worse during the current
year, particularly in the area under rebel control

34. Throughout the years of conflict, all those involved have taken the easy
option of blam ng the “international community”, which boils down to UNHCR and
the other humanitarian agencies, for all the atrocities. Thus, the Governnent
i n Kinshasa bl anes UNHCR for the | ack of security in the canps which nade
possi bl e the massacres by the rebels, regardless of the fact that it is the
Government which is responsible for security throughout its territory, to
which end it has al so received financial and technical support from ZCSO (the
Zairian Canp Security Operation). In turn, the rebels accuse UNHCR of having
failed to renove those who intimdate the refugees and allowi ng themto nake
forays into Rwmanda, even though UNHCR has al ways urged the rempval of the

I nt erahamve and forner FAR nenbers, a request which the Governnent has failed
to comply with despite its prom se (E/ CN. 4/1996/66, para. 51, and

E/ CN. 4/ 1997/ 6, paras. 157 and 158). Moreover, the rebels view the refugees as
enenm es, on the assunption that they are all arned, and this nakes it
undesirable, or at |east unsafe, to provide assistance. Even aid is
interpreted as support for the extrem st refugees. Naturally, neither the
humani t ari an agenci es nor the Rapporteur share this view

35. While it is not true to say that the agencies are permanently and
systematically prevented fromentering the refugee canps, it is often
difficult for themto do so, leading to delays, which are extrenely costly in
terms of human lives. The delays, for which the agencies are not responsible,
give rise to criticismfromthe refugees, who are unaware of the huge efforts
made to avoi d them

36. One such incident occurred during the nmission. Some of the

approxi mately 100, 000 refugees who | eft Ubundu stopped at the Lula canp, where
many of them were dying of hunger. However, UNHCR was unable to reach the
canp because the Alliance refused to grant it access, on the usual grounds
that it was a nmilitary threat. The refugees were asked to nmove 25 kil onetres
further south, which was absolutely inmpossible in view of their hungry and

di seased condition. The Rapporteur hopes that the current discussions wll
make it possible for the aid to reach its destination

37. The statistics on human rights violations do not cover deaths of
ref ugees caused by delays in providing nedical care and food, many of which
were easily avoi dabl e.

B. The explanations provided by the rebel authorities

38. The Rapporteur laid the allegations contained in this report before
Laurent-Desiré Kabila's Chef de Cabinet, Mise Nyarugabo.

39. The Chef de Cabinet justified the incidents in terms of the fact that a
war was going on; he then clainmed that the allegations were nerely a snear
canpai gn by the protégés of the former regime “which was a past master in
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lying”. He also clained that the refugees and “countries with interests in
Zaire that support Mbutu” had orchestrated a snear canpaign to discredit the
Al liance. He added that the Alliance had nothing to hide, and that the
Speci al Rapporteur was wel cone to carry out his mission. Finally, he argued
that in principle he could see no reason why the Rapporteur or a comm ssion
shoul d not carry out a definitive investigation

40. Regardi ng the allegations concerning the |lack of freedom of expression
he said that the NGOs are conpletely free to operate, to carry out their work
and issue their publications; that the lack of other radi os or newspapers was
due to the fact that nobody had requested perm ssion to set them up

41. He justified the seizure of property on the grounds that it was merely
tenmporary, while maintaining that only the ill-gotten gains of the forner
regi me's hi ghest-ranking | eaders had been confi scat ed.

42. The Rapporteur pointed out that the argunments put forward were
unacceptable: nmany of the alleged incidents could not be justified even in
time of war, since war too, is subject to regulations and there are limts to
what is permissible in conbat. Alleging a smear campaign was the classic
response of reginmes that violated human rights, and nerely destroyed the
credibility of those who resorted to such a defence. Moreover, the inability
of NGCs to publish reports had been repeatedly all eged and seened to be a
matter of fact. The absence of freedom of information is obvious in Goma, and
confi scation had been directed not only against the property of senior
dignitaries of the Kinshasa regine, but also that of traders w thout any I|inks
to the regime, despite the fact that such action could only be justified

foll owi ng consideration by the courts.

C. | nci dents not covered by the prelimnary investigation

43. The purpose of the Special Rapporteur's mssion was to investigate the
massacres of Hutu refugees which had allegedly occurred in many refugee canps
in eastern Zaire (in pursuance of the Hi gh Conm ssioner's statenent) and the
consequences of the continued fighting for the refugees and inhabitants in the
region (under the statenent by the President of the Security Council). In
view of the shortness of the nission and the need to prepare an urgent report
for the current session of the Comm ssion on Human Rights, it was not possible
for the Rapporteur to investigate - as he would have |liked to do - the
violations of the right to life commtted by the refugees thenselves (such as
those in HOVBO (in the region of Kal ehe, Southern Kivu); those in Kl TCHANGA
(otherwi se known as “ltebero” or “Kirorewe”) on 6 and 7 November 1996, during
which, as a relative of one of the injured told the Rapporteur, nenbers of the
former FAR killed approximtely 500 or 600 civilians and Mai-Mi, although

ot her sources put the nunber of dead at 1,500; those at M NOVA (Kal ehe region
Northern Kivu), in which eight Tutsis were killed on 5 Novenber 1996 by
Mai - Mai ; those of 2 Novenber 1996 at NGUNGU, in which, according to an
eyewi t ness, seven persons were killed by Hutu mlitia; or the frequent attacks
agai nst the refugees wishing to return to their country by the |Interahamwe and
former FAR).
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44, Nor was he able to investigate the crines conmtted by the Zairian Arned
Forces (FAZ), such as the shelling of a village at kilonmetre 314 on the

Ki sangani road, killing all the inhabitants, and many others.

D. The current situation as regards violations of the right to life

45, The Rapporteur has decided to devote a separate section to reports of

i ncidents that occurred in February and March 1997, in order to highlight the
urgent need to undertake the necessary investigations to prevent their
repetition. Everything described in this report didn't just happen yesterday,
but is still going on today . The aimof the thwarted visit to Matanda was
precisely that: w tnesses have reported executions taking place between

18 Decenber and 21 March

13 February: approxinmately 100 refugees were nassacred at Ki ngul ube;
14 February: soldiers belonging to AFDL cut a refugee's throat at

Ki bandamango;

20 February: 17 refugees were killed at Luseke, Southern Kivu;

21 February: 29 refugees from Shabunda were killed at Kingul ube;
21 February: a large nunber of people were murdered in an anbush;
22 February: 16 refugees were hacked to death at Mtaba;

25 February: the Nunciature reported that 11 refugee priests and

nuns were nurdered at Kalima, Maniemn, by soldiers belonging to AFDL;
the victins were Antoi ne Hatakeki mana, Emmanuel Minyakazi

Jean Uwi zeyi mana, Norbert Mulino Ubona M higo, Francois-Xavier Miyoboke;
Urbai n Twagi rayezu, Etienne Kabera, Augustin Nkuli Kiyunukiza,

Mari e- Franci ne Nyi rarukundu, Félicité Mukam hogo and

Clotilde Myirabakungu

8 March: two refugee wonen and two refugee children were detai ned by
menbers of AFDL at Ki ngul ube;

11 March: a former nenber of FAR was allegedly killed by AFDL sol diers
at Mwezo;

15 March: soldiers belonging to AFDL killed a Hutu, who had been living
in Zaire for years, at his honme, after having interrogated and tortured
hi mthe day before.

46. One witness sumed up the situation in a nutshell: “In the region of
Masi si refugees and Zairians are being shot al nbst every day by the
Banyanul enge. But the security situation is not alarmng as cal mreturns
after the massacres”.
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I11. CONCLUSI ONS AND RECOMVENDATI ONS
A. Concl usi ons

47. The m ssion with which the Rapporteur was entrusted by the

Hi gh Comm ssi oner for Human Ri ghts was subject to four kinds of restriction
(a) the brief was drawn up in ternms of preparations for an in-depth m ssion
(b) the Rapporteur was assisted by a single assistant and the officer in
charge of the High Comm ssioner's office in Kinshasa, and he was given no
scientific support; (c) in ternms of time, the Rapporteur had to limt hinself
to only five days, as he was requested to subnit his recommendati ons to the
current session of the Comm ssion on Human Ri ghts; (d) he was not requested to
provide a report on the overall human rights situation in Zaire, nor in the
regi on occupi ed by the rebels, but only on the allegations of massacres of
Hut u refugees.

48. As a whole, the information conpiled in this report confirns the
situation already described by the Rapporteur in his annual report, submtted
on 31 Decenber (E/CN.4/1997/6, paras. 197 to 209), concerning the serious
violations of the right to life cormmtted by the Alliance. Although the
information is frequently inadequate and even contradictory, as a rule the
acts denounced actually occurred. The events at Lenera and Kidote on

6 October; at Bukavu on 31 Cctober; at Goma in early Novenber; at Mtanda,
Kat al e, Mugunga, Chi manga, Nyakariba, Nyam taba and el sewhere are for the nost
part confirnmed by nunmerous reports and testinonies, although estinmtes of the
nunber of victinms vary.

49. Some reports, which advance figures out of all proportion even to the
nunber of inhabitants of the scenes of the incidents, are undoubtedly
exaggerated. In the case of Nyakariba, figures vary from 300 to 15,000, while
in the case of Nyami taba, the figure ranges from several hundred to 4,800 and
even 50, 000.

50. It is indisputable that the Alliance of Denpbcratic Forces for the
Li beration of Congo-Zaire is far fromfulfilling its comrtnents to respect
human rights.

B. Recommendati ons

51. The Rapporteur believes that the events described in this prelimnary
report cannot go unpuni shed. What is described here is still going on, with
conplete inpunity . As everyone knows, the best way to prevent violations of
human rights and of international humanitarian law is to investigate the
events, to try those responsible and to i npose appropriate puni shnments.

52. Since 1974 the Conmi ssion on Human Ri ghts has devel oped a set of

mechani sms to i nvestigate human rights violations, either in a particular
country or when they constitute a particularly reprehensible or perverse
violation of human dignity. The growi ng efficiency of the mechanisnms nmay be
judged by the confidence shown in them by human rights activists and
institutions and by the inpact of their reports. A further advantage is their
public nature.
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53. Various types of coordi nati on have been established through these
procedures, in conformty with the mandate fromthe Wrld Conference on Human
Rights, leading to joint mssions and reports.

54. Al t hough these reports have so far been subnmitted to only one, or at the
nost two foruns (the annual session of the Commi ssion on Human Rights and, in
some cases, the session of the General Assenbly), there is nothing to prevent
ot her bodi es such as the Security Council, fromdealing with them

55. In the light of the above, the Special Rapporteur wi shes to nake the
foll owi ng reconmendations to the Comm ssion

1. In conformty with the procedure |aid down in Econonmic and Soci al
Council resolution 1235 (XLII), it should decide to investigate the gross
violations of the right to life commtted in eastern Zaire agai nst refugees
and the | ocal popul ation, by establishing a comm ssion which could conprise a
menber of the Working Group on Enforced Di sappearances, the Special Rapporteur
on extrajudicial executions, the Special Rapporteur on the question of torture
and the Special Rapporteur on human rights in Zaire;

2. The Secretary-Ceneral should provide the future conmm ssion with
all necessary technical and financial support, including the participation of
forensic experts, anthropol ogists, ballistics experts and such ot her experts
as are required;

3. The Hi gh Comm ssioner for Human Ri ghts shoul d keep the
Secretary-Ceneral, and through himthe CGeneral Assenbly and the
Security Council, informed of the progress made in the work of the comm ssion

and of the interimand final reports produced by it.



