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Witten statenent subnitted by the International Fellowship of
Reconciliation, a non-governnental organization in special
consultative status

The Secretary-GCeneral has received the following witten statement
which is circulated in accordance with Economnmi c and Soci al Counci
resol ution 1296 (XLIV).

[1 April 1997]

1. In the light of convincing evidence that the Governnment of Japan and the
Japanese I nmmi gration Control Bureau, by acts described bel ow, have viol ated
the International Covenant on Civil and Political Rights (ICCPR) and the
principles established with respect to the treatnment of persons deprived of
their liberty, the Inmgration Review Task Force, a non-political

non- gover nnental and non-profit organization, in cooperation with the
International Fellowship of Reconciliation, respectfully requests the

Conmi ssion on Human Ri ghts:

(a) To initiate as soon as possible investigations concerning such
cases of human rights violations by the Governnment and authorities of Japan
and to urge the Governnent of Japan to take corrective neasures, including the
amendment of | aws as necessary.
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(b) To urge organs and agencies of the United Nations, and
non- governnental organizations to initiate as soon as possible investigations
concerning such human rights violations by the Governnment and i mm gration
authorities of Japan.

2. According to the Japanese Inmigration Control and Refugee Recognition
Act (hereinafter, the Japanese Immigration Law), an alien nay be arrested and
det ai ned when a reason for his/her deportation exists. The same Lawis
interpreted as providing that aliens who are to be deported nust be detained
first. Thus, all aliens who are deported are detained by the imm gration

aut horities.

3. Over the past two to three years, approximtely 60,000 aliens in Japan
have been deported by the inm gration authorities. However, the imm gration
authorities have not duly respected and ensured the rights provided for in the
ICCPR to aliens who have been arrested and detai ned by them

Violations of article 9.4

4, Under the Japanese Immigration Law (s. 39) when reasons for deportation
are recognized to exist, an alien nay be arrested and detai ned after a warrant
for his arrest and detention has been issued by a high ranking inspection
officer of the Immgration Control Bureau. However, the fact that an alien
may be arrested and detained sinply when an official of an adm nistrative
branch of the Government who is posted within the Inmm gration Control Bureau

i ssues a warrant for such purposes, and that the role of a court of justice is
not recogni zed in the course of these proceedings, constitutes a violation of
article 9.4 of the I CCPR

5. Further, article 9.4 states that “anyone who is deprived of his liberty
by arrest or detention shall be entitled to take proceedi ngs before a court,
in order that that court nmay decide wi thout delay on the | awful ness of his
detention ...” However, there are no provisions in the Japanese |Inmgration
Law whi ch respect or ensure this right. That is to say that although an alien
who has been deprived of his or her liberty under the conditions described in
t he precedi ng paragraphs, may contest the validity of the detention order

i ssued against himher by filing an objection in a court of the government

adm ni stration, the Japanese Inm gration Law does not provide that such an
alien nmust be informed of his or her right to pursue such proceedings. As the
majority of aliens in Japan are unfamliar with Japanese laws, it is essentia
that there should be a systematic procedure whereby they may be informed of
their fundanmental rights in instances of arrest and detention. Thus, by
associ ation, the right of anyone deprived of his liberty to appeal to a court
of justice “without delay”, is not respected and ensured satisfactorily under
t he Japanese | nmgration Law.

6. Li kewi se, the Japanese Imrigration Law fails to give effect to the
Covenant in that the | aw does not respect and ensure that aliens are inforned
of their right to have | egal assistance. Although aliens deprived of their
liberty may have | egal assistance to defend and protect their rights, they are
not informed of this right. As such, article 9.4 is infringed.



E/ CN. 4/ 1997/ NGO 93
page 3

Violations of article 9.1

7. Mor eover, according to the present Japanese Immigration Law, an alien
who has been issued a “deportation order” may be detained for an “indefinite
period of time” by the inmrigration authorities. During this indefinite
period, an alien is not “entitled to take proceedi ngs before a court, in order
that that court nmay decide wi thout delay the | awful ness of his detention”.
When detention is to be ternminated and when deportation is to be executed is
left to the discretion of the Inmgration Control Bureau. Accordingly,

unl awful situations arise wherein aliens are detained for an unreasonabl e and
| engthy period of tinme (cf. Carballal v. Uruguay).

Violations of article 17

8. In addition, aliens deprived of their liberty are strictly restricted in
recei ving correspondence, and tel ephone calls fromthe outside. In sone
facilities, telephone calls to and fromthe outside are prohibited, and posta
correspondence is censored or withheld. This type of interference is
arbitrary or unlawful, as it exceeds nornmal restriction inposed for the

mai nt enance and purpose of detention

Violations of articles 7 and 10.1

9. Numer ous cases of physical and sexual assault of aliens under detention
by imm gration officers have been reported. These assaults have occurred in a
repeated and systematic manner, according to a conplaint made by an
immgration officer. The officer stated that groups of several inmgration

of ficers have carried out collective assaults against aliens. On one
occasion, several officers collectively kicked and beat the face, head,

shoul ders and | egs of a wonman who was bei ng detained, while a | arge nunber of
of ficers who were present at the tinme witnessed and did nothing to stop the
assault, he said.

10. According to other testinonies, male inmgration officers have solicited
femal e detainees to take off their clothing in front of them have sexually
harassed the wonen by touching their breasts and other parts of their bodies,
and have raped the women. This type of conduct clearly anobunts to “cruel

i nhuman or degrading treatnment”.

11. Also at immigration detention facilities, humanitarian problens include
but are not limted to the use of solitary confinenent cells as puni shrment
measures, the arbitrary refusal of outdoor exercise to detainees, and the

i nadequacy of nedical facilities and | ack of proper care and treatment.

Violation of article 13

12. Article 13 is violated when aliens who are lawfully in Japan, are
arrested, detained and issued with a deportation order on the basis of alleged
m sconduct determ ned by the Japanese Penal Code, and when they are deported
before they have had the opportunity to submt argunments against their

expul sion and to have their case reviewed by, and be presented for that

pur pose before, the conpetent authority.



E/ CN. 4/ 1997/ NGO 93
page 4

Concl usi on

13. Clearly, practices and policies relating to deportation procedures as
carried out by the Japanese immigration authorities violate articles 7, 9.1,
9.4, 10.1, 13 and 17 of the ICCPR Despite efforts made by the |Inmgration
Revi ew Task Force to request the Government of Japan and the Imm gration
Control Authority to renedy these situations, neither institution has done so
and they have allowed these situations to remai n unchanged. Therefore, we
respectfully request the Conmm ssion on Human Rights to initiate investigations
concerning these situations and to urge the Government of Japan to renedy

t hese situations as soon as possible.



