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| nt r oducti on

1. The Conmi ssion on Human Rights, by decision 1985/112 of 14 March 1985,
establ i shed an open-ended working group to draft a declaration on the right
and responsibility of individuals, groups and organs of society to pronote
and protect universally recognized human ri ghts and fundanental freedons.
Thi s deci si on was approved by the Econom ¢ and Social Council inits

deci sion 1985/152 of 30 May 1985. The Working Group held its first to

el eventh sessions prior to the forty-second to fifty-second sessions,
respectively, of the Conm ssion on Human Rights, its reports to the Comm ssion
bei ng contai ned in docunents E/CN. 4/1986/40, E/CN. 4/1987/38, E/ CN.4/1988/ 26,
E/ CN. 4/ 1989/ 45, E/CN. 4/1990/47, E/CN. 4/1991/57, E/ CN. 4/1992/53 and Corr. 1,

E/ CN. 4/ 1993/ 64, E/CN. 4/1994/81 and Corr.1, E/CN.4/1995/93 and E/ CN. 4/ 1996/ 97.

2. The Commission, in its resolution 1996/81 of 23 April 1996, decided to
continue at its fifty-third session its work on the el aboration of the draft
decl aration. The Economi ¢ and Social Council, in its resolution 1996/ 25,

aut hori zed the open-ended working group to neet for a period of one week prior
to the fifty-third session of the Conmi ssion on Human Rights in order to
continue the work on the el aboration of the draft declaration

. ORGAN ZATI ON OF THE SESSI ON

A. Opening and duration of the session

3. The twel fth session of the Wrrking G oup was opened by the chief

ad interimof the Support Services Branch of the Centre for Human Ri ghts, on
behal f of the Hi gh Conmi ssioner for Human Ri ghts, who made a statement.
During the session the Working Group held 10 neetings, from24 to 28 February
and on 21 March 1997

B. Election of the Chairnman-Rapporteur

4, At its 1st neeting, on 24 February 1997, the Working Goup el ected
M. Jan Hel gesen (Norway) Chairnman- Rapporteur

C. Participation

5. The representatives of the followi ng States menbers of the Comi ssion
attended the neetings of the Wirking Goup, which were open to all nenbers of
t he Conmi ssion: Austria, Brazil, Canada, Chile, China, Colonbia, Cuba,

Czech Republic, Dennmark, Egypt, El Salvador, Ethiopia, France, Germany, India,
Italy, Japan, Madagascar, Malaysia, Mexico, Netherlands, Pakistan

Phi | i ppi nes, Russian Federation, South Africa, Sri Lanka, Ukraine,

United Kingdom of Great Britain and Northern Ireland, United States of

Ameri ca, Uruguay.

6. The foll owing States non-nenbers of the Conmm ssion were represented by
observers: Australia, Belgium Estonia, Finland, Iran (Islam c Republic of),
Kenya, New Zeal and, Nigeria, Norway, Peru, Poland, Portugal, Romania,

Sl ovaki a, Slovenia, Sweden, Syrian Arab Republic, Tunisia, Turkey, Venezuel a,
Yemen.
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7. The foll owi ng non-nmenber States of the United Nations were also
represented by observers: Holy See, Switzerl and.

8. The foll owi ng United Nations body was represented by observers: Ofice
of the United Nations Hi gh Commi ssioner for Refugees.

9. The foll owi ng non-governnmental organizations in consultative status with
the Econom ¢ and Social Council were represented by observers at the meetings:
Amesty International, Association for the Prevention of Torture, Baha’
International Community, Center for Justice and International Law,

I nternational Conm ssion of Jurists, International Federation of Human Ri ghts
Leagues, International Service for Human Ri ghts, Lawers Comrittee for Human
Ri ghts, North South XXI, Wwnen's International League for Peace and Freedom
Worl d Conference on Religion and Peace.

10. The Col onbi an Conmi ssion of Jurists and the Human Ri ghts Comm ssi on of
Kenya were al so represented by an observer

D. Docunentation

11. The Working G oup had before it the foll ow ng docunents:

E/ CN. 4/ 1997/ WG. 6/ 1 Provi si onal agenda

E/ CN. 4/ 1997/ WG. 6/ CRP. 1 Consolidated text of the draft declaration
subm tted by the Chairnman- Rapporteur (see
annex |)

E/ CN. 4/ 1997/ WG. 6/ CRP. 2- 4 Proposal s for anendnents submitted by

and 6-7 del egati ons
E/ CN. 4/ 1996/ 97 Report of the Working Group on its eleventh
sessi on

E. Oganization of work

12. The Working Group adopted its agenda, as contained in docunent
E/ CN. 4/ 1997/ W5. 6/1, at its 1st neeting, on 24 February 1997

13. Upon the proposal by the Chairnan-Rapporteur, the Wrking G oup deci ded
to continue the work on the draft declaration by considering first the four
out st andi ng i ssues not included in the consolidated text submtted by the
Chai r man- Rapporteur which were: the right to attend and observe court
proceedi ngs; financing and donmestic |egislation; and duties and
responsibilities.

14. The Worki ng Group subsequently decided to convene an informal drafting
group in order to speed up the drafting process. The informal drafting
group, headed by the representative of India, nmet in the afternoon of 25, 26
and 28 February and in the norning of 26, 27 and 28 February; an inform
nmeeti ng headed by the representative of Egypt was also held in the afternoon
of 27 February 1997
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1. CONSI DERATI ON OF THE DRAFT DECLARATI ON

A. General debate

15. At the 1st neeting of the Working Group, on 24 February 1997, the

Chai r man- Rapporteur presented his condol ences to the Chinese del egation for
the death of the Chinese | eader Deng Xi aoping. The Chairman-Rapporteur drew
the attention of the delegates to the consolidated text of the draft

decl arati on contained in document E/CN.4/1997/ W5 6/ CRP.1 which he had drafted
after extensive consultations, both formal and informal, including those held
in January/ February 1997 in CGeneva. He hoped that while the docunent was not
perfect, it was a balanced text which could serve as a basis for consensus.
The Chai r man- Rapporteur pointed out that there were four remaining i ssues on
whi ch he was not in a position to propose a text due to the need for further
consultations: the right to attend and observe court proceedi ngs; the
financing of those who are defending human rights and fundamental freedons;
the reference to donestic legislation; and the question of “duties towards
society”. He further pointed out that he was not in a position to suggest
where the remaining articles - if accepted - should be placed; except for a
possible text on the right to attend court proceedi ngs, which was to be pl aced
in article 7.3 (b). The Chairman-Rapporteur proposed that before discussing
in detail the consolidated text*, the Wrking G oup should concentrate on
those four remaining unsettled issues. This procedural proposal was accepted
by the Working G oup.

16. In the general debate that foll owed, several participants nade
conmments on the consolidated text submtted by the Chairman-Rapporteur

and expl ained the position of their del egations on various issues relating
to the draft declaration and the mandate of the Working G oup

17. Many speakers enphasi zed an urgent need to conclude the work on the
draft declaration and pointed out that the Chairman's text was a good effort
in this direction. The consolidated text was found by many del egations to be
acceptabl e, subject to satisfactory solution of outstanding issues.

18. Particul ar views expressed by several del egations were as described in
the foll owi ng paragraphs.

19. The representative of India stated his delegation's belief that the
activities of human rights defenders nust be governed by |aw. He cl ai nmed

that along with rights, human rights defenders al so had responsibilities
towards society. His delegation was willing to accept the consolidated

text as a basis for further discussion, and particularly wel coned

articles 3.1, 9, 13, 14, 15 and 16 of the text. Concerning the four remaining
i ssues, non-governnental organizations should have the sanme rights as

i ndividuals with regard to access to court proceedings; financing of human
rights defenders from abroad nust be subject to donestic |aws; there nust be

* At the end of the session, it appeared that, because of |ack of
time, it was not possible to have a detail ed discussion of the respective
provi sions contained in CRP.1.
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an overall reference in the draft declaration to donestic |egislation; and
article 5 of chapter V of the second reading text provided a good basis for

di scussion on the concept of duties which should be clearly enunciated in the
draft decl aration.

20. The representative of Denmark considered it essential that the Working
Goup should first of all take a stand on the four renmaining issues before
di scussing any legal technicalities.

21. The representative of China stressed that cooperation and conprom se
were needed to conplete the task assigned to the Wrking Group, and that the
best declaration would be the one that was acceptable to all.

22. The representative of Germany recalled that the Universal Declaration of
Human Ri ghts had been drafted in only 18 nonths and expressed concern over the
anount of tinme that this Wrking Goup had spent on the deliberations of the
draft decl arati on.

23. The representative of Canada and the observers for Norway and Sweden,
while regretting that sone inportant elenents were missing in the consolidated
text, agreed that it was a needed conprom se and that it could be adopted

ad referendum by the Working G oup.

24. The observer for Sweden al so expressed her delegation's preference for a
shorter and nore succinct title for the draft declaration

25. The observer for Australia stated that the draft declaration should
contain certain elenents as a nininumand felt that the consolidated
conprom se text nust therefore be strengthened in sone areas.

26. The representative of Austria, while accepting the conpromn se text,
i ndi cated that her del egation would prefer stronger |anguage in the draft
decl arati on.

27. The representative of the Netherlands al so expressed the view that the
consol i dated text was acceptable as a bare mininum and that, after resolving
the remaining issue, it should be adopted by the Wrking G oup w thout
substanti al debate and changes.

28. The observer for Switzerland stated that the draft declaration should
not weaken the existing international commitnents in the area of human rights.

29. The observers for Pol and and Sweden and the representative of the

Czech Republic expressed their wish for the declaration to be adopted by the
General Assenbly before the fiftieth anniversary of the Universal Declaration
of Human Rights in 1998.

30. The representative of Cuba stated that tinmes had changed since the
adopti on of the Universal Declaration of Human Rights and thus there was no
need for guilt over the delay in the drafting of the declaration. He also
referred to a text published by a non-governnental organization in which his
country was described as obstructing the progress of the Wrking Goup and to
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the fact that this type of coment was not conducive to conprom se. The
observer for Amesty International stressed that non-governnental

organi zations had the right and the duty to make this type of coment. The
representative of China stated that the so-called criticismfrom one
particul ar NGO was neither well-founded nor responsible. His delegation was
of the opinion that such criticismwould only inpede the progress of the

Wor ki ng G oup.

31. The representative of South Africa recalled the positive role played by
non- gover nmental organizations in his country under the apartheid regi me and
enphasi zed the inportance of the financial contributions that those

non- gover nnent al organi zati ons received from abroad. He al so rem nded

del egations that they were drafting a declaratory document and therefore there
shoul d not be so nuch discussion on |legal technicalities. This view was
shared by the observer for the International Conm ssion of Jurists.

32. The representative of Mexico stressed that the draft declaration should
not limt the rights already established in international instruments. The
consol i dated text should be consistent with existing international norns on
human rights. He expressed his delegation's preference for a clearer
structure of the draft declaration with a bal ance between the rights and the
duties of human rights defenders. His delegation would have preferred to
have the duties listed in the operative part of the draft declaration

i ncluding the duty of persons or groups to respect local culture and custons.
He stated that his del egati on woul d have specific comments on the new
articles 2, 4, 7, 10, 11 and 15.

33. The representative of Japan expressed his grave concern that the
nonent um t owar ds concl udi ng the draft declaration would fade if the Wrking
Group should again fail to agree upon a text. He also stressed that calls for
the financial and personnel resources to be shifted to other nore urgent
matters woul d certainly becone stronger, in view of the fact that the draft
decl arati on had been di scussed for nore than a decade wi thout show ng any
tangi bl e results.

34. The observer for the International Service for Human Rights stated that
the consolidated text was di sappointing because it limted the rights which
existed in the previous text. However, his organization saw no alternative
but to agree to this text as a bare mninmum The observer for the

I nternational Conmm ssion of Jurists also expressed his regret that not al

i mportant concerns of human rights defenders had been adequately taken into
account in the consolidated text and that he would prefer nore explicit

| anguage acknow edgi ng the work of human rights defenders.

B. The issue of the right to attend and observe court proceedi ngs

35. At the 2nd neeting, on 24 February 1997, the Working Goup, at the
proposal of the Chairnman- Rapporteur, began consideration of the question of
the right to attend and observe court proceedings.
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36. The representative of Cuba referred to article 2 (d) of chapter IV as
contained in annex | of docunent E/CN. 4/1996/97 (see annex I1) which read as
fol |l ows:

“Attend such rel evant hearings or proceedings or, as the case my be,
trials to assess their fairness and conpliance with national and
i nternati onal standards;”

He suggested that this text should be kept with the followi ng words added at
the beginning: “Wth the exception of those cases for which nationa
| egi sl ati on provi des otherw se, everyone has the right to ...”

37. The representative of Denmark referred to article 14 of the

I nternational Covenant on Civil and Political Rights and proposed meking a
reference to this article at the beginning of article 2 (d) of chapter 1V by
qgquoting the second sentence of article 14 and then the text of article 2 (d)

of chapter IV with the addition of the follow ng words at the end of that

par agraph: “subject to the court deciding otherwise in the interest of
justice”. This proposal was supported by the representative of the

Uni ted Ki ngdom who suggested that the words “in accordance with applicable

i nternational standards” could be added at the end of the text proposed by the
del egati on of DenmarKk.

38. The representative of the United Kingdom al so proposed inserting into
the consolidated text submitted by the Chairman-RRapporteur as article 7
paragraph 3 (b), the following text: “to attend, in person or through
representation, relevant hearings or proceedings or, as the case nay be,
trials to assess their fairness and conpliance with national and internationa
standards. This paragraph shall not apply to attendance at hearings,
proceedings or trials or parts thereof when, in accordance with the applicable
i nternational standards, the press and the public are excl uded”

39. The observer for the International Federation of Human Ri ghts Leagues
proposed deleting, in article 2 (d) of chapter 1V, the words “to assess their
fairness and conpliance with national and international standards”

40. Several del egations (Mexico, Romania, South Africa, India) favoured
retaining the wording of article 2 (d) of chapter IV as contained in annex |
to document E/CN. 4/1996/97 (see annex Il1). The observer for the Lawyers
Committee for Human Rights stated that a general clause such as article 15 of
the consolidated text of the Chairman- Rapporteur was sufficient. Her position
was shared by a nunmber of del egations

41. At the 9th neeting, on 28 February 1997, the Chair man- Rapporteur
proposed, in CRP.6, the following text to be inserted in the consolidated text
as new paragraph 3 (b) of article 7

“(b) to attend public hearings, proceedings and trials, to form an
opi nion on their conpliance with national |aw and applicable
i nternational obligations and comnitnents.”

42. Due to lack of tine, no further discussion of this issue was held by the
Wor ki ng G oup.
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C. The issue of donestic legislation

43. At the 2nd and 3rd neetings, on 24 and 25 February 1997, at the proposa
of the Chairman-Rapporteur, the Wbrking G oup discussed the follow ng
guestions relating to the issue of donestic |egislation: first, whether it
was necessary to have one or several references to donestic |legislation in the
draft decl aration; second, how to address the issue of the relationship

bet ween domestic | aw and applicable international conmtnments or standards;
third, where to place the reference to donestic legislation: in the preanble,
in the operative part or in the closing provisions.

44, The representatives of Cuba and China insisted on the need to include
references to donestic legislation in the draft declaration and referred in
this connection to article 2 of chapter V as contained in annex | of document
E/ CN. 4/ 1996/ 97 (see annex |I1). The delegation of Mexico also referred to the
concept of “limtations determned by law’ in article 3 of the sane chapter
whi ch should have a place in the draft declaration. The del egations recalled
that those articles had already been adopted at the second reading in 1994.
There was agreenent anong the participants that this text should be introduced
in CRP.1.

45. The del egati ons of Gernmany, Norway, and of the International Federation
of Human Ri ghts Leagues and the International Service for Human Ri ghts
preferred not to have any reference in the draft declaration to donestic

| egi sl ation.

46. The observer for the International Commi ssion of Jurists proposed, in
the event that a reference to domestic |egislation would prove to be necessary
in the draft declaration, nodifying the wording of article 2 of chapter V by
addi ng, at the beginning, the words “At the national |evel,”; deleting the
word “all” and adding the followi ng new wording at the end: “In the event
that domestic and international norns differ, the norm providing the higher
degree of protection for human rights and fundanental freedons shall be
applied”.

47. The representative of India proposed that the text of article 2 of
chapter V should become article 14 bis of the consolidated text submtted by
t he Chai r man- Rapport eur

48. The representative of France agreed to have only one reference in the
draft declaration to donestic |egislation.

49. The del egations of Brazil, Switzerland, Chile and Canada, and of the

I nternational Federation of Human Ri ghts, though expressing their preference
for not having any reference to domestic legislation in the draft declaration,
stated that they could agree with the proposal presented by India, taking into
consi deration the nodifications proposed by the observer for the Internationa
Conmi ssion of Jurists.

50. The representative of Denmark proposed an article which woul d have as
its first paragraph the consolidated text of article 15 as presented by the
Chai rman- Rapporteur; as its second paragraph, the text of article 2 of
chapter Vwith the addition of the words “At the national |evel” at the
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begi nning; and as its third paragraph a sentence stating that national |aw
cannot be invoked as a justification for non-conpliance with internationa
treaty obligations.

51. At the 9th neeting, on 28 February 1997, the Chairmn-Rapporteur
proposed, in CRP.7, that the text identical to article 2 of chapter V as
contained in annex | to E/CN. 4/1996/97 (see para. 44 above and annex I1) be
included in the consolidated text as a new article “X

52. Due to lack of tine, no further discussion of this issue was held by the
Wor ki ng G oup.

D. The issue of duties and responsibilities

53. At the 3rd and 4th neetings, on 25 February 1997, the Wbrking G oup, at
the invitation of the Chairman-Rapporteur, took up consideration of the issue
of duties and responsibilities.

54. The representative of Cuba reintroduced his del egation's proposal for
paragraph 4 of article 5 of chapter V submitted at the tenth session of the
Wor ki ng Group, as CRP. 12 reproduced in docunment E/CN. 4/1995/93, annex 11
Subsequently, the representative of Cuba submtted, in CRP.3, a revised
version of this proposal reading as follows:

“Everyone, individually and in association with others, has the [duty]
[responsi bility]

inter alia:

(a) To pronote a social and international order in which the
rights and freedons set forth in the Universal Declaration of Human
Ri ghts and other human rights instrunents can be fully realized;

(b) To carry out their activities for the pronotion, protection
and realization of human rights and freedonms taking fully into account
the principles of universality, objectivity, inpartiality and
non-sel ectivity and the need to avoid the introduction of politica
considerations in their activities.”

55. The observer for Turkey proposed that article 5 of chapter V as
contained in annex | to docunent E/CN.4/1996/97 (see annex I1) be carried to
the consolidated text and used as a basis for discussion. He also remarked
that his Government could not give its consent to a text |acking a
consolidated article enunerating the responsibilities of human rights
defenders. The proposal to use the text of article 5 of chapter V as a basis
for discussion was supported by the del egations of South Africa, Chile, India,
Mexi co, the Syrian Arab Republic, Egypt, China and Venezuel a.

56. The observer for Ronmania favoured including only paragraph 3 of
article 5 of chapter V in the consolidated text.
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57. The observer for Sweden felt that there was no need to include another
article on duties and responsibilities, as these issues were already
adequately covered in articles 14 and 15 of the consolidated text. She
further noted that paragraph 1 of article 5 of chapter V was a m squotation of
paragraph 1 of article 29 of the Universal Declaration of Human Ri ghts. Thus,
if a reference on duties and responsibilities had to be included in the draft
declaration, it should be an exact replica of this paragraph. These views
were shared by the del egations of the Netherlands, the United States of
America, Amesty International, the International Federation of Human Ri ghts
and the International Comm ssion of Jurists.

58. The representative of Cuba felt that paragraph 1 of article 29 of the
Uni versal Declaration of Human Ri ghts was too general because it |acked any
enuneration of duties of individuals to society.

59. The representative of Denmark stated that only paragraph 1 of article 5
of chapter V as contained in annex | of last year's report of the Working
Group was relevant since it contained the essence of the issue

60. The representative of France stated that his del egation was not in
favour of adding an article on the duties of human rights defenders. However,
if such an article had to be included, and in the spirit of cooperation, his
del egation woul d prefer a general clause such as paragraph 1 of article 5 of
chapter V.

61. Referring to paragraph 3 of article 5 of chapter V, the observer for
Kenya proposed nmoving the first sentence, with sone editing, to the preanbul ar
part of the draft declaration and to merge it with the last preanbul ar

par agr aph.

62. The representative of Canada pointed out that in the title of the draft
decl aration, the concept of responsibility was |linked only to the need to
pronote and protect human rights and fundanental freedons. Hi s delegation was
also willing to consider the proposal of the observer for Kenya.

63. Fol | owi ng the consideration of this issue in the informal drafting
group, the Wrking Goup, at its 9th neeting, on 28 February 1997, had before
it the text of new article “Y” reading as follows:

“Article Y

“ 1. Everyone has duties towards and within the conmunity in which
al one the free and full devel opnment of his personality is possible.

v 2. I ndi vi dual s, groups, institutions and non-gover nnment al

organi zati ons have an inportant role to play and a responsibility in
saf eguar di ng denocracy, pronoting human rights and fundanental freedons
and contributing to the advancenent of denobcratic societies,

i nstitutions and processes.
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“3. Li kewi se, they have an inportant role and a responsibility in
contributing, as appropriate, to the pronotion of the right of everyone
to a social and international order in which the rights and freedons set
forth in the Universal Declaration of Human Ri ghts and other human
rights instrunents can be fully realized.”

64. The representative of India, acting as coordinator of the inform
drafting group, nmade conments on article “Y" and article "W (see para. 75)
whi ch are reproduced in paragraph 77 bel ow.

E. The issue of financing

65. At the 5th and 6th neetings, on 26 February 1997, the Wbrking G oup, at
the proposal of the Chairman-Rapporteur, began consideration of the issue of
financi ng.

66. The representative of South Africa proposed the follow ng text:
“Everyone has the right, individually and in association with others, to
solicit, receive and utilize resources for the purpose of pronoting and
protecting, through peaceful nmeans and subject to the provisions of
article "X ,* human rights and fundanental freedons.”

Thi s proposal was supported by the representatives of Mexico and Canada.

67. The representative of Cuba felt that the question of external financing
was a crucial point and in this connection referred to article 4 of
chapter 111 as contained in annex | to docunment E/CN.4/1996/97 (see annex I1).

He stated that the proposal of South Africa could be taken as a basis for
future work but felt that, in order to defend the independence of NGOs and to
prevent any interference in internal affairs, there should be a provision in
the text stating that any direct or indirect funding fromforeign Governnents
is not permtted.

68. The observer for the Human Ri ghts Conmi ssion of Kenya preferred that an
article on funding would contain a reference to international norns rather
than to donestic legislation. This position was shared by the observer for

t he Col onbi an Commi ssi on of Jurists.

69. The observer for Kenya stated that all funding, domestic and foreign, to
non- gover nment al organi zati ons shoul d be subject to domestic legislation in
order to prevent the use of funds for illegal purposes.

70. The observer for Switzerland found sone nerit in the proposal of
South Africa but felt that it could serve as a basis for discussion only when
the text of a future article on donestic |egislation had been agreed upon

* Future article on donestic |egislation, based on chapter V,
article 2.
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71. The representative of Germany referred to the wordi ng of paragraphs 8
and 36 of Econom ¢ and Social Council resolution 1296 (XLIV) of 23 May 1968
whi ch could be used, if necessary, in dealing with the question of the use of
financing for unlawful activities.

72. The observer for Nigeria suggested that there should be no reference to
the issue of financing at all in the draft declaration. This view was shared
by the representative of Pakistan and the observers for Sweden and the

I nternational Conm ssion of Jurists.

73. The observer for the International Comm ssion of Jurists stated that an
additional reference to donestic legislation in the proposal of South Africa
was unnecessary because the matter had al ready been adequately covered in
articles 14 and 16. This view was shared by the representative of the

Net her | ands.

74. The representative of China, while also sharing the position of Nigeria,
considered it crucial that financing nust be subject to donmestic |egislation
and that the types and sources of financing should be clearly defined in any
proposed | anguage.

75. Fol | owi ng the consideration of this issue in the informal drafting
group, the Wrking Goup, at its 9th neeting, on 28 February 1997, had before
it, in CRP.4, the text of new article “W reading as follows:

“Article W

“Everyone has the right, individually and in association with
others, lawfully and openly to solicit and receive resources froma
legitimate source to be utilized for the sole purpose of pronoting and
protecting, through peaceful neans, human rights and fundanental
freedons, in accordance with the provisions of article X and article 14
(CRP.1). Regulation of the solicitation, receipt and utilization of
resources shall be on a non-discrimnatory basis.”

76. The representative of India, acting as coordinator of the inform
drafting group, made comments on article “W and on article “Y" (see para. 63
above) which are reproduced in paragraph 77 bel ow.

I11. OTHER | SSUES

A. Comments on articles “W and “Y"

77. At the 9th neeting, on 28 February 1997, the followi ng comments were
made by the representative of India, acting as coordi nator of the informa
drafting group, on article “W and article “Y’ (see also paras. 63 and 75
above):

(a) The texts of articles “W and “Y” had received the genera
acceptance of all del egations present through a process of inform
consul tations;
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(b) Most del egations indicated that final approval for the text could
be given only after they had seen it as part of a consolidated text in
relation to CRP.1 introduced by the Chairman- Rapporteur

(c) Some del egations had reservations on certain parts of the text and
agreed to state themin the plenary session where their views would be pl aced
on record;

(d) Wth regard to article “W in particular, it was indicated by some
del egations that further discussion was required only with regard to the words
“l'awful l'y”, “openly” and “froma |legitimte source”

78. At the invitation of the Chairnman-Rapporteur, participants in the
Working Group submitted their conments both on articles “W and “Y” and on
other matters, which are reproduced bel ow.

79. The observer for Australia noted that there appeared to be genera
acceptance that a consensus could be reached on new article “W if either
“lawful Iy and openly” or “froma legitimte source” were deleted. 1In his

del egation's view, neither of those phrases was necessary because of the
reference to article “X’. However, were one phrase to be consi dered necessary
to the article, he believed that a consensus would nost |ikely be formed
around a text that did not include “froma legitimte source”. He also
believed that if a reference to duties was necessary, the only appropriate
reference was paragraph 1 of new article “Y’. However, in the interest of
reachi ng consensus, his delegation could consider a text that included
paragraphs 2 and 3 of new article “Y’, provided that |anguage based on

subpar agraph (b) of CRP.3 (see para. 54 above) was not included in the
operative or preanbul ar section of a consolidated text, as he found that
subpar agraph (b) woul d be inappropriate for inclusion in the declaration
Further, he considered that there was no general acceptance that the concepts
i ncluded in the subparagraph should be included in the text of new article “Y”
or anywhere else in the consolidated text.

80. The representative of Canada indicated that his delegation's
under st andi ng of the outcone of informal consultations on new article “W was
that there was general acceptance that a consensus text could be achieved by
deleting either “lawfully and openly” or “froma legitimte source”. Canada
consi dered both of these phrases redundant in view of the reference to
article “X” in article “W. Nonethel ess, were the discussion to proceed on
the basis of Canada' s understandi ng of the outconme of the inform

consul tations, the Canadi an del egation would prefer to delete the words “from
a legitimate source”. 1In addition, with regard to article “W, he noted that
a di scussion of financing had consuned nuch time and energy over the life of
the Working G oup, and that the current session had been no exception
Apparently, there remained a significant divergence of views about the right
of human rights defenders to solicit, receive and utilize resources, and even
about the outcone of the related informal discussions. Because a nunber of
parts of article “W renmined unsettled, the del egati on of Canada joi ned those
del egati ons which had earlier expressed the view that silence on the issue of
resources was the nost prom sing approach. Wth regard to new article “Y",

t he del egati on of Canada reserved its position on paragraph 3, pending

conpl etion of the consideration of all issues raised in the draft article, in
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that only subparagraph (a) of CRP.3 had been considered in detail. Noting

t hat subparagraph (b) of CRP.3 introduced issues which had not received
general acceptance, the representative of Canada felt that it would be

i nappropriate to include such elenents in new article “Y’. To do so would
provi de a msleading reflection of the outcone of the informal consultations
and woul d be inconsistent with the report of the coordinator of the inform
drafting group.

81. Wth regard to new article "W, the representative of Germany stated
that his del egation placed “nmental brackets” on the adoption by consensus of
new article “W. His delegation reserved its final position with the
understanding that either “lawfully and openly” or “froma legitimte source”
woul d be renmoved fromthe present wording. He considered that this decision
shoul d be taken in the |light of agreenent on the consolidated text of CRP.1 as
a whole. He considered these phrases redundant for the reasons already

expressed by the del egations of Australia and Canada. |I|f one of these
el ements were to renmain in the text, Germany would prefer the deletion of
“froma legitimte source”. Wth regard to article “Y’, the representative of

Germany noted that the informal drafting group had not conpleted consideration
of subparagraph (b) of CRP.3. In the light of the informal discussion held on
this issue, subparagraph (b) did not receive general acceptance. In the view
of the delegation of Germany, it would be inappropriate to include the

el enents proposed. Wile Germany continued to oppose a reference to the
principles contained therein in the context of the activities of individua
human rights defenders, it could join a consensus on the inclusion of a
reference to paragraph 32 of the Vienna Declaration and Programre of Action in
the preanble of the draft declaration as proposed during the infornma

consul tati ons.

82. The observer for the International Commr ssion of Jurists stated that

al though the two phrases “lawfully and openly” and “froma legitinmate source”
were the principal focus of disagreenment in discussions towards a text on
financing, they were not the only issues causing difficulty. Lengthy efforts
to attain a widely acceptable text on the right to obtain and use donated
resources in human rights work did not succeed because of an abundance of
proposal s which repeated linmtations already present in the draft declaration
He offered the followi ng text for future consideration

“Everyone has the right to solicit, receive and utilize resources
enabling activities to be carried out in accordance with this
decl aration.”

Concerning CRP.3, he reflected that there had been no agreenment on the
appropriateness of, the need for or content of subparagraph (b) and that
because no consensus had been devel oped or was devel oping, it should not be
accorded the sane status as new articles "W and “Y".

83. The representative of the Netherlands felt that a provision for resource
mobi |'i zati on as proposed by the representative of South Africa should not
include a reference to the single general donestic |legislation clause, because
it would be redundant and m ght set a bad precedent for the inclusion of
simlar restrictions in other provisions contained in the consolidated text.
Further, his delegation held that a reference to article “X’ (as well as
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article 14 of CRP.1) related not only to the utilization of resources for the
pur pose of pronoting and protecting human rights but extended to the process
of soliciting and receiving such resources. Therefore, this reference was
sufficient to ensure that soliciting and receiving funds would be in
accordance with donestic legislation. He also expressed the view that the
word “lawful ly” was unnecessary. As for the proposal nade by the
representative of Cuba for a provision concerning the pronotion of a socia

and international order in which the rights and freedons set forth in the

Uni versal Decl aration of Human Ri ghts and other human rights instrunents could
be fully realized, the representative of the Netherlands pointed out that it
was the primary role of States to pronbte such an order. He recognized that

i ndi vidual s m ght have a role to play in contributing to the efforts of States
in this matter and therefore suggested replacing the words “duty” or
“responsibility” in the so-called “chapeau” with “have an inmportant role to

pl ay” and replacing in subparagraph (a) the words “to pronmote” with “to

contribute to pronoting”. Moreover, his delegation regarded the proposal of
Cuba for a provision concerning the principles of universality, inpartiality,
objectivity and non-sel ectivity as unacceptable. It appeared to be extrenely

difficult to reach consensus on this proposal, and the representative

associ ated hinmself with the proposal of Germany for the inclusion of a genera
reference in the preanble of the draft declaration to article 32 of the Vienna
Decl arati on and Programe of Action

84. The representative of the United Kingdom found the original proposal of
the representative of South Africa for a new article “W acceptable to his

del egation, because it maintained the status quo (i.e. funding of human rights
def enders being subject to national |egislation consistent with applicable
international law). He expressed strong reservations about the words

“lawmful ly”, “openly” and “froma legitinmate source” that had been added in the
i nformal consultations. There was a risk that these qualifying words woul d be
used to i npede the funding of human rights non-governnmental organi zations. He
woul d prefer deleting the draft article “W entirely rather than agreeing to a
paragraph with the insertion of these words. Concerning new article “Y”, the
representative of the United Kingdom found the first paragraph acceptable as
it closely resenbled the equival ent paragraph in the Universal Declaration of
Human Ri ghts, and the second and third paragraphs unnecessary. He added t hat
he woul d need to see the draft declaration as a whole as it energed fromthe
negoti ati ons before detern ni ng whet her paragraphs 2 and 3 woul d be,
neverthel ess, acceptable to him

85. The representative of the United States of America stated that new
article “W was not currently acceptable to his delegation due to the terns
“openly” and “legitinmate” sources of funding. 1In his view, this |anguage

could be interpreted by sone Governnents to prohibit private or anonynous
donati ons where the donor wanted privacy. Further, the declaration under
negoti ati on should hel p defenders of human rights in their difficult tasks,
and should not be used against them Like many del egations, his would prefer
no provision on this issue to a text that could be used in such a negative
manner. Li kewi se, he shared the view that the issues dealt with in new
article “Y” on duties of human rights defenders should be dealt with in the
preanbl e and rejected the proposals that woul d establish unacceptabl e new
[imtations on human rights by creating duties that did not exist under

i nternational |aw.
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86. The representative of France stated that the French del egation

recogni zed the legitinmacy of the concerns expressed by the representatives of
sone del egati ons who wi shed to have an article on the duties and
responsibilities of defenders of human rights included in the draft

decl aration. However, the Wirking G oup's mandate concerned only the “duties”
and “responsibilities” of human rights defenders, which covered only
provisions pertaining to the “principle of responsibility”, excluding any
reference to obligations, restrictions or limtations inconpatible with the
defence of human rights. France would therefore support any proposals
consistent with the principles set forth in the Charter of the United Nations
or the 1993 Vienna Decl aration and Programme of Action, or in keeping with
their ains and purposes. Accordingly, the French del egati on could support the
German proposal to include a specific reference in a paragraph of the preanble
and the Swedi sh proposal on the wording of the new article 14.2 and, if
necessary, of the new article 15. The French del egati on was of the view that
the availability of funding was a major factor in enabling individuals,

groups, institutions or non-governnental human rights defence organizations to

properly carry out their activities. In that respect, article “W in CRP.4
could provide an acceptable basis, with certain restrictions. France
considered the terns “lawfully”, “openly” and “froma legitimte source”, as

used in the proposed text arrived at in the informal negotiations, to be

i nappropriate and therefore to have no place in the draft declaration. The
French del egati on could therefore accept only a wordi ng which was |ess
restrictive as to sources of funding.

B. Oher comments received

87. The observer for Australia expressed his warm appreciation to the

Chai rman- Rapporteur for his efforts in the drafting of CRP.1 and his pl easure
with the progress made during the twelfth session of the Wrking G oup.
However, in spite of a notable increase in political will within the Wrking
Group to reach a consensus on the four outstanding issues, he was generally
di sappoi nted by the introduction of a nunber of drafting suggestions which, in
the view of his and one field non-governnental organization, would result in
human ri ghts defenders being unable to operate effectively on the ground. 1In
addition, he reiterated his delegation's willingness to accept CRP.1 wi thout
anendnent on the understanding that the Wrking Goup reached a satisfactory
out come on the four outstanding issues.

88. The representative of Canada noted the devel opnment of some nomentumin
t he di scussion of the four outstanding issues identified by the

Chai rman- Rapporteur in CRP.1, but expressed di sappoi ntnment at the introduction
of nunerous extraneous factors during discussions of these issues which
prevented the Working Group fromconpleting its consideration of them The
del egati on of Canada hoped that future discussion would be sufficiently
focused to enable the Working Group to conclude its work in time for adoption
of the declaration by the General Assenmbly in 1998 and al so wished to join

t hose del egati ons which had al ready expressed their satisfaction at the
skilled and bal anced efforts nmade by the Chairnman-Rapporteur in his
preparation of CRP.1 and his chairing at the present session of the Wrking
G oup.

89. The observer for the International Conm ssion of Jurists, in the Iight
of the tacit indication that international human rights conm tnments and
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obl i gati ons took precedence over donestic |aw, asked that a new concl udi ng
article be added to the declaration to renpve any confusion for non-expert
readers, which would read as foll ows:

“In the event that donestic and international norns differ, the norm
provi di ng the higher degree of protection for human rights and
fundamental freedons shall be applied.”

Wth regard to the issue of duties and responsibilities, he suggested that the
obligation to protect the interests of disappeared persons, child victinms and
ot hers who could not gain direct access to the sanme procedural nechanisns as
ot hers should find expression in the declaration. He proposed the follow ng
wording to be used as a basis for future deliberations:

“States have a duty to ensure that victins of enforced di sappearance,
and other victins of human rights violations, shall not be denied access
to a relevant renedy nerely because the violations or factors such as
age or a disability, prevent them from pursuing the renmedy effectively.
Such victins have a right to have relevant renedi es pursued on their
behal f by a fam |y nenber or other appropriate representative, in
accordance with the provisions of this declaration.”

Concerning a reference in the declaration to donestic |aw, he stated that
there was a general consensus to focus on draft article 2 of chapter V as
contained in annex | of last year's report of the Working G oup which
contained the inplied concept of a dual framework (a donestic and an

international legal framework). |In order to nmake this concept clear, he
expressed a preference for placing the words “At the national level” at the
begi nning of the article, or by inserting “national” before “juridical”. He

added that further clarity could be gained by deleting the word “all”.

90. The representative of the Netherlands renmarked on the positive and
cooperative spirit that prevailed at the present session of the working group
and on the inportance of sustaining the momentum Neverthel ess, he expressed
the hope that the Conm ssion on Human Ri ghts woul d decide that the thirteenth
session of the Working G oup would be its final one. He also stated that the
Chai rman- Rapporteur's consolidated text bore, of necessity, the hallmarks of a
conmprom se and although it was not perfect, it struck the right bal ance

bet ween the objective of elaborating the best possible text in ternms of doing
justice to the inportant role of human rights defenders and, on the other

hand, the need to avoid further delays in the finalization of the declaration
Concerning the Chairman's proposed text on trial observance (see CRP.6), the
representative expressed the view that the words “to forman opinion on their
conpl i ance” was unsatisfactory, because human rights defenders also had the
right to express those opinions, and in this connection suggested the
insertion of the word “to dissem nate” or wording along the |ines of
paragraph 3 of article 4 of the Chairman- Rapporteur's consoli dated text
to draw public attention to ...”

91. The representative of the United Kingdom stated that his del egati on had
been encouraged by the nore positive spirit that had characterized the present
session of the Working G oup, and by the progress that had been nade in the

i nformal drafting group
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92. The representative of the United States of America expressed

di sappoi ntnment with the results of the session, because it had concentrated on
proposal s that would unacceptably limt human rights defenders and which were
clearly objected to by many del egations and thus could not be the subject of
consensus. Those proposals were diverting the Working G oup from conpl eting
its work when it had al nbst achi eved a consensus approach on the

Chai rman- Rapporteur's draft, and should consequently not be pursued further

93. The Representative of Cuba stated that his del egation was ready to
accept the wordings related to articles “W and “Y” as conproni se texts for
the i ssues concerned (see paras. 63, 75 and 77), pending final discussion on
section (b) in paragraph 54 of the report. He also noted that all fina
wordings in both articles were subject to the results of the still-pending
negoti ati ons on the contents of document CRP.1 subnitted by the Chairman
after the proper discussion they deserved.

94. The representative of France felt that the draft declaration in its
current formwas an instrunent capable of providing for the right and

responsi bility of individuals, groups and associations in pronmoting and
encour agi ng respect for human rights and fundanental freedons. Regarding the
question of trial observance, the French delegation fully endorsed the wording
proposed by the Chairnman of the Wirking Group in CRP.6. The French Gover nment
understood the wi sh expressed by sonme del egations to include a provision on
donestic legislation and felt that a provision referring to donestic |aw night
i ndeed be inserted in the draft declaration. However, such a reference should
appear in a single general provision along the lines of article 29-2 of the
Uni versal Declaration of Human Rights. The proposal made by the Chairman in
that connection in CRP.7 nmet with the approval of the French del egation

C. Oher matters

95. At the 9th neeting, on 28 February 1997, the Working G oup discussed
various issues relating to its future work.

96. The Chai rman- Rapporteur invited the participants to express their
opi ni ons on whet her the Conm ssion on Human Ri ghts shoul d be requested to
extend the nmandate of the Working G oup for another year

97. The representative of Egypt felt that another session of the Wrking
Group was needed in order to arrive at a consensus text. The representatives
of Cuba, Pakistan and Mexico shared his view.

98. The representative of Germany stated that his del egati on was encouraged
by the headway nade towards finalizing a declaration. For the purpose of

achi eving consensus, he suggested that the Chairman- Rapporteur shoul d again be
entrusted with the task of holding informal consultations in the period before
the next session of the Working Group in order to produce a revised
consolidated text of the draft declaration. This suggestion was supported by
the representatives of Canada, India and Cuba. The representative of India
proposed that the Wrking G oup should be authorized to neet for 8 to 10 days
next year in order to conplete its work.
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Annex |
CONSCLI DATED TEXT OF THE DRAFT DECLARATI ON SUBM TTED
BY THE CHAI RMAN- RAPPORTEUR FOR CONSI DERATI ON BY THE
WORKI NG GROUP AT | TS TWELFTH SESSI ON
PREAMBLE

The General Assenbly,

Reaffirm ng the inportance of the observance of the purposes and
principles of the Charter of the United Nations for the pronotion and
protection of all human rights and fundanental freedonms for all persons in al
countries of the world,

Reaffirm ng the inportance of the Universal Declaration of Human Ri ghts
and the International Covenants on Human Ri ghts as basic el ements of
international efforts to pronote universal respect for and observance of human
rights and fundanmental freedons and the inportance of other human rights
instruments adopted within the United Nations system as well as those at the
regi onal | evel

Stressing that all nenmbers of the international community shall fulfil,
jointly and separately, their solemm obligation to pronote and encourage
respect for human rights and fundanental freedons for all w thout distinction
of any kind including distinctions based on race, colour, sex, |anguage,
religion, political or other opinion, national or social origin, property,
birth or other status,

Acknow edgi ng the inportant role of international cooperation for and
the val uabl e work of individuals, groups and associations in contributing to
the effective elinmnation of all violations of the human rights and
fundamental freedons of peoples and individuals, including in relation to
mass, flagrant or systematic violations such as those resulting from
apartheid, all forms of racial discrimnation, colonialism foreign dom nation
or occupation, aggression or threats to national sovereignty, national unity
or territorial integrity, and fromrefusal to recognize the right of peoples
to self-determ nation and the right of every people to exercise ful
sovereignty over its wealth and natural resources,

Recogni zing the rel ationship between international peace and security
and the enjoyment of human rights and fundanental freedons, and mi ndful that
the absence of international peace and security does not excuse
non- conpl i ance,

Reiterating that all human rights and fundanental freedons are
uni versal, indivisible and interdependent and interrel ated, w thout prejudice
to the inplenentati on of each of these rights and freedons,

Stressing that the primary responsibility and duty to pronote and
protect human rights and fundanental freedonms |lie with the State

Recogni zing the right and the responsibility of individuals, groups and
associations to pronote respect for, and foster know edge of, human rights and
fundanental freedons at the national and international |evel
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Decl ares:
Article 1
[former article 1 in chapter 1]

Everyone has the right, individually and in association with others, to
promote and to strive for the protection and realization of human rights and
fundamental freedons at the national and international |evels.

Article 2

[former articles 1 and 2 in chapter I]

1. Each State has a prinme responsibility and duty to protect, promte and
i mpl enent all human rights and fundanmental freedonms, inter alia by adopting
such steps as may be necessary to create all conditions necessary in the
soci al, econonmic, political as well as other fields and the |egal guarantees
required to ensure that all persons under its jurisdiction, individually and
in association with others, are able to enjoy all these rights and freedons in
practice.
2. Each State shall adopt such |egislative, admnistrative and ot her steps
as may be necessary to ensure that the rights and freedonms referred to in this
decl aration are effectively guaranteed.

Article 3

[former article 1 in chapter 111]

For the purpose of pronoting and protecting human rights and fundanmenta
freedons, everyone has the right, individually and in association with others,
at national and international |evels:

(a) To nmeet or assenbl e peaceful ly;

(b) To form join and participate in non-governnental organizations,
associ ations, or groups;

(c) To comuni cate with non-governmental or intergovernnental
or gani zati ons.

Article 4
[former articles 1, 2 and 3 in chapter I1]
Everyone has the right, individually and in association wth others,
(a) To know, seek, obtain, receive and hold information about al
human rights and fundanental freedoms, including having access to infornmation

as to how these rights and freedons are given effect in domestic |egislative,
judicial or admnistrative systens;
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(b) As provided in applicable international human rights instrunents,
freely to publish, inpart or dissemnate to others views, information and
know edge of all human rights and fundanental freedons;

(c) To study, discuss, formand hold opinions on the observance, both
in law and practice, of all human rights and fundanental freedons, and,
t hrough these and other appropriate neans, to draw public attention on these
matters.

Article 5
[former article 4 in chapter 11]
Everyone has the right, individually and in association with others, to

devel op and di scuss new human rights and principles, and to advocate their
accept ance.

Article 6
[former article 2 in chapter 111]
1. Everyone has the right, individually and in association with others, to

have effective access, on a non-discrimnatory basis, to participation in the
Governnment of one’s country and in the conduct of public affairs.

2. This includes, inter alia, the right, individually and in association
with others, to subnmit to governnental bodies and agenci es and organi zati ons
concerned with public affairs, criticismand proposals for inproving their
functioning and to draw attention to any aspect of their work which may hinder
or inpede the pronotion, protection and realization of human rights and
fundanmental freedons.

Article 7
[former articles 1, 2 and 3 in chapter 1V]

1. In the exercise of human rights and fundanmental freedons, including the
pronoti on and protection of human rights as referred to in this declaration
everyone has the right, individually and in association with others, to
benefit froman effective renmedy and to be protected in the event of violation
of these rights.

2. To this end, everyone whose rights or freedons are allegedly violated,
has the right, either in person or through legally authorized representation
to conmplain to and have that conplaint pronptly reviewed in a public hearing
before an i ndependent, inpartial and conpetent judicial or other authority
established by law, and to obtain fromsuch an authority a decision, in
accordance with |law, providing redress, including any conpensation due, where
there has been a violation of that person's rights or freedons; as well as
enforcenent of the eventual decision and award; all w thout undue del ay.
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3. To the same end, everyone has the right, individually and in association
with others, inter alia:

(a) To compl ai n about the policies and actions of individual officials
and governnental bodies with regard to violations of human rights and
fundamental freedons by petitions or other appropriate nmeans to conpetent
domestic judicial, admnistrative or legislative authorities or any other
conpetent authority provided for by the | egal systemof the State, which
shoul d render their decision on the conplaint wthout undue del ay;

(b) [ See para. 15 above]

(c) To of fer and provide professionally qualified | egal assistance or
ot her rel evant advice and assistance in defending human rights and fundanmenta
freedons.

4, To the same end, everyone has the right, individually and in association
with others, in accordance with applicable international instruments and
procedures, to unhindered access to and conmunication with internationa

bodi es with general or special conpetence to receive and consider

comuni cations on matters of human rights and fundamental freedons.

5. The State shall conduct a pronpt and inpartial investigation or ensure
that an inquiry takes place whenever there is reasonable ground to believe
that a violation of human rights and fundanmental freedons has occurred in any
territory under its jurisdiction

Article 8
[former article 3 in chapter 1]

No one shall participate, by act or failure to act where required, in
viol ating human rights and fundanental freedons, and no one shall be subjected
to puni shment or adverse action of any kind for refusing to do so.

Article 9
[former article 4 in chapter 1V]

Everyone has the right, individually and in association with others, to
the | awful exercise of his or her occupation or profession. Everyone who, as
a result of his or her profession, can affect the human dignity, human rights
and fundanental freedons of others should respect those rights and freedons
and conply with relevant national and international standards of occupationa
and professional conduct or ethics.

Article 10
[former article 3 in chapter 11l and article 3 in chapter 1V]
1. Everyone has the right, individually and in association with others, to

participate in peaceful activities against violations of human rights and
fundament al freedons.
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2. The State shall ensure the protection by the conpetent authorities of
everyone, individually and in association with others, against any violence,
threats, retaliation, de facto or de jure adverse discrimnnation, pressure or
any other arbitrary action as a consequence of their |legitimte exercise of
the rights referred to in this declaration

In this connection, everyone is entitled, individually and in
association with others, to be effectively protected under national law in
reacti ng agai nst or opposing, through peaceful neans, activities and acts
attributable to States which result in violations of human rights and
fundamental freedons as well as acts of violence perpetrated by groups or
i ndi vidual s that affect the enjoynment of human rights and fundanenta
freedons.

Article 11
[former article 5 in chapter Il and article 3 in chapter V]
1. The State has the responsibility to take |egislative, judicial
adm ni strative or other appropriate neasures to pronote the understandi ng by
all persons under its jurisdiction of their civil, political, economc, socia
and cul tural rights.
2. Such measures shall include, inter alia:

(a) The publication and w despread availability of national |aws and
regul ati ons and of applicable basic international human rights instrunents;

(b) Full and equal access to international documents in the field of
human rights, including the State's periodic reports to the bodies established
by the international human rights treaties to which it is a party, as well as
the summary records of discussions and the official reports of these bodies.

3. The State shall ensure and support, where appropriate, the creation and
devel opnent of further independent national institutions for the pronotion and
protection of human rights and fundanental freedons in all territory under its
jurisdiction, whether they be onmbudsnen, human rights comm ssions or any other
formof national institutions.

Article 12
[former article 5.3 in chapter 11]

The State has the responsibility to pronbte and facilitate the teaching
of human rights and fundanental freedons at all |evels of education, and to
ensure that all those responsible for training | awers, |aw enforcenent
of ficers, the personnel of the arned forces and public officials include
appropriate el enents of human rights teaching in their training programre.
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Article 13
[former article “X']

I ndi vi dual s, non-governnental organizations and rel evant institutions
have an inportant role in contributing to nmaking the public nore aware of
gquestions relating to all human rights and fundamental freedons through
activities such as education, training and research in these areas to further
strengthen, inter alia, understanding, tolerance, peace and friendly relations
anong nations and anongst all racial and religious groups.

Article 14
[former article 1 in chapter V]

Not hing in the present declaration shall be construed as inpairing or
contradicting the purposes and principles of the Charter of the United Nations
nor as restricting or derogating fromthe provisions of the Universa
Decl arati on of Human Rights, the International Covenants on Human Ri ghts and
other international instruments in this field.

Article 15
[former article 3 in chapter V]

In the exercise of the rights and freedons referred to in this
decl aration, everyone, acting individually or in association with others,
shal |l be subject only to such limtations as are in accordance with applicable
i nternational obligations and comritnents, and are determ ned by |aw solely
for the purpose of securing due recognition and respect for the rights and
freedons of others and of neeting the just requirenments of norality, public
order and the general welfare in a denocratic society.

Article 16
[former article 4 in chapter V]
Nothing in the present declaration shall be interpreted as inplying for
any individual, group or organ of society or any State the right to engage in

any activity or to performany act ainmed at the destruction of the rights and
freedons referred to in this declaration
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Annex ||
FI RST READI NG TEXT OF THE
DRAFT DECLARATI ON ON THE RI GHT AND RESPONSI BI LI TY OF
I NDI VI DUALS, GROUPS AND ORGANS OF SOCI ETY TO PROMOTE
AND PROTECT UNI VERSALLY RECOGNI ZED HUMAN RI GHTS AND
FUNDAMENTAL FREEDOMS

AS AMENDED | N THE COURSE OF THE SECOND READI NG AT THE NI NTH AND
TENTH SESSI ONS OF THE WORKI NG GROUP (E/ CN. 4/ 1996/ 97, annex 1)

Preanbl e

The General Assenbly,

Stressing that all nenmbers of the international community shall fulfil,
jointly and separately, their solemm obligation to pronote and encour age
respect for human rights and fundanental freedons for all w thout distinction
of any kind such as race, colour, sex, |anguage, religion, political or other
opi nion, national or social origin, property, birth or other status, and
stressing the paranount inportance of achieving international cooperation to
fulfil this obligation, according to the United Nations Charter

Recal ling the inportance of the observance of the purposes and
principles of the Charter of the United Nations for the pronotion and
protection of [universally recognized] human rights and fundamental freedons
for all persons in all countries of the world,

Reaffirm ng the inportance of the Universal Declaration of Human Ri ghts
and the International Covenants on Human Ri ghts as basic el ements of
international efforts to pronote universal respect for and observance of human
rights and fundanmental freedons and the inportance of other human rights
instruments adopted within the United Nations system

Reaffirm ng further the inportance of regional human rights instrunents
in the international efforts to pronpote universal respect for and observance
of human rights and fundanental freedons,

Acknow edgi ng the inportant role of international cooperation for and
the val uabl e work of individuals, groups and associations in contributing to
the effective elinmnation of all mass, flagrant or systematic violations of
the human rights and fundanmental freedons of peoples and individuals, such as
those resulting fromapartheid, all forns of racial discrimnation
colonialism foreign dom nation or occupation, aggression or threats to
nati onal sovereignty, national unity or territorial integrity, and from
refusal to recognize the right of peoples to self-determ nation and the right
of every people to exercise full sovereignty over its wealth and natura
resour ces,

Recogni zing the relationship between international peace and security
and the enjoyment of human rights and fundanental freedons, and mi ndful that
the absence of international peace and security does not excuse
non- conpl i ance,
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Reiterating that all human rights and fundanental freedons are
i ndi vi si bl e and i nterdependent, w thout prejudice to the inplementation of
each of these rights and freedons,

Stressing that each State has the prine responsibility and duty to
pronote and protect [universally recognized] human rights and fundanenta
freedons,

Recogni zing the right and the responsibility of individuals, groups and
associ ations to pronote respect for, and foster know edge of, human rights and
fundanental freedons at the national and international |evel

Decl ares:

Chapter |

Article 1

Everyone has the right, individually and in association, to pronote and
to strive for the protection and realization of human rights and fundanenta
freedons at the national and international |evels. Each State shall adopt
such legislative, adnm nistrative and other steps as may be necessary to ensure
that the rights and freedons referred to in this declaration are effectively
guaranteed. 1/

Article 2

Each State has a prinme responsibility and duty to protect, promte and
i mpl ement all human rights and fundanental freedons, inter alia by adopting
such steps as may be necessary to create all conditions necessary in the
soci al, econonmic, political as well as other fields and the |egal guarantees
required to ensure that all persons, individually and in association, are able
to enjoy all these rights and freedonms in practice. 2/

Article 3
No one shall participate, by act or failure to act where required, in

viol ating human rights and fundanental freedons, and no one shall be subject
to puni shment or adverse action of any kind for refusing to do so. 3/

Chapter |
Article 1

Everyone has the right to know, to be informed about and to make known
to others human rights and fundanmental freedons to which they are entitled. 4/

Article 2
Everyone has the right, individually as well as together with others,
(a) To seek, obtain, receive and hold i nformati on about these rights
and freedons, including having full access to information as to how t hese

rights and freedons are given effect in donestic legislative, judicial or
adm ni strative systens;
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(b) To publish, inpart or dissem nate freely to others views,
i nformati on and know edge of [universally recognized] human rights and
fundanmental freedons.

Article 3

Everyone has the right, individually and in association with others, to
study, discuss and form opinions as to whether these rights and freedons are
observed, both in law and in practice, [in their own country and el sewhere,
and to solicit public attention on these matters].

Article 4

Everyone has the right to devel op and di scuss new human rights ideas and
principles, and to advocate their universal acceptance. 5/

Article 5

1. The State has the responsibility to take |egislative, judicial

adm ni strative or other appropriate neasures to pronote the understandi ng by
all persons under its jurisdiction of their civil, political, economc, socia

and cultural rights. 5/
2. Such neasures shall incl ude:

(a) The publication and wi despread availability of national |aws and
regul ati ons and of applicable basic international human rights instrunents; 5/

(b) Ful | and equal access to international documents in the field of
human rights, including the State's periodic reports to the bodies established
by the international human rights treaties to which it is a party, as well as
the official report of these bodies. 5/

3. The State has the responsibility to take steps to pronote and facilitate
the teaching of human rights and fundanmental freedons at all |evels of
education, and to encourage all those responsible for training | awers, |aw
enforcenent officers, the personnel of the arnmed forces and public officials
to include appropriate elenents of human rights teaching in their training
programes. 5/

Chapter 111
Article 1
For the purpose of pronoting and protecting [universally recogni zed]
human rights and fundanmental freedonms, everyone has the right, individually
and in association with others, at the national and international |evels:

(a) To meet or assenble peacefully;

(b) To form join and participate in non-governnental organizations,
associ ations, or, where rel evant, groups;
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(c) To comrunicate with non-governnental or intergovernmnental
or gani zati ons.

Article 2

Everyone has the right, individually and in association with others, to
have effective access, on a non-discrinmnatory basis, to participation in the
Governnment of his country and in the conduct of public affairs. This
includes, inter alia, the right, individually and in association with others,
to submt to governnental bodies and agenci es and organi zati ons concerned with
public affairs criticismand proposals for inmproving their functioning and to
draw attention to any aspect of their work which may hinder or inpede the
pronotion, protection and realization of human rights and fundanenta
freedons. 6/

Article 3

Everyone has the right, individually and in association with others, to
participate in peaceful activities against violations of [their] human rights
and fundanental freedons.

In this connection, persons and groups are entitled to be protected
under national |law in reacting against or opposing, through peaceful neans,
activities and acts carried out by the State, groups or persons ainmed at the
destruction of [their] human rights and fundanmental freedons.

Article 4

1. Everyone has the right [is entitled], individually and in association
with others, to solicit, receive and utilize voluntary financial or other
contributions, for the purpose of pronoting and protecting, through peacefu
means, [universally recognized] human rights and fundanental freedons.

2. In this connection, all contributions, including those fromforeign
sources, and the use thereof, shall be subject, on a non-discrimnatory basis,
to the national legislation as referred to in chapter V.

Chapter 1V
Article 1

In the exercise of human rights and fundanmental freedons, including the
pronoti on and protection of human rights as referred to in this declaration
everyone has the right to benefit froman effective renedy and to be protected
in the event of violations of these rights. 7/

Article 2
To this end, everyone has the right, inter alia, to:
(a) Draw public attention to violations of human rights and to conplain

about the policies and actions of individual officials and governnental bodies
by petitions or other neans to conpetent national judicial, admnistrative, or
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| egi slative authorities or any other conpetent authority provided for by the
| egal systemof the State, as well as to any rel evant conpetent internationa
bodi es;

(b) Conplain to and have that conplaint pronptly reviewed in a public
heari ng and deci ded by an independent, inpartial and conpetent judicial or
ot her authority established by | aw

(c) Obtain a just decision and award providing redress, including any
conmpensation due as well as enforcenent of the decision and award, all w thout
undue del ay;

(d) Attend such rel evant hearings or proceedings or, as the case my
be, trials to assess their fairness and conpliance with national and
i nternational standards;

(e) O fer and provide assistance, including professionally qualified
| egal assistance, in defending [universally recognized] human rights and
fundanental freedons;

(f) Unhi ndered access to and conmmuni cation with international bodies
wi th general or special conpetence to receive and consider conmunications on
matters of human rights in accordance with applicable internationa
i nstruments and procedures.

Article 3
To the sanme end, each State shall, inter alia:

(a) Take all necessary steps to ensure the protection by the conpetent
authorities of everyone, individually or in association with others, against
any violence, threats, retaliation, de facto or de jure adverse
di scrimnation, pressure or any other arbitrary action as a consequence of
their legitimte exercise of the rights referred to in this declaration; 8/

(b) Encourage and support, where appropriate, the creation and
devel opnent of further institutions for the pronotion and protection of human
rights and fundamental freedons in all territory under its jurisdiction
whet her they be onbudsmen, human rights comm ssions or any other form of
national institutions; 9/

(c) Conduct or ensure that a pronpt and inpartial investigation or
inquiry takes place whenever there is reasonable ground to believe that a
viol ation of human rights and fundanental freedons has occurred in any
territory under its jurisdiction. 10/

Article 4
Everyone, whether individually or in groups, has the right to the | aw ul

exerci se of his occupation or profession. Everyone who, as a result of his
occupation or profession, can affect the human dignity, human rights and



E/ CN. 4/ 1997/ 92
page 31

fundanmental freedons of others should respect those rights and freedons and
conply with relevant national or international standards of occupational and
prof essi onal conduct or ethics. 11/

Chapter V

Article 1

Nothing in the present declaration shall be construed as inpairing or
contradicting the purposes and principles of the Charter of the United Nations
nor as restricting or derogating fromthe provisions of the Universa
Decl arati on of Human Rights, the International Covenants on Human Ri ghts and
other international instruments in this field. 12/

Article 2

Donestic | aw consistent with the United Nations Charter and other
i nternational obligations and comritnents applicable to the State in the field
of human rights and fundanental freedons, is the juridical framework wthin
whi ch human rights and fundanmental freedons should be inplenmented and enjoyed,
and within which all activities referred to in this declaration for the
promotion, protection and effective realization of those rights and freedons
shoul d be conducted. 13/

Article 3

In the exercise of the rights and freedons referred to in this
decl aration, everyone, acting individually or in association with others,
shal |l be subject only to such limtations as are deternmined by |aw solely for
t he purpose of securing due recognition and respect for the rights and
freedons of others and of neeting the just requirenments of norality, public
order and the general welfare in a denocratic society and in accordance with
applicable international obligations and comrtnents. 14/

Article 4

Nothing in the present declaration shall be interpreted as inplying for
any individual, group or organ of society or any State the right to engage in
any activity or to performany act ainmed at the destruction of the rights and
freedons referred to in this declaration or at their limtations to a greater
extent than is provided for in this declaration. 15/

Article 5

1. Everyone has duties towards and within the community in which alone the
free and full devel opnent of his personality is possible.

2. Everyone, individually and in association with others, should have
respect for the rights, freedons, identity and human dignity of all others,
and have respect for the culture of the whole comunity and the cultures
within the comunity, consistent with human rights and fundanmental freedons.
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3. I ndi vi dual s, groups, institutions and non-governnental organizations
have an inportant role to play and a responsibility in safeguardi ng and
pronmoti ng denocratic processes, a denocratic society, denocracy and human
rights and fundamental freedons. This does not inply the right to carry out
progranmes or to engage in any other activity aimed at the destruction of
denocratic processes and human rights and fundanmental freedons, including
progress acconplished in these areas.

* * *

Text "X

I ndi vi dual s, non-governnental organizations and institutions have an
important role in contributing to making the public nore aware of questions
relating to all human rights and fundanental freedons through activities such
as education, training and research in these areas to further strengthen

inter alia, understanding, tol erance, peace and friendly rel ations anong
nati ons and anongst all racial and religious groups. 16/

Not es
1/ Adopted on 18 January 1995.
2/ Adopted on 19 January 1995.
3/ Adopted on 19 January 1994.
4/ Adopted on 19 January 1994.
5/ Adopted on 20 January 1994.
6/ Adopted on 21 January 1994.
7/  Adopted on 24 January 1994.
8/ Both the “chapeau” and paragraph (a) adopted on 25 January 1994.

9/ Adopted on 25 January 1994.

10/ Adopted on 28 January 1994.
11/ Adopted on 28 January 1994.
12/ Adopted on 26 January 1994.
13/ Adopted on 26 January 1994.
14/ Adopted on 26 January 1994.
15/ Adopted on 27 January 1994
16/ Adopted on 25 January 1995.



