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The Secretary-Ceneral has received the following witten statement,
which is circulated in accordance with Econoni c and Soci al Counci
resol ution 1296 (XLIV).

[24 March 1997]

1. The defence of the rights of nenbers of parlianment constitutes a
priority for the Inter-Parlianmentary Union, the world organization of nationa
parliaments. |ndeed, the Union considers that in order for parlianmentarians

to be able to pronote and protect human rights and fundanental freedons in
their respective countries they nust thenmselves fully enjoy their human
rights.

2. In 1976, the IPU established a Procedure for the Exami nation and

Treat ment of Conmuni cati ons concerning Violations of the Human Ri ghts of
Parliamentarians. A Conmittee on the Human Rights of Parliamentarians, made
up of five MPs representing the different geopolitical regions, was entrusted
with investigating conplaints. The Committee nmeets in canera four tinmes a
year and, in a first stage, exanmi nes the cases laid before it confidentially
in the light of international and national human rights nornms. Under certain
ci rcunstances, the Commttee nmay present at the two annual sessions of the
Inter-Parliamentary Council, the Union s plenary governing body, a public
report acconpani ed by recomendati ons for action. A file is only closed when
the Committee or the Inter-Parlianentary Council considers that the case has
been settled in conformty with international human rights standards or does
not warrant any further action by the Union
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3. The Committee is currently exam ning, under its public procedure,

20 cases concerning 109 MPs in the follow ng countries: Al bania, Burundi
Canbodi a, Col onbi a, Ganbi a, CGuatenala, Honduras, Indonesia, Myanmar, N geria,
Togo, Tunisia and Turkey. In some of these cases, inportant devel opnents have
taken pl ace since the Committee’ s |ast session in January 1997.

4, The ultimte violation of a parliamentarian's rights, and hence of the
right of the people to take part in the conduct of public affairs, is the

di ssolution or suspension of parlianment or failure to recognize the outcome of
el ections. Thus, the Committee and the Council condemed the suspension of

t he National Assenbly of Burundi in June 1996, which they considered as a
violation of the fundamental right of the el ected nenbers of the Assenbly to
performthe mandate entrusted to themand thus a violation of the right of the
people to participate in the conduct of public affairs. In January last, the
Committee noted that, although the National Assenbly had been re-established
in September 1996, it did not enjoy the guarantees necessary for its
functioning and that consequently the Assenbly de facto did not exist. The
Committee considered as a prerequisite for its functioning that the de facto
Burundi authorities take all necessary steps to allow the exiled MPs to return
to their country without fear for their lives and safety, thereby enabling
themto exercise their parlianentary nandate.

5. Anot her case in point is that regarding MPs-el ect fromthe Union of
Myanmar. For several years now, the Union has expressed its indignation that
the authorities of this country continue to ignore the outcone of the election
of 27 May 1990: it considered in this respect that the National Convention
convened by SLORC on 9 January 1993 is designed to prolong and legitim ze
mlitary rule against the will of the people as expressed in the 1990

el ections, and thus violates the principle established in the Universa

Decl arati on of Human Rights that the “will of the people shall be the basis of
the authority of governnment”. Mbreover, in view of the persistent silence of
the authorities to requests for information regardi ng prison conditions, and
their de facto refusal to authorize an on-site mission, the Conmittee
considered at its January 1997 session that the allegations of human rights
violations are well founded, and decided therefore to report at the next
session of the Inter-Parlianmentary Council that the authorities of the Union
of Myanmar are guilty of manifest violations of human rights.

6. In the wake of the coup d’ état in July 1994 in Ganbia, several nmenbers
of the dissolved parliament were arrested and, as was the case of

M. Lamn wa Juwaara, held in incommuni cado detention w thout any charges
bei ng brought against them They were recently released. No conmpensation has
as yet been paid to them

7. Many of the cases of which the Cormittee is seized concern nmenbers of
parliament who are stripped of their parlianmentary mandate or “recall ed” by
their parties, prosecuted, harassed, threatened and even assassinated, in the
| ast resort, for having exercised their fundamental right to freedom of
speech, a right which lies at the very heart of denpcracy as it enables views
opposi ng the power in place to be expressed. A case in point is that of

Sri Bi ntang Panmungkas from | ndonesi a.
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8. At the close of a trial which may have been flawed, Sri Bintang
Pamungkas, a prom nent government critic, was sentenced on 8 May 1996 to

2 years and 10 nonths' inprisonnment for allegedly insulting the President of

I ndonesia during a sem nar he gave in Germany in April 1995. A charge under
article 104 of the Indonesian Penal Code (crinmes against the security of the
State) of having instigated or participated in denpnstrations agai nst

Presi dent Suharto on the occasion of his visit to Germany in April 1995, had
to be dropped previously for lack of evidence. M. Panmungkas’ party, the PPP
“recalled” himfromhis parlianmentary seat, a decision which came into effect
on 8 May 1995 after President Suharto had signed the official dismssa
decree. On 29 May 1996, Sri Bintang | aunched a new opposition party, the

I ndonesi an Denocratic Union Party (PUDI), whose existence is not recogni zed by
the Governnent of I ndonesia.

9. Considering that Sri Bintang was first summoned and i nterrogated on
suspi ci on of having instigated and/or participated in the denonstrations

agai nst President Suharto and that, when no evidence was found, the

i nvestigation - instead of being dropped - was shifted to statenents he

al l egedly nmade at the seminar in Germany, the Committee has expressed its fear
that this m ght denote a deliberate attenpt to have him prosecuted. Moreover,
the Conmittee considers that in making the incrimnated statenment as brought
toits attention, Sri Bintang nerely exercised his right to freedom of speech

10. Mor eover, recalling a constant position of the IPU that, once el ected,
all nenbers of parliament hold their mandate by popular will, the Council and
the Comrmittee regret that Indonesian | aw enmpowers political parties to have
representatives of the people “recalled”

11. Since the Comrittee’s | ast session, new devel opnments have taken pl ace.
Sri Bintang was arrested on 5 March 1997 and accused of subversion for
reportedly having called on his party nenbers to ignore the 1997 parlianentary
el ecti ons.

12. The right to freedom of speech is one of the Committee's main concerns
regardi ng the cases of several former Turkish parlianentarians of Kurdish
origin who were sentenced - at the close of trials which nmght have been
seriously flawed - to various prison terms for belonging to and supporting a
terrorist organization or for making separatist statenents. The Commttee
fears that they may all have been prosecuted solely for having exercised their
right to freedom of expression and it deeply regrets that the Turkish
authorities have so far not taken heed of the recommendati ons and appeal s of
several international bodies to release the MPs concerned, for exanple by way
of an ammesty bill. The Committee has al so consistently recalled

deci si on 40/ 1995 of the United Nations Wrking Goup on Arbitrary Detention
declaring their detention arbitrary. As regards four of them (M. Tirk

M. Yurtdas, M. Alinak and M. Sakik), they were sentenced to a prison term
exceeding 12 nonths and as a consequence are deprived of their politica
rights for life. Two of them who are |lawers (M. Alinak and M. Yurtdas),
have been debarred for life fromexercising their profession. The Conmittee
considered that “owing to these consequences, the sentences becone harsh and
oppressive and seemto reflect a deliberate attenpt to prevent these forner
MPs from engaging in any future political activity”.
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13. On the occasion of its second visit to Turkey in April 1996, the
Conmittee noted with interest the view of the Turkish authorities that “people
shoul d voice their views denocratically”. Considering that the MPs concerned
had been denocratically elected, that three of them who stood for re-election
i n Decenber 1995 obtai ned many votes despite the many obstacles to their
canpai gn and that they all voiced their views and that of their electorate
denocratically, the Comrittee wondered “what in the eyes of the Turkish
Governnment constitutes denocratic expression permitting Turkish citizens of
Kur di sh background to raise and discuss matters relating to the assertion of
Kurdi sh cultural identity and the many human rights violations being commtted
i n south-east Turkey”.

14. The problem of inmpunity is a major concern of the Union in several cases
regardi ng parliamentarians from Burundi, Col onbia, Honduras, Guatenmala and
Togo who were either assassinated or severely injured follow ng attenpts on
their lives or are receiving death threats. 1In all but two cases, nanely that
of M. Pavén from Honduras and Senator Cepeda from Col onbia, the

i nvestigations into the crines in question have produced no result or have not
even been instituted. The Committee has consistently stressed that inpunity
constitutes a serious threat to denbcracy and human rights and that the State
has a duty to ensure that justice is done. The Union has also consistently
stressed that the victinms of human rights violations or their famlies are
entitled to adequate material conpensation. |In this respect, the Commttee
wel comed the comm tnent of the Governnent of Togo, as expressed at the
fifty-second session of the Comm ssion on Human Ri ghts, to adopt neasures to
take into consideration the right to conpensation for the famlies of the
victinms of past political violence and trusts that such neasures will soon be
t aken.

15. The Uni on has been requesting since 1991 clenmency for M. Sukatno from

I ndonesi a who, after a trial whose fairness has been contested, was sentenced
to death in 1971 for involvenent in the 1965 coup attenpt. M. Sukatno is now
aged 65 and has spent al nbst 30 years in prison. On the occasion of an
on-site mssion and thanks to the co-operation of the conpetent |ndonesian
authorities, the Secretary-Ceneral was able to neet M. Sukatno personally in

prison. In the presence of representatives of the Indonesian authorities, he
noted that M. Sukatno was suffering fromvery serious nental and physica
problems. In the decision it adopted on this case in January 1997, the
Committee considered that keeping such an old and ill man as M. Sukatno in
prison and subject to the threat of being executed was contrary to any

humani tari an standards and certainly constituted an unprecedented case. It

reiterated its pressing appeal to President Suharto to grant M. Sukatno
par don.

16. In recent years, the Comrittee has noted a growi ng tendency for crimna
charges to be brought against political opponents. This was the case of

M. Fatos Nano, forner Prinme Mnister of Albania, who, in April 1994, was
sentenced to 12 years’ inprisonment for having enbezzled State funds in favour
of a third person, something which he has always strongly refuted. The Union
has consistently considered that his prosecution m ght have been notivated by
political considerations. M. Nano benefited froman ammesty | ast nonth.
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17. M. Khemmai s Chammari from Tuni sia, a well-known human rights advocate
was sentenced in July 1996, under article 60 bis and 60 quater (4) of the
Tuni si an Penal Code, to five years’ inprisonnment for violating the
confidentiality of the pre-trial investigation in a matter affecting the
external security of the State. The Conmittee was concerned at the allegation
that the Court had been unable to prove its case, and had doubts about the

| egal characterization of the alleged facts.

18. At its last session, in January 1997, the Commttee was very pleased to
note that, on 30 Decenber 1996, M. Chammari had benefited froma conditiona
release. While warnmly welcoming his release, the Conmttee requested
additional information which the authorities have meanwhile supplied and which
the Conmttee will examine at its forthcom ng session (April 1997).

19. The Committee obtains regularly the cooperation of the authorities of
the countries concerned. However, the authorities have sonetinmes argued that
the Union is interfering in what they consider internal matters. In these

cases, the Union has consistently stressed that its legitimte concern to
ensure respect for universally recognized human rights can in no way be
construed as interference in the internal affairs of a State. Indeed, it has
consistently affirnmed that the defence of human rights is a duty incunbent
upon the human comunity on the basis of the internationally recognized
principles set out in the International Bill of Human Ri ghts, and applicable
in all circunmstances, in all countries and under any political system



