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I ndia and Ni caragua

1997/... Racism racial discrimnation, xenophobia
and related intolerance

The Commi ssion on Hunan Ri ghts,

Reaffirm ng the Universal Declaration of Human Rights, the Charter of
the United Nations, the International Covenants on Human Ri ghts and the
I nternational Convention on the Elimnation of Al Forns of Racial
Di scrimnation

Reaffirmng its firmdetermnation and its conmtnent to eradicate

totally and unconditionally racismin all its forns and racial discrimnation
and its conviction that racismand racial discrimnation constitute a tota
negation of the purposes and principles of the Charter of the United Nations
and the Universal Declaration of Human Ri ghts,

Recalling its resolutions 1996/8 of 11 April 1996 and 1996/ 21 of
19 April 1996,

Recalling also the recommendati ons of the two World Conferences to

Conmbat Raci sm and Racial Discrimnation, held in Geneva in 1978 and 1983,

Bearing in mnd the Vienna Decl arati on and Programe of Action, which

calls for the speedy and conprehensive elimnation of all forns of racism

raci al discrimnation, xenophobia and related intol erance,
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Deeply concerned that, despite the fall of apartheid and despite
continuing efforts to conbat these phenonena, racism racial discrimnation
xenophobi a and related intol erance, as well as acts of racially notivated
vi ol ence, persist and are even growing in magnitude, adopting new forns,

i ncludi ng tendencies to establish policies based on racial, religious, ethnic,
cultural and national superiority or exclusivity,

Firmy convinced of the need to take effective and sustai ned neasures at

the international levels for the elimnation of all fornms of racismand racia
di scrimnation and, in particular, of the inmportance of strengthening nationa
| egislation and institutions for the pronotion of racial harnony,

Noting with grave concern that, despite the efforts of the internationa

comunity, the principal objectives of two Decades for Action to Conbat Raci sm
and Racial Discrimnation have not been attained and that mllions of human

bei ngs continue to this day to be victinms of varied forms of racismand racia
di scrimnation,

Noting General Assenbly resolution 48/ 91 of 20 Decenber 1993, in which
the General Assenbly decided to proclaimthe Third Decade to Combat Raci sm and
Raci al Discrimnation, beginning in 1993, and to adopt the Programme of Action
proposed for the Third Decade,

Deeply concerned at the |ack of interest shown regarding the

i mpl enentati on of the Programme of Action for the Third Decade to Conbat
Raci sm and Raci al Discrimnation

Noting that the Conmmittee on the Elimnation of Racial Discrimnation in
its general recomendation XV (42) of 17 March 1993 held that the prohibition
of the dissem nation of ideas based upon racial superiority or racial hatred
can be a lawful restriction of the rights to freedom of opinion, expression
and associ ation as set forth in the Universal Declaration of Human Ri ghts and
article 5 of the International Convention on the Elimnation of Al Forns of
Raci al Di scrimnation

Al so taking note that in their final report on freedom of opinion and
expression (E/ CN. 4/ Sub. 2/1992/9) subnmitted to the Sub-Commi ssion on Prevention

of Discrimnation and Protection of Mnorities at its forty-fourth session
t he Speci al Rapporteurs, M. Louis Joinet and M. Danilo Turk, concluded that,
under international law, racismis not an opinion but an offence,

Reaffirm ng its resolution 1996/46 of 19 April 1996, entitled

“Human rights and thenmatic procedures”, in which, inter alia, it invited the
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Governments concerned to study carefully the recomrendati ons addressed to them
under thematic procedures and to keep the rel evant nmechani sns i nforned
pronptly on the progress nade towards their inplenmentation

Noting General Assenbly resolution 50/174 of 22 Decenber 1995 on
strengthening of United Nations action in the human rights field through the
pronoti on of international cooperation and the inportance of non-selectivity,
inmpartiality and objectivity,

Underlining the inportance of urgently elininating the grow ng and
violent trends of racismand racial discrimnation, and conscious that any
formof impunity for crinmes notivated by raci st and xenophobic attitudes plays
a role in weakening the rule of |aw and denpcracy and tends to encourage the
recurrence of such crines,

Enphasi zi ng the i nportance of the activities of the Special Rapporteur
responsi ble for exam ning all contenporary forns of racism racial
di scrim nation, xenophobia and related intol erance,

Recal | i ng General Assenbly resolution 51/81 of 12 Decenber 1996, in
whi ch the Assenbly call ed upon the Conmi ssion on Human Ri ghts to consider at
its fifty-third session, as a matter of priority, the question of a possible
worl d conference to combat racism racial discrimnation, xenophobia and other
rel ated contenporary fornms of intolerance, and to nake appropriate
recommendati ons, through the Econom ¢ and Social Council, to the Assenbly at
its fifty-second session,

l.
GENERAL

1. Expresses its unequivocal condemmation of all forns of raci sm and

raci al discrimnation, including related acts of racially notivated viol ence,
as well as all propaganda, activities and organi zati ons based on i deas or
theories of superiority of one race or group of persons of one colour, or
which attenpt to justify or pronote racismand racial discrimnation in any
form

2. Decl ares that racismand racial discrimnation are anongst the
nmost serious violations of human rights in the contenmporary world and nust be
conbated by all avail abl e neans;

3. Underlines the inportance of effective action to create conditions

that foster greater harnmony and tol erance w thin societies;
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| MPLEMENTATI ON OF THE PROGRAMVE OF ACTI ON AND
COORDI NATI ON OF ACTI VI TI ES
4, Takes note of the Secretary-General's report on the inplenmentation

of the inplenentation of the Programme of Action for the Third Decade to
Conbat Raci sm and Racial Discrinmnation (E/CN 4/1997/68 and Add. 1);

5. Depl ores the fact that, owing to |lack of interest and despite
repeated appeals fromthe international community, only one sem nar has been
organi zed since the adoption of the Progranmme of Action for the Third Decade;

6. Recogni zes the | audabl e and generous efforts by donors in
contributing to the Trust Fund for the Programme for the Decade to Conbat
Raci sm and Raci al Discrimnination, but believes that these financial
contri butions should be considered as additional resources and that it is up
to the United Nations to finance the Programme of Action

7. Requests therefore, that the necessary financial resources for the
i mpl enentati on of the Programme of Action for the Third Decade to Conbat
Raci sm and Raci al Discrimnation be net fromthe regul ar budget of the
United Nations and accordi ngly reconmmends:

(a) That the General Assenbly, during the adoption of programres with
budgetary inplications, give priority to the question of the Programre of
Action for the Third Decade, and ensure that all the activities provided for
in the Programme are taken into account in the regular budget of the
United Nati ons;

(b) That the Secretary-Ceneral take all appropriate admnistrative and
budgetary measures to ensure that a detailed report on the financial resources
required for the inplenentation of the Programme is prepared as soon as
possi bl e and submitted to the conpetent bodies of the General Assenbly;

(c) That the Secretary-Ceneral submit to the Conm ssion on Human
Ri ghts at each of its sessions an evaluation of the activities inplenented, a
conpl ete inventory of actions undertaken during the year, as well as neasures
taken to ensure full inplenentation of the Progranme of Action

8. Recommends that the Centre for Human Rights study the possibility
of transform ng the funds fromvoluntary contributions ained at financing the
Programme of Action for the Third Decade into a United Nations assistance fund

for victins of racismand racial discrimnation
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9. Calls upon all Governments, United Nations bodies, the specialized
agenci es, and intergovernmental organizations, as well as interested
non- gover nnental organi zations in consultative status with the Econom ¢ and
Social Council to participate fully in the Third Decade to Conbat Raci sm and
Raci al Discrimnmnation

10. Requests the United Nations Hi gh Comm ssioner for Human Rights to
take duly into account, within the franework of the restructuring of the
Centre for Human Rights, the repeated appeals of the General Assenbly and the
Econom ¢ and Soci al Council for the establishment of a mechanismw thin the
Centre for Human Rights as a focal point for coordinating all the rel evant
programes before they are carried out by the United Nations;

11. Endorses the request of the General Assenbly to the Centre for
Human Ri ghts to organi ze, in cooperation with the Conmttee on the Elimnation
of Racial Discrimnation, the United Nations Educational, Scientific and
Cultural Organization, the International Tel ecomrunication Union and ot her
conpet ent bodies of the United Nations, non-governmental organizations and
Internet suppliers, a sem nar ainmed at assessing the role of the Internet with
regard to the provisions of the International Convention on the Elimnation of
All Fornms of Racial Discrimnation

12. Wel comes the publication by the United Nations Educati onal
Scientific and Cultural Organization of teaching materials aimed at pronoting
pedagogi cal, training and educational activities in the field of human rights
and agai nst racismand racial discrimnation

13. Recommends that States give priority to education as a significant
means of preventing and eradicating racismand racial discrimnation and of
creating awareness of the principles of human rights, particularly anmong young
people, inter alia, through the pronotion of respect for diversity and
under standi ng of nulticulturalism

14. Encourages the nass nedia to pronote ideas of tol erance and
under st andi ng anong peopl es and between different cultures;

M.
FOLLOW UP TO THE ACTI VI TIES OF THE DECADE

15. Wl cones the convening from9 to 13 Septenber 1996 in Geneva of
the United Nations sem nar to assess the inplenentation of the Internationa
Convention on the Elimnation of All Forms of Racial Discrimnation with
particular reference to articles 4 and 6, and takes note of its concl usions
and recomendati ons (E/ CN. 4/1997/68/ Add. 1, paras. 121-123);



E/ CN. 4/ 1997/ L. 12
page 6

16. Al so wel cones the publication by the Centre for Human Ri ghts of

Model Legislation for the CGuidance of Governnents in the Enactnent of Further

Legi sl ati on agai nst Racial Discrimnation (HR/ PUB/96/2) and calls upon

Governnments to be inspired by it in pronulgating new | aws agai nst racia
di scrim nation;

17. Calls upon the Secretary-General to seek the views of States as to
whet her their domestic |egislation confornms to the nodel |egislation devel oped
by the Centre for Human Rights and, if this is not the case information on
whet her they are taking any steps to anmend their legislation so as to reach
t he standards of the nodel;

18. Invites States to extend the conpetence of their nationa
institutions for the pronotion and protection of human rights to cover also
i ssues linked to the struggle against racismand racial discrimnation and to
pronot e cooperation, understandi ng and the exchange of experiences anong them

19. Recommends that activities organized to cel ebrate the
fiftieth anniversary of the Universal Declaration of Human Ri ghts include
programes specifically targeted at conbatting racismand raci al
di scrim nation;

V.

FOLLOWUP TO THE VI SIT OF THE SPECI AL RAPPORTEUR ON CONTEMPORARY FORMS
OF RACI SM RACI AL DI SCRI M NATI ON, XENOPHOBI A AND RELATED | NTOLERANCE

20. Endorses the reports (E/ CN. 4/1996/ 72/ Add. 1-4 and
E/ CN. 4/ 1997/ 71/ Add. 1-2) on the visits of the Special Rapporteur, in particular
hi s concl usi ons and recommendati ons, and expresses its gratitude to the

Speci al Rapporteur;

21. Expresses its full support and appreciation for the work of the
Speci al Rapporteur and for his willingness to continue to undertake simlar
visits;

22. Commends those States that have so far invited and received the

Speci al Rapporteur;

23. Calls upon the Governments of the States visited to inplenent
fully the recomendations contained in the reports of the Special Rapporteur
and requests the Special Rapporteur to submt a report to the Commi ssion on
Human Rights at its fifty-fourth session, under the sane agenda item on the
nmeasures taken to inplenent these recommendati ons and to undertake foll ow up

visits, if necessary;
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24. Invites the Governments of the concerned States parties to the
I nternational Convention on the Elinination of Racial Discrimnation to
include in their periodic reports to the Cormittee on the Elim nation of
Raci al Discrimnation information on the nmeasures they have taken to inplenment
t he recomendati ons of the Special Rapporteur

25. Urges the Centre for Human Rights to make a special effort to

provi de the countries which were visited by the Special Rapporteur, at their
request, with advisory services and technical assistance to enable themto
i npl ement fully the recommendati ons of the Special Rapporteur

26. Requests the Special Rapporteur to submt a conprehensive report
to the Comm ssion on Human Rights, at its fifty-fourth session, under the sanme
agenda item on the inplenmentation of the present resolution

V.

| NTERNATI ONAL CONVENTI ON ON THE ELI M NATI ON OF RACI AL DI SCRI M NATI ON

27. Invites all States which have not yet done so to envi sage
ratifying the relevant international instruments adhering to them and,
especially, to inplenent the International Convention on the Elimnation of
All Forms of Racial Discrimnation and the Convention against Discrimnation
i n Educati on;

28. Reaffirms that freedom of expression involves special
responsi bilities and consequently could be subject to some restrictions which
shoul d be expressly determ ned by | aw and which are necessary for the respect
of the rights or reputation of others, and for safeguarding public order and
public norality;

29. Endorses general recommendation XV (42) of the Committee on the
El i m nati on of Racial Discrimnation and declares that racismis not an
opi ni on but an offence;

30. Calls upon all States to declare illegal and prohibit
organi zations and activities which pronote and incite racial discrimnation
and to recogni ze participation in such organizations or activities as an
of fence punishable by law in conformty with the International Convention on
the Elimnation of All Forns of Racial Discrimnation

31. Calls upon States parties to the International Convention on the
Eli mination of Al Fornms of Racial Discrimnation which have expressed
reservations concerning the Convention to exam ne themregularly in the |ight

of new devel opnents, with a view to w thdraw ng them
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32. Also calls upon States parties to the International Convention on

the Elimnation of All Fornms of Racial Discrimnation to adopt inmediately
positive neasures ainmed at the elimnation of all forms of racial
di scrimnation, and in particular to declare punishable by |aw any
di ssem nation of ideas based on racial superiority or hatred, any incitenent
to racial discrimnation, as well as all acts of violence or provocation
di rected agai nst any race or any group of persons of another ethnic origin,
i ncl udi ng any assistance given to racist activities, including their
fi nanci ng;

33. Invites States parties to the International Convention on the
Eli mination of All Fornms of Racial Discrimnation which have not yet done so
to recogni ze, by virtue of article 14 of the Convention, the conpetence of the
Conmittee on the Elimnation of Racial Discrimnation to receive and consi der
comuni cations regardi ng individual conplaints;

34. Requests the Secretary-General to submit a report to the
Conmi ssion on Human Rights at its fifty-fourth session, providing information
concerning the States which have yet to sign and ratify the Convention, as
well as the nature of the reservations entered by States which are
si gnatori es;

VI .
WORLD CONFERENCE AGAI NST RACI SM AND RACI AL DI SCRI M NATI ON

35. Decides to reconmmend that the CGeneral Assenbly, through the
Econom ¢ and Social Council that it convene a world conference on racismin
1999, whose mmi n objective would be:

(a) To review progress made in the fight against racismand racial
di scrimnation since the adoption of the Universal Declaration of Human Ri ghts
and to reapprai se the obstacles to further progress in the field and ways of
overcom ng t hem

(b) To consi der ways and neans better to ensure the application of
exi sting standards and instruments dealing with the fight against raci smand
raci al discrimnation;

(c) To assess the effectiveness of the nethods and nmechani sms used by
the United Nations in the fight against racismand racial discrimnation

(d) To formul ate concrete recommendati ons on progranmes to increase
the effectiveness of the activities and mechanisms of the United Nations ained

at fighting racismand racial discrimnation
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(e) To draw up concrete recommendati ons for ensuring that the
United Nations has the financial and other resources necessary for its action
to conbat racismand racial discrimnation

36. Requests the Econom c and Social Council to recommrend to the
General Assenbly the establishnent of a preparatory commttee for the world
conference which would be open to all States Menbers of the United Nations or
menbers of specialized agencies, and to observers in conformty with the usua
practice applied by the General Assenbly;

37. Invites the Economic and Social Council to recomend to the
preparatory commttee that it include the following elements in its agenda:

(a) Political, historical, economc, social and cultural factors
| eading to racism racial discrimnation, xenophobia and rel ated intol erance;

(b) The main obstacles to the full eradication of racism racial
di scrim nation, xenophobia and related intol erance;

(c) Further action-oriented national, regional and internationa
measures to conbat all forns of racism racial discrimnation, xenophobia and
rel ated intol erance

38. Recommends that the Economic and Social Council submit the
guestion of the convening of a world conference against racismto the
General Assenbly for its consideration, and nake proposals regarding the
agenda, date, duration and venue for such a conference, as well as the
nmodal ities for participation, the neetings and preparatory activities to be
conducted at the international, regional and national |evels and the docunents
to be prepared;

39. Decides to consider this question at its fifty-fourth session
under a new agenda itementitled “Preparation of the Wirld Conference agai nst
Racisnf, and to treat this itemas the main focus of that session

40. Al so decides to maintain on its agenda the itementitled

“Impl enentati on of the Programme of Action for the Third Decade to Conbat
Raci sm and Raci al Discrinnation” and to consider it at its
fifty-fourth session;

41. Requests the Secretary-General to submit a report to its

fifty-fourth session on the inplenentation of the present resol ution



