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Human rights and the quest for peace in the Holy Land

1. It is a cause for satisfaction, and hope, that the current

I sraeli-Pal estinian peace process in the Holy Land, which is taking

place within the framework of the Madrid Regi onal Peace Conference for

the Mddle East, is, in effect, pronoting the further inplenentation

of resolution 181 (Il) of the United Nations Ceneral Assenbly, of

29 Novenber 1947, in terns of both favouring the proper independence and the
appropriate interdependence of the Israeli and Pal estinian peoples, in the
former Mandatory Pal estine, and doing this through broad internationa

i nvol vemrent, specifically through the nulti-track Regi onal Peace Conference.

2. The United Nations is not institutionally a direct actor in this
process, although, ultimately, the process and its outcome depend on

United Nations endorsenent. Specifically, determ nation that

resolution 181 (11), on which the just clainms of both peoples are founded
internationally, depends on the fulfilnment, if not of its detailed territoria
di spositions - now, in many respects, obsolete - then of its overriding
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intent. This intent is to ensure that, throughout the Holy Land, in both

nati onal States, and above all, in Jerusalemand its environs, the
institutions of government and the whole of society be founded on the
acceptance, pronotion and observance of human rights, including especially the
right to freedomof religion and conscience, on the basis of the equality of
all, without discrimnation. Indeed the resolution prescribed, inter alia,
explicit provisions to this effect that both States were to incorporate in
their respective Constitutions.

3. The subsequent breakdown in security in the Holy Land, and the ensuing,
prol onged, conflict between the two nations - involving other countries, near
and far - retarded for decades the inplenentation of the United Nations vision
for the Holy Land. In particular, a situation of armed conflict, with all its
corol l ari es and consequences, has not been hel pful to safeguardi ng observance
of human rights, while either nation still |acks a proper Constitution

i ncorporating the precise provisions nandated by the United Nations.

4, The peace process has brought hope to the Pal estinian and I|srael
peopl es. They experience the process as fraught w th dangers and
difficulties, often halting, yet their perception is that the nationa

| eaderships, as well as the sponsors and international participants in the
Peace Conference, are determned that it continue and reach its goal of a
definitive peace treaty between the Israeli and Pal estinian nations.

5. Now even as it - rightly and whol eheartedly - supports this
determination, is it not equally the duty of the international conmunity to

i nsist on that dinension of any peace, w thout which it cannot be worthy

of that nanme, the human rights dinension? There is a danger that the

two Governments, as well as the other States concerned in the Peace

Conf erence, may becone so focused on the many conplex political, mlitary and
econom ¢ issues involved, as to neglect that other name for peace, which is
human rights: their constitutional and |egislative protection, as well as
their adm ni strative observance, especially in areas of permanent specia
international attention, nanmely, Jerusalemand its environs.

6. There is, of course, cause for particular attention, at present, to this
conpl ex situation on the ground:

(i) Pendi ng the Israeli-Palestinian definitive peace treaty, sone
areas are still under a regine of belligerent occupation, subject
to the 1949 Fourth Geneva Convention

(ii) In the State of Israel, a slow and sonetinmes painful |egislative
effort to advance the ideals of the Declaration of |ndependence -
by constitutional-like guarantees for certain human rights - is
still having to contend with influential rival conceptions of the
State and society;

(iii) In the Pal estinian-governed territories, the foundational
hi storic, commtnment of the Pal estinian national nmovenment to a
denocratic and secular State is yet to be fully realized - as the
Pal esti ni an nation expands its sphere of independent governance -
| egislatively and administratively, and by all branches and
agenci es of governnment and public authority.
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7. Peace is necessary to the ability of both nations to guarantee the ful
observance of human rights, since only a definitive peace would definitively
renove the real and clainmed energency situations, which are cited to justify
t he suspensi on, abridgenent and even violation of human rights. At the sanme
time though, human rights are essential for there to be peace, within and
bet ween these two societies.

8. Some human rights issues require urgent, practical attention. These

i ssues are surely well known to the Conm ssion and its nenmbers. Wthout
prejudice to the inportance of any other issues affecting human rights in the
Holy Land, nention can be made of issues concerning the freedomof religion
and consci ence, freedom of expression and opinion, freedom of nmovenent, and
certain grave issues concerning the liberty and physical and noral integrity
of the person, as well property rights. The Conm ssion could surely assist
both Governnents in securing appreciation for, and observance of, these and
other truly fundamental human rights, even in this period of transition from
conflict to peace, when the Holy Land is subject, in fact, to three different
| egal regimes (two national ones and a regi me of belligerent occupation). The
task of managing the delicate m x of the remains of conflict and the
begi nni ngs of peace, arduous as it is, could not justify alienation of

i nal i enable rights, which belong to that “inmage and |ikeness” of the Creator
that is stamped upon humanity.

9. At the same tinme, it is suggested that, while attending on an urgent and
practical basis to assisting and advising the two Governments during the
present transitional period, the United Nations - author, guarantor, keeper of
t he Uni versal Declaration of Human Rights - offer to play a major role in
shapi ng the human rights dinension of the peace process, in fidelity to the
intent of resolution 181 (I1). Let the United Nations enphasize that the
maturity of both national comunities in the Holy Land, and the definitive

i nternational endorsenent of their bilateral accord, require, inter alia -

i ndeed, in the first place - that they inplenent, within and between

t hemsel ves, the human rights provisions of that resolution, amplified and
speci fied by the subsequent evolution of international human rights | aw
Wthin both nations there are strong currents that mght eventually carry them
in an altogether different direction. Both, separately and jointly, may
therefore greatly benefit from steady, determ ned help by the United Nations
to stay the course charted by resolution 181 (11), affirmed by their own
original “vision statenents”, and inplicit in their internationally supported
guest for peace.

10. Wt hout prejudice to appropriate responsibilities earlier assuned by the
Commi ssi on on Human Ri ghts regarding the application of the Fourth Geneva
Convention in areas still under belligerent occupation, pending their

negoti ated di sposition within the next couple of years, it is suggested that
the Comm ssion, through suitable political, diplomatic, |egal nechanisns,
seek and receive as of now a nmajor role in assisting the parties, together
with their sponsors and the other peace partners, in devel oping and putting
in place the human rights dinmension of their evolving peace treaty, of

their respective Constitutions and | aws, and of their respective

adm nistrations. It is suggested that this be done with reference to the
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intent of resolution 181 (I1), and as a service to both nations, in a spirit
of friendship and goodwi || towards both - not in a needlessly confrontationa
node, or in any way that may harm rather than pronote, the desired goal

11. Let this initiative extend to promoting human rights education in both
nati ons' schools, as well as human rights information in both nations' public
and private mass nedia and “town squares”. A serious commtment of effort and

resources in both areas, in harnmony with both national authorities, would make
it very probably the npst effective single initiative to pronpte peace,
justice and reconciliation in the Holy Land.

12. This statenent is submitted, under the auspices of Franciscans
International, in cooperation with the Custody of the Holy Land, of the Order
of Friars Mnor. The Custody is the oldest public-law institution in

conti nuous existence - both legal and effective - in the Holy Land, having
been founded by the Holy See, in 1342. Through the centuries, the Custody of
the Holy Land has received wi de international recognition and has nade
official contributions to successive attenpts to bring just and stabl e peace
to the Holy Land, including, for exanmple, the post-First Wrld War Peace
Conference and the preparation of resolution 181 (I1). Now al so, the Custody
mai ntai ns constant contact with both Governments, is present within both

soci eties, and enjoys the respect of the political and other comunities,

i ncludi ng, of course, the various Christian and other religious conmunities.
In all matters concerning international justice and peace, as in everything
el se, the Custody is, of course, comitted to upholding, supporting and
pronmoting the teaching, policies and positions of the Holy See, which are well
known at the United Nations, including those concerning the Holy Land, in
general, and the current peace process, in particular. Explicit nmention must,
however, be nmade of the well-known position of the Holy See on the City of
Jerusalem and its environs, where safeguarding the universally significant
religious and cultural heritage, in a context of guaranteed observance of
human rights - particularly the human right to freedom of religion and
conscience - should require also “an internationally guaranteed specia
statute”, in conformty with the intent of resolution 181 (I11). Achieving
such an international instrument, possibly through the multilateral track of
t he Peace Conference, should undergird the bilateral Israeli-Palestinian
negoti ati ons on Jerusal em (mandated by those parties' existing agreements),

i mreasur ably enhance their effectiveness and ensure the internationa
legitimacy of their bilaterally agreed outcone.

13. The ol dest continuous institution of the Catholic Church in the

Holy Land, the Franciscan Custody, inspired by St. Francis - who fanmously
sought to pronote peace and reconciliation, in the Mddle East and el sewhere,
even in the mdst of the bitter conflicts of the thirteenth century - is at
present participating in w de-ranging planning by the Catholic Church for a
strong programe of education in human rights, with reference to the specific
role of the United Nations, in its school systens in the Holy Land. This wll
be done in the belief that, to pronote genui ne peace, such programres shoul d
be instituted in all schools systens, public and private, where they do not
now exist. Let all school systens include a profound review of inherited
trends and texts in those systens, where they do not pronmote human rights as
the controlling val ue.
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14. This planning, willed by the higher authorities in the Church, is not
unconnected with the solemm comritnent that the Holy See and the Catholic
Church have made to defending and pronoting human rights, specifically the
right to freedomof religion and conscience, in the Holy Land. This
undertaking is expressed in the celebrated article 1 of the Fundanenta

Agreenent between the Holy See and the State of Israel (1993). It strikingly
anchors all bilateral relations in the Universal Declaration of Human Ri ghts
and the instrunments of its application. In thus bringing these internationa

instruments to the fore, this Agreenment is nmade to serve the cause of human
ri ghts throughout the Holy Land, and to be a beacon of light to the entire
region.

15. The initiative of the Conm ssion, which has been suggested in this
statement, could powerfully affirmand conplenent all those other

initiatives - whether on the plane of international treaty relations, or in
the area of education, schooling and social comunications - which seek to
bring out, to sustain and to enhance the indispensable human rights di mension
of the peace process.

16. The other nane of peace is human rights. It is this noble purpose of
the Comm ssion on Hunman Rights that this statenment supports, and to which it
has sought to contri bute.



