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Arbitrary Detention and Police Violence against Street Children

1. MIllions of children Iive or work on the streets of the world s urban
centres. Since 1994, Human Ri ghts Watch has conducted fact-finding m ssions
and/or issued reports on the treatnent of street children in Brazil, Col onmbia,

the Sudan, India, Bulgaria, Guatemal a and Kenya. W have concl uded that
street children are particularly vulnerable to police violence, rising to the
| evel of killings, and arbitrary detention. Street children are easy targets
of abuse; they are young, small, poor, ignorant of their rights and live
outside the protection of responsible adults.

2. While it is true that some street children are involved at times in
petty theft, drug abuse and prostitution, police generally view all street
children as crimnals, or vagrants at best, who need to be renpved fromthe
streets either by constant harassnment or by direct intervention. Police
routinely round up street children for the purposes of cleaning up the streets
or for crimnal investigation. The attitude of police towards street children
is sonetinmes disturbingly |inked to underlying notions of social cleansing.
This was carried to an extrenme in the cases of Brazil and Col onbi a, where
street children were actually killed in social cleansing canpaigns, and in

Bul garia, where the Roma (Gypsy) ethnic identity of street children plays a
significant role in their treatnent.
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3. Street children are routinely arrested, beaten, held in | ock-ups under
extrenely harsh conditions for long periods of tine, where they are further
beaten and held wi thout access to | egal assistance. |In addition, street

children may suffer fromother fornms of abuse from police, such as extortion
and sexual abuse, including rape. They nay be forced to pay police in order
to be left alone or to be released fromcustody. Grls may be forced to
engage in sexual relations with police.

4. Under st andabl y, chil dren who have suffered from such abuses are
reluctant to conplain about their treatnment to the police, and nbst abuses go
unreported and undetected. Even in the npst egregious cases, where street
children allegedly have been killed by the police, |aw enforcenent has been
slow in bringing the involved parties to justice, if ever

5. If and when detained street children are brought before the judicial
authorities, they are often renmanded to detention centres where again they may
be held for excessively |long periods under severe conditions, before
eventual Iy being confined in correctional institutions. |In addition to police
vi ol ence, we are concerned about the treatnent of street children within the
juvenile justice system and the tendency of street children to conprise a
significant portion of the population in juvenile correctional facilities.

6. We urge the Conmmi ssion on Human Rights to:

Request the Special Rapporteur on the question of torture to give high
priority to investigating reports of police violence agai nst street
children; and to include in any investigation conducted in any country,
to the extent possible, visits to places of detention where children may
be hel d;

Request the Working Group on Arbitrary Detention to give high priority
to investigating reports of illegal and arbitrary detention of street
children; and to include in any investigation conducted in any country,
to the extent possible, visits to places of detention where children may
be hel d; and

Urge all Governnents of countries where reports of illegal detention or
police viol ence against street children exist to: take pronpt neasures
to train the police, and all persons involved in the adm nistration of
juvenile justice, in human rights principles and practices, with specia
enphasis on those relevant to the protection and care of children; and
establ i sh i ndependent mechanisns for registering children’s conplaints
agai nst police, and pronptly investigate them and discipline and
prosecute police who have been found to have violated children s rights.

Bonded child | abour

7. MIlions of children work as bonded child | abourers in virtual slavery

t hroughout the world. In India alone, there are an estimated 15 mllion

These children work as many as 16 hours a day, 6 (sonetinmes 7) days a week, in
dreadful and often dangerous conditions, often physically abused, deprived of
an education and a normal chil dhood.
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8. "Bonded child |l abour” refers to children working in servitude in order
to pay off a debt incurred usually by their relatives or guardians, typically
a parent. In India these debts range on average from 500 rupees to 7,500

rupees (between approximately US$ 15 and 220). The children work | ong hours
over many years in an attenpt to pay off their debts. Due to the
astronomically high rates of interest charged and the abysmally | ow wages
paid, they rarely succeed, and sonetines find thenselves and fanm |y nenbers
trapped in "generational bonded | abour”. As they reach maturity, sone may be
rel eased by the enployer in favour of a new y-indebted and younger child.

O hers will pass the debt on, intact or even higher, to a younger sibling or
their own children.

9. In The Small Hands of Slavery: Bonded Child Labour in India, issued in
Cct ober 1996, Human Ri ghts Watch docunented the use of bonded child | abour in
six industries: the hand-nmade cigarette (beedi) industry in the State of

Tam | Nadu; the silver manufacturing industry in Tam | Nadu; the silk industry
in Karnataka, Utar Pradesh and Tami | Nadu; the manufacture of synthetic

di anonds in Tami | Nadu; the export-oriented carpet weaving industry of

Uttar Pradesh; and the footwear manufacturing industry in Bonbay. An
estimated 85 per cent of bonded child | abourers work in agriculture, where
peasant workers are routinely purchased and sold by | andl ords.

10. All of these children suffer fromviolations of their internationally
recogni zed human rights, including the right not to be held in slavery or
servitude, the right to liberty of novenent and the right to freedom of

associ ation. For decades, the Governnment of India failed to punish enpl oyers
who hel d | abourers in bondage or to nmake an adequate effort to neet
obligations under its own and international law to identify and rehabilitate
bonded child | abourers. By the end of 1996, with intense pressure at home and
abroad, the climate began to change. The Indian Supreme Court ordered

i mportant steps towards the identification and rehabilitation of both bonded
and child | abourers, holding enployers responsible for illegal use of child
wor kers, and the conpul sory education of working children. Mich, however,
still needs to be done.

11. We call on the Comm ssion on Hunan Rights to encourage the Governnent of
India to continue efforts to:

Fully inplenent its own | aws banni ng bonded | abour, i ncluding
articles 21 and 23 of the Indian Constitution, the Bonded Labour
(Abolition) Act of 1976 and ot her |aws;

Pursue efforts to guarantee free, conpulsory and quality public
education for children up to the age of 14, as required by the Indian
Consti tution;

Fol I ow through with Suprenme Court efforts to press Indian States and
districts to constitute and oversee bonded | abour vigilance commttees,
as required by the Bonded Labour (Abolition) Act;

Systematically prosecute enployers who have hel d workers in bondage.
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12. We al so call on the Comm ssion on Human Rights to urge the Working G oup
on Contenporary Forms of Slavery to examine India' s conpliance with

i nternational |aws and standards outl awi ng bonded | abour and, as a step toward
this end, to undertake a fact-finding mssion to India and nmake
recommendati ons designed to elimnate bonded | abour

The Panchen Lama

13. In May 1995 the Dal ai Lama of Tibet announced that a six-year-old boy
living in northern Tibet, was the reincarnation of the tenth Panchen Lama, who
at his death in 1989 was the nost significant of the Tibetan | eaders to have
remained in Tibet after the Dalai Lama’s flight to India in 1959. The
Government of China denounced the identification of Gendun Choekyi Nyim as
the el eventh Panchen Lama and instead identified another six-year-old Tibetan
boy, Gyal tsen Nor bu.

14. Human Ri ghts Watch is deeply concerned over the safety and well-bei ng of
bot h boys. Gendun Choekyi Nyim has not been seen in public since May 1995.
In May 1996, responding to questions put to the Governnent of China by the
Committee on the Rights of the Child, Anbassador Wi Ji anm n stated, wthout
reveal i ng the boy’s whereabouts, that Gendun Choekyi Nyima had been pl aced
under government protection, allegedly in response to his parents’ request.

To our know edge, the Governnent has not responded to the Comrittee’ s request
that a United Nations representative be allowed to visit the boy. The boy
appoi nted by the Chinese authorities, Gyaltsen Norbu, has been required to
appear in public and to make political statenments supporting the State. He is
believed to reside in Beijing, under close government supervision

15. We urge the Conmi ssion on Human Ri ghts to:

Request the Covernnent of China to release Gendun Choekyi Nyima and his
famly; and, as steps towards that end,

Request the Governnent to state publicly where Gendun Choekyi Nyima is
being held and to renove all restrictions on freedom of movement and
expression for him and

Send a representative to neet with Gendun Choekyi Nyima and his famly,
and investigate the conditions under which the boy is being held;

Urge the Governnent to respect the rights guaranteed to both boys in the
Convention on the Rights of the Child, which China ratified in 1992.
These include the rights: to enjoy their own culture and to profess and
practise their own religion; to an education directed to the devel oprment
of respect for their own cultural identity and values; to be free from
unlawful interference in their honme and fanmily, and from unl awf ul
attacks on their honour and reputation; and to be free fromall forms of
exploitation prejudicial to any aspects of their welfare.



