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The neeting was called to order at 4.30 p.m

QUESTI ON OF THE VI CLATI ON OF HUMAN RI GHTS | N THE OCCUPI ED ARAB TERRI TORI ES,
I NCLUDI NG PALESTI NE (agenda item 4) (continued) (E/ CN. 4/1997/13-16, 107, 109
111, 116 and 117)

THE RI GHT OF PEOPLES TO SELF- DETERM NATI ON AND | TS APPLI CATI ON TO PEOPLES
UNDER COLONI AL OR ALI EN DOM NATI ON OR FOREI GN OCCUPATI ON (agenda item 7)
(continued) (E/CN. 4/1997/23 and 24; A/ 51/392)

1. M . BERNALES BALLESTEROS (Speci al Rapporteur on the question of the use
of nercenaries as a neans of violating human rights and i npeding the exercise
of the right of peoples to self-determ nation), introducing the report on his
activities in 1996 (E/ CN. 4/1997/24), said that it analysed the probl ens
encountered in defining nmercenaries and the scope of their activities;
described his visit to South Africa and anal ysed the information he had
gathered there on a private conpany known as Executive Qutcomes; fornmulated
some wor ki ng hypotheses on the inplications, for State sovereignty and human
rights, of the existence of private conpanies that provided paid security
servi ces abroad; and discussed the presence of nercenaries in Zaire in
connection with the armed conflict in that country.

2. The use of mercenaries continued, particularly in certain arned
conflicts in Africa, because of the |ack of relevant |egislation or the
anbiguity and conplexity of the few international |egal provisions existing on
the subject. It was regrettable that nost States did not characterize
mercenary activity as a separate and prosecutable offence in their nationa

| egi slation, despite the United Nations repeated condemmati on of such
activity. He thus reiterated his recomendati on that nercenary activities be
specifically prohibited by both national |aws and direct, sinple and effective
i nternational standards. Mreover, because nercenaries and those who hired
them usual | y sought refuge in the anbiguities of the relevant |egal provisions
or clained to be nationals of the country victin zed by nmercenary aggression
reliable informati on nust be gathered on the paynent and other benefits

recei ved by such persons in order to establish the nmercenary nature of their
activities.

3. He was grateful to the South African Government for inviting himto
visit the country in October 1996 and for doing its utnobst to ensure the
success of the visit. The Government was aware that the many security

servi ces conmpanies registered in South Africa nust be nore closely regul ated,
especi al ly when such conpanies offered their services abroad or provided
mlitary assistance, and a bill was to be introduced on the subject. It had
conferred with representatives of Angola and Sierra Leone on the contracts
concluded with the South African-registered conmpany Executive Qutcomes, which
had all egedly been inplicated in nercenary activities. The Specia
Rapporteur's report contained an anal ysis of Executive Qutcomes as a type of
conpany that could proliferate on the international market.

4. More in-depth studies were needed on that new kind of security conpany,
whi ch coul d beconme an alternative security nodel for countries with interna
conflicts, and criteria for such a study were suggested in paragraphs 92

to 111 of the report. Although not all types of nmilitary advisory assistance
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were illegal, responsibility for a country's internal order, security and
protection of the exercise of human rights belonged to the State, which mnust
fulfil its responsibilities through its | aw enforcenment services and defence

forces, and not through recourse to private forei gn conpanies. The Comm ssion
shoul d therefore authorize a nore thorough investigation of the problem

5. The arnmed conflict in eastern Zaire had given rise to a massive influx
of nmercenaries. Although the report did not deal with that situation, he and
the Speci al Rapporteur on the situation of human rights in Zaire had sent,

on 9 January 1997, an urgent communication to the Mnister for Foreign Affairs
of Zaire asking for a response to allegations that the Governnent was using
hundreds of mercenaries to assist its forces in |launching a counter-offensive.
No reply had been received to date, but it had beconme a matter of public

know edge that nercenaries were openly participating with the government
forces and, reportedly, with the opposition forces as well.

6. Far fromrepresenting a solution, the presence of nercenaries was
aggravating the conflict and the situation of the | ocal population and of the
t housands of Rwandan refugees forced to flee fromtheir canps. The w thdrawa
of the nercenaries was therefore an essential conponent of efforts to secure a
ceasefire. He trusted that the Conm ssion would adopt a resolution to that
effect at its current session

7. M. MAJID (Bangl adesh) said that his delegation fully supported the
statement made by the representative of |Indonesia and believed that the
Pal estinians had the inalienable right to return to their homel and and
establish an i ndependent State with Al -Quds al-Sharif (Jerusalem) as its
capital .

8. Wil e the peace process had |l ed to nonmentous devel opnents in the

M ddl e East, violations of human rights continued in the occupied territories,
and were aggravated by the prol onged occupation. The prospects for peace,

that had brightened sonmewhat with the signing of the Protocol concerning the
redepl oyment in Hebron and the agreenent on a framework for the final status
negoti ati ons had been dimed again by the Israeli Government's decision to
build new settlenments on the West Bank and in east Jerusalem apparently in an
attenpt to pre-enpt the outcone of negotiations by changi ng the denographic
conmposition of Jerusal em

9. VWhile Israeli withdrawal fromall Arab territories was a prerequisite
for peace, the critical test of Israel's conmtnent to the peace process woul d
be its reaction to international pressure to reverse its decision to build new
settlenents in east Jerusalem It was regrettable that the Governnent of

I srael had not so far replied to the Secretary-General's request that it

i mpl ement Commi ssion resolution 1996/5, which called for Israeli wthdrawa
fromthe occupied territories.

10. Despite the transfer of sonme powers to the Palestinian Authority and
some inportant political changes within the occupied territories, |Israel was
still an occupying power and therefore bound by humanitarian |aw. He thus

urged the Commission to call on the Governnent of Israel to guarantee human
rights in the occupied territories, and thus nmake a very real investnment in
political and regional stability.
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11. M. ALDOURI (Observer for Iraq) said that the right of people to

sel f-determ nation, and their rights to choose a political system w thout
outside interference, dispose of their own natural resources and pursue
economi c, social and cultural devel opnent as they saw fit, were fundanenta
principles of international |aw, enshrined in the Charter of the

United Nations and various international instruments. Those rights precluded
the threat or use of force or other nmeasures that woul d deprive people of
their rights.

12. Irag had been the victimof aggression, in violation of those
principles, since 1990. Direct mlitary intervention in northern Iraq by the
United States and its Western allies was a violation of lraqgi territoria
integrity. The extended no-fly zones declared by the United States and its
allies, as well as the three mssile attacks |aunched by the United States
since 1992, were a violation of Iraqi sovereignty.

13. The continued economi c bl ockade of Iraq was in violation of the Iraqg
peoples' right to dispose freely of their natural resources under article 1
par agraph 2, conmon to the International Covenants on Human Ri ghts.
Furthernore, the United States had illegally attenpted to change the politica
systemin Irag by infiltrating northern Irag with officers of the Centra
Intelligence Agency and their coll aborators.

14. In view of the extent to which the right of the Iragi people to
sel f-determ nati on was being violated, he called on the Comm ssion to denounce
all external interference in the country's internal affairs.

15. M. GOMES de SANTA CLARA (CObserver for Portugal) said that his

Gover nment was being prevented by force fromadm nistering the

non-sel f-governing territory of East Tinor and that the right of the

East Ti norese people to self-determ nation had been denied to them since 1975.
However, there were sonme encouragi ng signs: there was a dial ogue between the
Governnments of Portugal and Indonesia; a nore | ow key di al ogue was taking

pl ace anpbng some representatives of the East Tinorese people; world opinion
was being nobilized, as shown by the awardi ng of the Nobel Peace Prize to

Bi shop Carl os Xinenes Belo and M. José Ranps Horta; and Governments around
the world, especially in Europe, were becom ng increasingly assertive in their
defence of the basic human rights of the East Tinorese people. Nevertheless,
the [ ack of decisive progress was frustrating and, in the nmeantine, the
violation of the right to self-determnation had led to a | ack of respect for
ot her human rights.

16. He called on the Conmission to persevere in its efforts to achieve a
just and conprehensive solution which fully respected the rights of the East
Ti norese people. Goodwill and a willingness to enter into dial ogue had
overconme human rights abuses in nore difficult situations throughout the
wor | d.

17. Ms. ODEH (I nternational Comm ssion of Jurists) said that the practices
of the Israeli authorities in the West Bank, Gaza Strip and Jerusal em
continued to be in flagrant violation of international humanitarian |law.  She
reaffirmed the rights of the Pal estinian people, particularly their right to
life, citing the nunber of Palestinians killed by the Israeli security forces
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t hough, admttedly, the Israeli authorities had punished some of those
responsi ble for such killings. Torture, in contravention of internationa
conventions but legalized by the Israeli Supreme Court, was being practised
agai nst Pal estinian prisoners; 42 Pal estinians had been killed in Israel
prisons. Inprisonnment and admi nistrative detention were still widely
practi sed, despite sone liberalization

18. The closure of the occupied territories in 1996 was an attenpt to divide
Pal esti nians and had severely restricted their freedom of novenent, |eaving
them unable to visit East Jerusalem their spiritual centre. The daily lives
of all the inhabitants of Jerusal em had been seriously affected by the
closures; their access to health care and to their places of worship was
l[imted, the econony was suffering and unenpl oyment was rising.

19. The Israeli Government had continued to confiscate Palestinian lands in
1996 and the new settlenents being planned, with financial backing fromthe
Governnment, were proof of Israeli colonization plans. An independent society
based on the rule of |aw was necessary if the fundanental rights of the

Pal esti nian people were to be guaranteed, and she asked the Comm ssion to put
pressure on Israel to withdraw fromthe occupied territories and, in the
meantime, to ensure that there was no further deterioration in the human
rights situation of the Pal estinians.

20. Ms. MASOOVA ALl (Afro-Asian Peoples' Solidarity Organization) said that,
according to the generally accepted international standards, the right to

sel f-determ nati on bel onged to peopl es under colonial or alien dom nation or
foreign occupation. Attenpts were currently being nade, however, to expand
that definition so as to permt the break-up of nation States at the hands of
groups setting thenselves up to be separate nations. Less than 4 per cent of
the worl d's population lived in States whose boundaries corresponded to ethnic
ones and t he phenonenon of groups defining thenmselves in ternms of religion
ethnicity or race was growing in alnost all multireligious or nmulti-ethnic
States irrespective of their form of government.

21. If such conflicts were to be resolved by so-called self-determnation
i.e. secession, the nunber of States in the world would rise to over 5,000 and
t he process of realignnent of borders and creation of new entities would be
never - endi ng. Mreover, denocracies' ability to provide expression for the
concerns of different groups would be endangered if the new definition of

sel f-determ nation acquired legitmacy. Mnorities had to be assured of their
rights and of due representation in the structures of governance, so that they
could define their own destinies in accordance with their aspirations, but
those rights nmust not usurp the established rights of others.

22. M. PUNJABI (Hi mal ayan Research and Cul tural Foundation), said that the
right of self-determination could not be stretched beyond its definition by
international law or utilized to generate conflicts |eading to the

di smenmberment of States. The issue was addressed in General Assenbly
resolution 2625 (XXV) as well as in the report on self-determ nation by the
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Speci al Rapporteur of the Sub-Conm ssion (E/ CN. 4/Sub.2/1993/43), which ruled
out secession fromexisting States as an option in the exercise of
sel f-determ nati on.

23. Referring specifically to the issue of the right to self-determnation
in Jammu and Kashmir, he contrasted the efforts being made by the Indian
Governnment to renove any distortions fromthe special status of the Indian
part of the territory with the situation in the part under Pakistani rule,
where adult franchi se had not yet been granted to the people of the Northern
Areas seized in 1947

24. Ms. GRAF (International League for the Rights and Liberation of Peoples)
said that the relative calmcurrently prevailing in the Caucasus was fragile
and the situation in the Nagorno-Karabakh region was distinctly precarious.
The search for a peaceful solution to that conflict should take account of the
fact that Nagorno-Karabakh had never historically formed part of Azerbaijan
havi ng been incorporated in that Republic by a decision of the ruling
Conmuni st party, and that the 1991 decl aration of independence by
Nagor no- Kar abakh had been in full conformty with the Soviet lawin force at
the tine. The people of Nagorno-Karabakh fully intended to secure the
territory's independence through the exercise of the right to

self-determ nation as set forth in international |aw

25. As for the situation in the Kosovo region of fornmer Yugoslavia, the
right to self-determ nation clainmed by the Kosovo Al banians - nore than

90 per cent of the region's population - had been recognized in the case of

| ess nunerous peoples of the former Yugosl av Federation, such as the Sl ovenes,
t he Macedoni ans and the Montenegrins. Realization of the right to

sel f-determ nati on woul d be the best way of putting an end to the crisis in

t he region.

26. VWile the award of the Nobel Peace Prize to two chanpions of the rights
of the people of East Tinor undoubtedly represented an advance in the
recognition of that people's legitimte struggle for independence, it did not
suffice. The international comunity acting through the Comm ssion and ot her
bodi es shoul d insist on negotiations leading rapidly to a peaceful solution
that woul d preserve the rights of the Tinorese people.

Statenments in exercise of the right of reply

27. M. TOU M (Observer for Mrocco) said that, while his del egation
recogni zed and appreciated the role of NGOs in the pronotion of human rights,
the representatives of two of them had displayed a | ack of objectivity when
speaki ng on the subject of Western Sahara. Contrary to their allegations, his
Governnment was actively engaged in preparations for the holding of a
referendumin the region. |Its efforts in that connection were recognized in a
nunber of United Nations docunents, the nbst recent being a report by the
Secretary-Ceneral dated 27 February 1997 (S/1997/166). The arrogant and
frivol ous accusations of partiality against earlier incunmbents of the post of
Secretary-Ceneral could not but cast doubt on the qualifications of the NGOs
in question to serve as inpartial nediators.
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28. The assertion that Western Sahara was bei ng col oni zed by Mdrocco was
conpl etely unfounded, only persons duly identified as being of Saharan
extraction being permtted to enter the territory for the purpose of taking
part in the com ng referendum

29. M. MOUSSAEV (Cbserver for Azerbaijan), replying to statenents nade by
the representatives of two NGOs, said that self-determnation was a right of
peopl es, not of ethnic mnorities. The need to respect the sovereignty,
territorial integrity and inviolability of the internationally recognized
borders of Azerbaijan and the inadm ssibility of the use of force to acquire
territory had been enphasized in several Security Council resolutions, which
al so demanded the i medi ate and unconditional w thdrawal of all occupying
Arnmeni an forces from Azerbaijan territory.

30. Neverthel ess, Arnmenia was still maintaining a nmilitary presence in sone
20 per cent of Azeri territory and as a result of aggression and ethnic

cl ashes, nmore than 18,000 civilians had perished and Azerbaijan currently had
about a mllion refugees and di spl aced persons. Extrajudical executions and
mass shootings of Azeri civilians had been carried out by Arnenian armed
forces |l ed by nercenaries and by well-known Arnenian terrorist groups.

31. M. GHASSAN (Observer for the Syrian Arab Republic), referring to the
statement by the representative of the United States of Anmerica that the

Conmi ssion's agenda included three items on Israel, said that only item4
related to Israel, item 7 being concerned with the right to self-determnation
anywhere in the world and item 10, inter alia, to the human rights situation
in southern Lebanon and West Bekaa. There was unfortunately no itemon the

M ddl e East peace process, the withdrawal of Israeli forces fromthe Syrian
CGolan or the international commtnment by the previous Israeli Government to
withdraw to the 1967 borders of Israel

32. M. NAZARI AN (Cbserver for Armenia), replying to the remarks just made
by the observer for Azerbaijan, said that the major argument in favour of the
principle of the right to self-determ nation as against that of territoria
integrity in the case of the Nagorno-Karabakh conflict was the unacceptable
current status of the region under permanent threat of genocide and
deportation. Arnmenia s position on the natter was dictated by the tragic
attenpts at genoci de perpetrated by the Azeri Government on Armenian

popul ations in recent history and the acts of exterm nation perpetrated

agai nst Arneni ans during the Nagorno-Karabakh-Azeri conflict.

33. The rise of the Nagorno-Karabakh Iiberation noverent in the |ate 1980s
was no different fromthat of any of the other |iberation novenents which had
led to the creation of a | arge nunber of Menmber States of the United Nations.
The struggl e of the Arneni an popul ati on of Nagorno- Karabakh had its roots in
past and present sufferings and in the natural aspiration to |live freely on
its ancestral lands in conditions of safety, security and peace.

The neeting rose at 6.05 p. m




