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The Secretary-GCeneral has received the following witten statement
which is circulated in accordance with Economnmi c and Soci al Counci
resol ution 1296 (XLIV).
[4 March 1997]

Enbar goes destroying nen, debasing the | aw

1. “Men kill to conquer, but no man is so savage as to conquer in order to
kill”, said Rousseau. WII| Rousseau, who described hinmself as a citizen of
CGeneva, find an audience here in that same city, where the United Nations has
been pleased to turn its ear to human rights? While we must still put our
trust in manki nd, we may wonder whether we can still put our trust in States
whose only purpose in seeking power and victory nmay be to annihilate nen and
cultures. Such is the case of the enbargoes, decreed in the nane of the |aw,
whose di sgraceful consequence is to bring down suffering on the peopl es of
Cuba, Iraq and Libya.

2. What jurist dare claimthat the steps taken agai nst these peoples nmake
sense in international |law? Who, though he hold his private interests nore
sacred than others' lives, would publicly dare to admt it? Wat State with
any pride at all inits denocratic history would dare claimto exenplify
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denocratic principles by playing executioner to another people? There is, we
hope, no such jurist, there is, we are sure, no such person, but unfortunately
there are States which, in order to denonstrate their mght - as if it were
necessary - meke use of a supposedly universal law to justify sheer blind
force. In seeking to shape others' history, States overl ook or disregard
their own peoples' finest historic deeds. The Centre Europe-Tiers Mnde
(CETIM is both indignant at the suffering of the victinms and appalled at the
uses to which the history of the States that now claimto be arbiters of
justice is put.

|. Enbargoes deny the histories of denpcratic peoples

3. Let those States tell us: where in their own experience, history and

| aw are the events and texts they use to justify such sanctions? What
witings are there in the United States, France, the United Kingdom

Swi tzerl and or any other self-proclainmed denocratic State that nake out
enbargoes to be norally acceptable under their donmestic |egal orders? What
nobl e events in their own histories, in any way resenbl e enbargoes? 1In tines
of conflict does the end justify the nmeans? Cbviously not, but the nature of
the nmeans sheds |ight on the nature of the ends, and casts doubt on the val ue
States still attach to texts which are their historical and political pride.
Do peopl e not see - have they |lost sight of the fact - that to use brute force
thus is to deny both law and the history of |aw?

4. The practical application of international |aw seens to be a neans for
States to erase the witings on denbcracy whose spirit they are supposed to
uphold. By inflicting punishnment on peoples, States put their honour in

j eopardy, though their founding texts nmay rank honour as their nobst precious
possession; they deny that all men are equal and equally entitled to life,
liberty and the pursuit of happiness, though their supposedly sacred texts may
procl aimthose sane rights to be God-given and inalienable. Enbargoes
desecrate the sacred character of |aw and destroy its normative val ue.

Il. Enbargoes debase the |aw

A. The |l aw used as a bl udgeon

5. The States singled out are those distinguished by ideol ogica
“intractability” and sturdy national independence, which is why the enbargoes
outlive any problens the States nay have created under international |aw.

Cuba, Iraq and Libya, however diverse and dissinmlar they may be, possess, in
the eyes of the great Powers, an unfortunate feature in commn: they do not
allow policy to be dictated to them So their peoples are being targeted as a
means of bl ackmailing themback into line - i.e. into silence. The voice of

t hese wounded and huniliated peoples nust be heard and their message passed
on, for it would be tellingly inconsistent to plead one nonment for

humani tarianism and the next, for its opposite: Dbarbarity. True, Kurds may
be called resistance fighters in one place and terrorists in another. Besides
denyi ng the Kurdi sh people an identity, this exenplifies the denial of any
possibility of a | egal norm
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6. If we | ook at the issue fromthe angle not of what is done but of what
is not, can one inmagine an enbargo against Israel to make it conply with a
resolution such as the one blocked only recently by the United States although
it commanded al nbst unani nous support? O course not! Yet such a nove could
have been presented as perfectly consistent with the right to inpose

sancti ons.

7. Who is the subject at law? Wth what is the | aw concerned? Wth the
State, or with the people? O wth either, depending on the case to be made?
More seriously, where is justice?

WIl we find it in the way matters invol ving Li bya have been dealt wth?
Hardl y, when one considers that although Libya is show ng signs of

goodwi I I, and al though the International Court in the Hague is capable
of ensuring due process of law, the State is humliated, the Court

di sparaged, and justice delayed. It is as if the only acceptable form
of justice required neither texts nor precedents, neither judges nor
courts.

WIl we find it in the case of Irag? One m ght again wonder. The
extension of the enbargo | ooks nore and nore |ike an attenpt to place
Irag before an unacceptable dilema, offering it the choice between
capi tul ati on and apocal ypse.

WIl we find it in Cuba, where it is only too clear that the aimis to
hum i ate?

8. Is it the purpose of such | awl ess justice to nmake all peoples and
civilizations see econom ¢ reason and become correspondi ngly uncul tivated?
This woul d be unacceptable to both intelligence and law, for it would turn
l egal norns into nere trappings, to be invoked at whim as all egories.

9. The embargo is a pseudo-juridical concept and deserves a place only in
popul ar texts as a tool for bringing about a change of Governnent. That
peopl e should wite such stuff is one thing, but there is an alternative to
popul ari zation - to the tenptation to popularize the law. the elenmentary and
nobl e concept of justice, such as General Assenbly resolution 1514 (XV) of

14 Decenber 1960 brings to mind

B. A perilous, anti-legal undertaking apt to inspire hatred

10. It is hardly surprising that such disastrous practices - disastrous
in several respects: the human, the cultural, the legal and the
political - bring international law into disrepute. Any |aw which

persistently inflicts suffering on individuals and peoples nust perforce
engender hatred of those who invoke it, and contenpt of its provisions.

11. Such an outconme, which now exists, may be lasting and serious. Lunping
international |aw together with the great Powers that treat it as if it were
theirs, the humliated and nutilated of this world, realizing that the result
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of inpoverishing them and making them wetched is to deprive themof any rea
sovereignty, may well - and understandably - send the Western States packing,
and their peoples with them In favouring the contenptible |egal device of
the embargo, States stir up hatred of their own peoples all around them

12. The greatest risk in persisting with such ill-considered policies,
contrary to the nost elenentary rules of humanity and to all that holds
intelligence and the spirit dear, is that, despite the avowed intent, the
advent of human rights under non-western skies may be indefinitely postponed.

13. Al t hough one may hope that the peoples who have suffered under the
enbargoes will be wi se enough not to lunp the peoples of the West, whose very
hi story enbargoes set at nought, together with their Governnments, it is both
necessary and urgent for the international comunity to resist this product of
hatred, for it could also do |asting damage to the foundati ons of the
international community itself were it to be ranked as an accessory to this
repudi ati on of the | aw



