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Continuing stalemate in the situation of Bhutanese refugees in Nepa

1. At the fifty-second session of the Conm ssion on Human Rights in 1996,
the Wrld Christian Life Community, Lutheran Wbrld Federation and Caritas
Internationalis drew the attention of the Commission to the situation of the
Bhut anese refugees residing in eastern Nepal (E/ CN. 4/1996/ NGO 43). Because of
the largely unchanged nature of their circunstances for nore than six years
since they were forced to flee Bhutan, this subm ssion seeks to highlight the
continuing plight of some 91, 000 Bhut anese refugees living in canps in Nepa
and that of an estimated 30,000 unassi sted Bhutanese refugees who |ive outside
t hese canps in both Nepal and India. These refugees represent nore than

one sixth of the total popul ation of Bhutan and, therefore, constitute one of
the world’ s | argest refugee popul ations if neasured on a relative basis.

Their plight deserves greater attention fromthe international conmmunity than
has been extended hitherto.

2. Despite a number of inportant devel opments in the course of 1996, the
situation of these refugees remmins essentially unchanged. It may be recalled
t hat :

(a) In April 1996 the seventh round of bilateral negotiations between

the Royal Governnents of Bhutan and Nepal took place in Kathmandu. No
tangi bl e progress towards resolving the situation of the refugees was achi eved
and no date was set for the next round of negotiations which are to take pl ace
i n the Bhutanese capital, Thinphu;

(b) From 29 April to 6 May 1996 the United Nations Wrking G oup on
Arbitrary Detention conducted a followup visit to Bhutan which was preceded
by a visit to Nepal, including a short visit to the refugee canmps. The
Working Goup’s findings are contained in its reports to the Conm ssion on
Human Ri ghts (E/ CN. 4/1997/4/Add. 2 and 3);

(c) Serious concerns have been raised regarding the repeated detention
of Bhutanese “appeal marchers” under provisions of the Indian Penal Code upon
entry into India en route to Bhutan where they intended to petition the King
of Bhutan, and regarding the treatnent to which many of them have been
subj ected by Indian prison authorities culmnating in the death in custody of
50-year-old M. Babu Ram Shengden on 13 June 1996;

(d) On 27 June 1996 the Permanent Representative of Denmark to the
United Nations, Jakob Esper Larsen, in his capacity as Chairperson of the
Executive Committee of the Programme of the United Nations H gh Commi ssioner
for Refugees, delivered a brief report to the Executive Cormittee on the
m ssion to India, Bhutan and Nepal which he undertook from6 to
27 January 1996;

(e) From5 to 8 August 1996 UNHCR officials visited Bhutan for the
first time to hold discussions with the Royal Government of Bhutan which
seenmingly did not result in any breakthrough towards a solution

(f) Bhut anese “appeal marchers” attenpting of their own volition to
return to Bhutan in the nonths of August, Novenber and Decenber were
i medi ately apprehended by Royal Bhutanese Police Forces and deported back to
I ndi a.
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3. The situation of the refugees in the canps in eastern Nepal neanwhile
has been one of despair and frustration. Mst of the refugees wish to return
to the place of their former habitual residence in southern Bhutan. The Roya
Gover nment of Bhutan, however, appears determned not to allow themre-entry.
During | ast year’s session of the Comm ssion on Human Ri ghts, severa
governnment del egati ons expressed optim smregardi ng the possible outconme of
the seventh round of bilateral tal ks conducted for the first time under the
auspices of the foreign nmnisters of the two countries. Wth no progress
achieved during this last round of bilateral negotiations to date, the
continuing stalemate underlines the risk that these refugees may eventual ly
become statel ess through the denial by the Royal Government of Bhutan of their
fundanmental human right to a nationality.

4, Document E/ CN. 4/ 1996/ NGO 43 provi ded a detail ed background on the
origins of this exodus. It nmay suffice here to recall that the three main

et hni c groups of the Kingdom of Bhutan conprise the Ngal ongs, the ruling
mnority, the Sarchops and the ethnic Nepali population. Wile in the early
1950s, the Royal Governnent of Bhutan appeared |largely synpathetic towards the
et hnic Nepali popul ation, subsequent decades saw a distinct change in the
Governnment’s attitude culmnating in rigorous policies by the late 1980s to
integrate theminto northern Bhutanese culture under the “One Nation, One
Peopl e” policy. A new Citizenship Act, pronulgated in 1985 and i npl enent ed
with retroactive effect, provided the foundation for a progressive worsening
of the situation and resulted in unprecedented denmonstrations in the south of
the country in late 1990.

5. Fol l owi ng the denonstrations, w despread human rights viol ations,
deliberately ainmed at forcing ethnic Nepalis to | eave the country, have been
docunented by inpartial and respected international human rights

organi zations. Many of the refugees also report having been coerced into
signing so-called “voluntary” migration forns. Thousands of ethnic Nepalis
consequently fled to nei ghboring Nepal and India.

International and national |egal context

6. The Ki ngdom of Bhutan has been a signatory since 1973 to the

I nternational Convention on the Elimnation of Al Forns of Racial
Discrimnation. Despite this declaration of intent it has to date not
ratified the Convention. The country has been, nobreover, a State party to the
Convention on the Elimnation of Al Fornms of Discrimnation Against Wonen and
to the Convention on the Rights of the Child since 1981 and 1990 respectively.
As a State Menber of the United Nations, Bhutan is obliged to adhere to the
principles enshrined in the Charter of the United Nations as well as in the
Uni versal Declaration of Human Rights and it is arguably bound by the
provisions set forth in the Declaration on the Rights of Persons Belonging to
National or Ethnic, Religious and Linguistic Mnorities adopted by

CGeneral Assenbly resolution 47/135 of 18 Decenber 1992.

7. By virtue of the Nationality Law of Bhutan, enacted in 1958, the then
Ki ng granted Bhutanese citizenship to Nepali settlers living in Bhutan. The
granting of citizenship was notified at the tinme by royal proclamation, but
was not acconpani ed by any specific certification process. The Bhutan
Citizenship Act of 1977 amended the Nationality Law and made eligibility



E/ CN. 4/ 1997/ NGO 41
page 4

criteria nore stringent. The Bhutan Citizenship Act of 1985 was interpreted
during a census carried out in 1988 as further tightening the regulations for
eligibility by restricting citizenship to ethnic Nepali adults who could
certify that they owned | and and had lived in Bhutan ever since 1958.

Recent devel opnents

8. The current situation of the refugees is marked by increasing despair
anong the popul ation that has resulted, anobngst other things, in peacefu
denonstrations by groups of refugee “appeal marchers” over the past year

Si nce January 1996, sone 1, 000 Bhutanese refugees fromthe canps began wal ki ng
via India towards Thi nphu, the capital of Bhutan, in order to deliver a
petition to the King of Bhutan. According to the United States Departnment of
State's annual report on human rights practices for 1996, numerous ethnic
Nepal i refugees attenpting to return to Bhutan were captured by security
forces, tortured, and sent back across the border to India.

9. On 14 March 1996 the European Parlianent adopted a resolution on the
plight of Nepali-speaking refugees from Bhutan, in which it called upon the
Royal Governments of Bhutan and Nepal to reach an agreenment which would all ow
the early, voluntary repatriation of the refugees to their country of origin
In this connection, the European Parlianent noted that npst refugees woul d
appear to qualify under international |aw as being genuine citizens of Bhutan
and that it considered that Bhutan’s Citizenship Act of 1985 might need to be
nodified as a result.

10. The World Christian Life Comrunity, Lutheran World Federation and
Caritas Internationalis subsequently drew the attention of the Comm ssion to
the situation of the Bhutanese refugees during its fifty-second session. This
intervention was followed by a joint oral intervention to the Wrking G oup on
M norities of the Sub-Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities at its |last session held from30 April to 3 May 1996.
A witten statement by the sane organi zations was al so subnmitted to the
forty-eighth session of the Sub-Conm ssion for consideration by its

di stingui shed nmenber experts (E/ CN. 4/ Sub. 2/1996/ NGO 1).

11. During UNHCR s Executive Committee nmeeting held from25 to 27 June 1996,
its Chairperson delivered a report on his nmission to India, Bhutan and Nepa
whi ch took place in January 1996. 1In his report he reconmended the

appoi ntnent of an inpartial nediator to facilitate, in cooperation with
representatives of the Royal Governments of Bhutan and Nepal as well as UNHCR
a verification process for the Bhutanese refugees in Nepal which should be
given priority over continued bilateral negotiations which had achieved little
progress in the past. Shortly afterwards, the Royal CGovernment of Bhutan
extended an official invitation to UNHCR to visit Bhutan which resulted in a
m ssion from5 to 8 August 1996 by officials of that organization. To date,
however, no report of the visit has been made public by UNHCR. | nstead,

i ncreasing concern is raised by observers regarding the gradual down-scaling
of assistance services to the refugees over the past year and the resulting
anxi ety caused anong the canp popul ation in eastern Nepal
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Recomendat i ons

12. In the light of the continuing inpasse in this situation and with a view
to contributing to a peaceful and constructive solution to the plight of
refugees from Bhutan, the undersigned organizations urge the Comr ssion on
Human Ri ghts:

(a) To recommend that the Secretary-General of the United Nations
prepare a conprehensive report on the situation of the Bhutanese refugees in
Nepal and India for the fifty-fourth session of the Comm ssion on Human
Ri ght s;

(b) To request the United Nations H gh Comm ssioner for Human Ri ghts,
in close cooperation with the Office of the United Nations H gh Conm ssioner
for Refugees (UNHCR), to exam ne the reasons for the exodus of the refugees
and to nedi ate anong concerned Governnments with a viewto arriving at an early
resol ution of the situation and to take all necessary steps, in line with the
Convention on the Reduction of Statel essness of 1961, to ensure that the
refugees do not becone stateless;

(c) To call upon the Royal Governnent of Bhutan to repeal its 1985
Citizenship Act and to replace it with laws consistent with internationa
human rights law, the letter and spirit of the Charter of the United Nations
and the Universal Declaration of Human Rights, and to ratify the Internationa
Convention on the Elimnation of Al Forns of Discrimnation without further
delay, and to accede to the International Covenants on Civil and Politica
Ri ghts and on Economic, Social and Cultural Rights;

(d) To request the Secretary-Ceneral’s Special Rapporteur on
contenmporary fornms of racism racial discrimnation and xenophobia and rel ated
intolerance to visit Bhutan and submit a report on his findings to the next
session of the Commi ssion on Human Ri ghts;

(e) To call upon the Committee on the Elimnation of Discrimnation
agai nst Wnen and the Committee on the Rights of the Child to consider any
violation of the respective conventions with respect to refugee wonen and
children prior to, during and after their flight from Bhutan

() To urge the Royal Governnents of Bhutan and Nepal to resume their
bilateral tal ks w thout delay, if necessary through the nediation of a neutra
third party, with a viewto finding a speedy solution to the plight of the
r ef ugees;

(9) To call upon the Royal Governnent of Bhutan to recogni ze UNHCR as
the expert body nandated by the international comunity to protect refugees
and seek |long-term and durable solutions to their plight through, inter alia,
determ ning refugee status, working towards a reduction of the phenonmenon of
statel essness, and to facilitate and nonitor the voluntary return of refugees
to their honmes in conditions of safety and dignity;

(h) To request UNHCR to take a nore pro-active role in identifying

durabl e solutions for this population and, in the interim to maintain
appropriate levels of assistance and protection in the canps in Eastern Nepal



