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[6 March 1997]

Trafficking in wonen

1. Trafficking in wonmen for the purposes of prostitution, marriage,
donestic work and other forns of |abour is a serious and worseni ng problem on
every continent of the globe. The practice of trafficking, whereby wonen are
coerced, abducted or lured into migrating to work in prostitution or other
sectors, violates the human rights of the wonmen concerned. It is, noreover,
associated with a whol e range of human rights abuses to which all m grant

wor kers are particularly vul nerable, including debt bondage, forced | abour
wage wit hhol di ng, sexual and other physical abuse, illegal confinenment, and
deprivation of identity docunents. Wnen may experience abuse on two rel ated
but separate levels: during the process of recruitnment and travel, and in the
terms and conditions of their working and living arrangenents in the country
of destination.
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2. Trafficking victins are commonly deni ed access to | egal renmedi es and
redress for these severe human rights violations. Mst trafficked persons are
socially, linguistically, culturally, norally and legally isolated.

Frequently, they are under the physical control of their enployers, |acking
any identity papers, and uncertain of their status and rights in the receiving

country. Mbost are illegal mgrants, subject to the constant threat of
detention and deportation. Wonen trafficked into prostitution fear, in
addition, crimnal sanctions based on the illegal status of prostitution in

many countries. All these factors contribute to an atnosphere that inhibits
trafficked persons from speaking out to officials or seeking redress for
abuses from State agenci es.

3. The problemis conpounded by the fact that, in practice, States
generally treat trafficked persons sinply as illegal mgrants, detaining and
summarily deporting them upon detection. O ficials hardly ever investigate or
record the testinony of victins in State custody as to the abuses they have
suffered, or allow them an opportunity to file charges or bring civil suits
agai nst their enployers and traffickers. Rarely are systematic efforts nmade
to track down and prosecute the enployers or traffickers. |In many countries

| aw enforcenent officials and inmm gration agents are directly involved in
traffic in women and girls and profit fromthis trade. For a price, officials
aid and abet the passage of wonen, ignore abuses in their jurisdictions, and
protect recruiters, traffickers, brothel owners and clients from arrest.
Sometimes, police officers are the brothel owners’ best clients. Efforts to
control prostitution usually result in the discrimnatory arrest and
prosecution of the wonen and girls involved rather than of the clients and the
predom nantly male traffickers and brothel owners, in violation of the
principle of equal protection under the |aw.

4, Trafficking in wonen is a fast-growing problemin the United States.

The country has drastically inadequate |aws to punish perpetrators and to
provide the requisite rights protections and services for victins. Wrnen from
Asia, Central and South Anerica, Eastern Europe and the Russian Federation are
being trafficked into the United States in increasing nunbers for work in

cl andestine brothels, donestic service, and garment "sweatshops”. Urban
centres such as New York, Los Angeles, and Dallas reportedly have nunerous
under ground brothels and garnent factories enploying trafficked wonen.

Sophi sticated crimnal networks are reputedly involved in tradi ng womren across
United States borders, although enployers also recruit wonmen directly. The
wonen are subjected to a range of abuses, including fraud, debt bondage,
enforced isolation or confinenent, and physical viol ence.

5. Upon detecting trafficked women in brothels and sweatshops across the
United States, the police consistently detain them The wonmen are usually
summarily deported, unless their testinmony is required for crimnal cases
against their traffickers or enployers. Were crimnal suits are instituted
against the latter, in many cases the charges do not reflect the civil and
human rights violations conmitted agai nst the women. Rather, the traffickers
and brothel owners are typically prosecuted only for crimes such as hiring
illegal aliens and conspiring to commt prostitution. This pattern is due, in
part, to inadequate donestic crimnal laws that fail fully to protect the
rights of trafficked persons and others held in debt bondage and involuntary
servi tude.
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6. The applicable United States constitutional and statutory proscriptions
on “involuntary servitude” have been interpreted narrowmy by the Suprenme Court
to prohibit only those slavery-like situations in which victinms are forced to
wor k through force of |aw or actual or threatened physical force.

United States | aw does not punish slavery-like practices in which persons are
forced into | abour through the use of blackmail, fraud, deceit and
psychol ogi cal pressure, anong other factors. As such, donestic law fails, in
violation of the international obligations of the United States, to
crimnalize the formof debt bondage experienced by many trafficked wonen,
which is enforced through fraudul ent mani pul ati on of the debts owed by the
wonren to their traffickers and brothel owners. The wonmen are indebted for
travel fees, room and board, clothing and nedicine; their wages are w thheld
by their brothel owners towards repaynment of their debts. The brothel owners
perpetuate the debts indefinitely through fraud, including by grossly

under payi ng the wonen, charging exorbitant interest rates, or by inflating
prices for food and basic necessities, to keep the wonmen working for themfor
little or no wages. Although excluded fromthe purview of United States | aw,
this form of debt bondage is explicitly prohibited by the Suppl enentary
Convention on the Abolition of Slavery, the Slave Trade, and Institutions and
Practices Simlar to Slavery, to which the United States is a party, and is
covered also by the prohibition, in article 8 of the International Covenant on
Cvil and Political Rights, of “slavery and the slave-trade in all their
forms”.

7. Human Ri ghts Watch has al so investigated trafficking in women and girls
from Myanmar to Thailand, from Nepal to India, and from Bangl adesh to

Paki stan. Debt bondage, anong other serious abuses, is ranmpant in all these
contexts. Most of the wonmen and girls do not know the size of the debt
assessed against themfor travel and living expenses, are unable to nonitor
its repaynent, and cannot precisely define when and how it will be repaid. 1In
many cases, the wonen and girls are totally under their brothel owners’
control, confined to the brothel prenises for prol onged periods of time, and

their personal liberties are conpletely curtailed.

8. The rel evant Governnents’ primary response has been to detain and deport
the wonen and girls as illegal mgrants rather than to prosecute their
abusers. The wonen and girls are routinely subjected to ill-treatnment and
deni ed due process rights during detention. |In nost cases, officia

corruption serves to ensure virtual inpunity for the parties responsible for
violating the human rights of trafficked wonmen and girls.

9. Human Ri ghts Watch urges the Conm ssion on Human Ri ghts:

(a) To call on Menber States to reformtheir |aw and practice
regarding trafficking to nmake them consistent with international human rights
standards, including the Supplenmentary Convention on the Abolition of Slavery,
the Slave Trade, and Institutions and Practices Simlar to Slavery, which bans
debt bondage and forced marriage; International Labour Organization Convention
No. 29 concerning Forced Labour; and the International Convention on the
Protection of the Rights of AIl Mgrant Wrkers and Menbers of Their Fanilies;
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(b) To initiate a conprehensive exam nation of current manifestations,
mechani cs and trends of trafficking on the global I|evel, and a corresponding
assessnment of existing international standards pertaining to trafficking, with
a view to consolidating and updating themas well as clarifying any conceptua
conf usi ons;

(c) To conduct a systematic review of existing United Nations
protections for mgrants, refugees, prisoners and other groups, with a viewto
conmpiling a set of rules based on sinmlar principles for the uniformtreatnent
of trafficked persons to ensure protection of their rights and a renmedy for
the abuses they suffer;

(d) To call on Menber States to actively investigate and prosecute al
those engaged in trafficking in wonen and girls as well as associ ated abuses,
i ncl udi ng debt bondage, illegal confinenent, rape and ot her sexual and
physi cal abuse;

(e) To call on Menber States to specifically train | aw enforcenent
personnel to identify trafficked persons and to protect their human rights;

() To ensure that both the Special Rapporteur on the sale of
children, child prostitution and child pornography and the Special Rapporteur
on vi ol ence agai nst wonen, its causes and consequences, have adequate funds
and institutional support to fulfil their mandates, including nonitoring
traffic in wonen and girls.



