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The rel ationship between the enjoynent of human rights, in

particular economc, social and cultural rights and the right

to devel opnent, and the working nethods and activities of
transnati onal corporations

| nt roduction

1. Human R ghts Advocates (HRA), Yin conjunction with the Natural Heritage
Institute (NH), 2 submits the following intervention to the Commi ssion on
Human R ghts

2. VW support resolution 1996/39 of the Sub- Cormmi ssion on Prevention of
Discrimnation and Protection of Mnorities, recomrendi ng that the Conm ssion
establ i sh a worki ng group conposed of five experts noninated by Governments
for a period of three years, to study the issues surrounding the effects of
the working nethods and activities of transnational corporations on economic,
social and cultural rights and the right to devel opnent.

The rel ati onshi p between transnational corporations and human rights

3. Wth the increased gl obalization of the world econony, transnational
corporations have becone inportant actors in devel oped and devel opi ng
countries. Transnational corporations potentially bring many benefits to
countries where they are active, particularly in devel oping countries where
the may stinul ate devel oprent.

4. However, the working nethods and activities of transnationa
corporations al so have nmany adverse effects. Causes for concern include the
shifting bal ance of power between transnati onal corporations and donestic
Governnent s, the downward harnoni zati on of |abour, consunmer and environment al
standards in States that conpete for transnati onal corporation investnent,

| ack of accountability of transnational corporations to donmestic and
international organs, and the absence of conprehensive international

mechani sns to oversee transnati onal corporation activities.

5. Transnational corporations often exert excessive influence on
CGovernnents and nonopol i ze entire industries. Their activities can cause

envi ronnent al degradation, which has adverse effects on a | ocal and gl oba
level . Transnational corporations may al so operate in a manner which leads to
the exploitation of |ocal enployees and to poor working conditions. Sectors
in which these violations appear to be particularly egregious include oil and
other mineral exploitation, |ogging, agriculture, textiles and the disposal of
hazar dous wast es.

6. There is increasing consensus at the international |evel that certain
activities of transnational corporations, including their environmenta
practices, have inplications for the enjoynent of human rights. Sone of the
human rights affected are the right of peoples to self-determnation and to
per manent sovereignty over their natural wealth and resources; the right to
devel opnent; the right to life; the right to health; the right to culture; the
right of everyone to the enjoynent of just and favourable conditions of work.
Their practices also affect the rights of certain groups and peopl es,

i ncl udi ng wonen, children, mgrant workers and indi genous peopl es.
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7. Legal renedies for victins of abuses commtted by transnati onal
corporations are often unavail abl e, because transnational corporations do not
fall under the jurisdiction of a single Government. On the donestic |evel,
transnational corporations nay escape liability if countries where they
operate lack the political will or the |l egal mechanisns to effectively enforce
regul ations. In many instances, enforcenment efforts are further danpened by
corruption of judicial and governmental bodies. On the international |evel,
the status of international lawwth regard to transnational corporations and
the role that States play in their activities is uncertain. The

United Nations addressed this issue in its Draft Code of Conduct on
Transnati onal Corporations, 3 whi ch acknow edged the |ink between human rights
and the activities of transnational corporations. However, the drafters could
not reach consensus on the anenability of private corporations to public

i nternational |aw

Recommendat i ons

8. As exam ned above, the working nmethods and activities of transnationa
corporations may affect the enjoyment of human rights. W believe it is
essential to undertake an in-depth study in order to remedy the scarcity of
informati on and uncertainties surroundi ng the factual and | egal aspects of
this issue. The Comm ssion on Human R ghts, as the main United Nations forum
for devel opi ng human rights standards and for providing an enforcenent

mechani smfor correction of human rights violations, is the appropriate body
to oversee this procedure.

9. W recomrend that the Conmi ssion establish a working group on the

rel ati onshi p between the enjoynent of human rights, in particular economc
social and cultural rights and the right to devel opnent, and the worki ng

net hods and activities of transnational corporations. The working group
conposed of five experts, would convene over a period of three years. |Its
mandat e woul d i nclude: identifying and examning the effects of activities of
transnational corporations on human rights and the environnent; investigating,
noni tori ng and exam ni ng situati ons and recei ving communi cati ons on cases
relating to these issues; identifying the | egal foundations for addressing the
activities of transnational corporations; exploring the relationship between
transnational corporations, Governnents and international organizations;
maki ng reconmendati ons and proposals ainmed at regulating, at the national,
regional and international |evels, the nmethods of work and the activities of
transnational corporations

Not es

1. Human R ghts Advocates is a non-governmnental organi zati on which provides
education to the public on their human rights and advocates protection of
those rights in international and other forums. It is in special consultative
status with the Econom c and Soci al Counci l

2. The Natural Heritage Institute is a non-profit, non-governmnental

organi zati on whi ch provi des counselling and advocacy for public interest
or gani zati ons and government institutions on natural resource probl ens,
i ncludi ng international conservation and human rights.

3. Docunent E/C. 10/1982/6 of 5 June 1982, annex.



