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| nt roduction

1. This addendumto the report on extrajudicial, summary or arbitrary
executions describes 95 country situations and gives an account of actions
undertaken by the Special Rapporteur between 25 Novenber 1995 and

1 Novenber 1996. It also contains in summary formthe replies received from
Covernnents to his commruni cati ons and, where appropriate, observations of the
Speci al Rapporteur.

2. Since nost allegations of extrajudicial, summary or arbitrary executions
were transnmtted on 4 June 1996 and 1 Septenber 1996, these dates are not
indicated in the report. The dates included in the report, nostly in

parent hesis, are those of urgent appeals, those of allegations transntted on
a different date than the above-nenti oned, and those of government replies.

3. Onng to restrictions on the | ength of docunents, the Special Rapporteur
was obliged to reduce considerably details of communicati ons sent and
received. As a result, requests from CGovernnents to publish their replies in
their totality could not be acceded to. Moreover, responses fromsources to
requests of the Special Rapporteur, although of great inportance to his work
are only reflected very briefly in the report.

. COUNTRI ES
Af ghani st an
Information received
4, The Speci al Rapporteur received reports concerning killings of civilians

in Kabul as a result of indiscrimnate attacks by the Taliban and ot her
warring factions. He also received distressing information indicating that in
the areas under Taliban control, court-ordered executions of adulterers by
stoning were reinstated. For an in-depth analysis of the human rights
situation prevailing in the country, reference is made to the report of the
Speci al Rapporteur on the situation of human rights in Afghani stan

(E/ ON. 4/1997/59) .

Communi cati ons recei ved

5. The Government provided a reply to the case of Mr Wais Jalil, a BBC
Wrld Service journalist allegedy found dead after having been abducted in
Kabul on 29 July 1994. The Special Rapporteur was inforned that Mr Vais

Jalil had never been threatened by the Government of Afghanistan and that the
killing occurred outside the territory over which it had control. The
Covernnent al so stated that the ad hoc conm ssion appointed to investigate the
assassination of Mr Jalil had not produced any results (10 April 1996).
Fol | ow up

6. The Speci al Rapporteur requested nore details about the proceedings of
the ad hoc commi ssion appointed to investigate the killing of Mr Wais Jalil

and about the status of investigations.
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Qbser vat i ons
7. The Speci al Rapporteur thanks the Governnent for the reply provided in
regard to the case of Mr Wais Jalil. He calls on all warring factions in the

country to respect international human rights and hunanitarian | aw st andards
and, in particular, to protect at all tines the right to life of civilians and
ot her non-conbatants. The Special Rapporteur deeply regrets the killing of
the former Afghan President Najibullah by the Taliban after his abduction from
the conpound in Kabul of the United Nations M ssion in Afghanistan.

Algeria

Information received and comuni cations _sent

8. As in previous years, the scanty information brought to the attention of
the Special Rapporteur indicates that human rights violations, and in
particul ar extrajudicial, summary or arbitrary executions, continue to occur
on an al arm ng scal e.

9. There are disturbing reports of the existence of civilian mlitias
formed by the Al gerian Government and integrated into the security forces.
They are said to be involved in violations of the right to life.

10. The Speci al Rapporteur transmtted allegations he had received to the
effect that, on 22 July 1994, the gendarnerie in Tixter (Bordj-Bou-Arreridj)
were informed by a citizen of the discovery of 15 bodies with bullet wounds in
Dhal ad forest (commune of Taghrout). According to the infornmation received

no action has been taken to elucidate the circunstances of death or to
identify the bodies.

Conmmuni cati ons recei ved

11. The Government replied to the allegations transnmtted by the Specia
Rapporteur, stating that because of serious nutilation it had been possible to
identify only three of the bodies, which were those of Nadji Benhamadi,
Azzouz Maarcha and El Kheir Bouadi. In addition, the Special Rapporteur was
informed that a prelimnary inquiry had been initiated by the Public
Prosecutor's O fice but had yielded no further information. A judicia

inquiry was then opened. The investigation is reportedly continuing

(22 Cctober 1996).

Followup on invitations to visit Algeria

12. The Speci al Rapporteur expressed appreciation to the Governnent for the
invitation extended to him in a letter of 15 Novenber 1993, to visit Algeria
and informed it of his interest in nmaking the visit before m d-February 1997
(28 August 1996).

bservati ons

13. The Speci al Rapporteur w shes to thank the Al gerian Government for the
informati on which it has kindly brought to his attention. He remains
concerned at the high level of violence in Algeria and is very worried about
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the persistent allegations of violations of the right to life commtted both
by the security forces and by the armed Islanmc groups. He regrets that, at
the time this report was conpl eted, there had been no response to his
acceptance of the Algerian Government's invitation

Angol a

Information received and comuni cations _sent

14, The Speci al Rapporteur continued to receive allegations and i nformation
to the effect that the security forces, on the one hand, and the Nationa
Union for the Total |ndependence of Angola (UNITA), on the other, were
responsi bl e for numerous extrajudicial, summary or arbitrary executions.
Furthernmore, reports that journalists who had criticized the Governnent had
recei ved death threats were brought to the Special Rapporteur's attention. It
is further reported that police officers have shot at suspects on sight
instead of trying to arrest them

15. The Speci al Rapporteur was also inforned of the |ack of significant
progress in judicial investigations involving the Angol an Covernment's
security forces. The few investigations which were opened reportedly vyiel ded
no practical result.

16. In aletter addressed to the Covernnent, the Special Rapporteur
transmtted allegations of violation of the right to life of the follow ng
persons: José Adao Da Silva, UNITA provincial secretary in Luanda and el ected
menber of the National Assenbly, shot by two police officers on 14 July 1996
Antonio Maltey, died of bullet wounds in hospital. According to the

i nformati on recei ved, he had been the victimof persecution since 1993 because
of his contacts with menbers of his famly belonging to UNI TA

Fol | ow up
17. The Speci al Rapporteur sent a followup letter to remnd the Angol an

CGovernnent that no reply had yet been received concerning the allegations
transmtted by himduring the period under consideration.

(bservati ons

18. The Speci al Rapporteur regrets that he has not received fromthe Angol an
Covernnent any information concerning the allegations transmtted. He
continues to be seriously concerned at the fact that the human rights
violations particularly affect a civilian popul ation which has been sorely
tried by nore than 20 years of civil war. He urges the two parties to the
conflict to respect the agreenents concluded for the restorati on of peace in
Angola. To this end, he suggests to the Covernnent that it should, with the
United Nations Angola Verification Mssion (UNAVWM I 11), undertake a
|arge-scale initiative to rid the country of mines. MIllions of

anti - personnel mnes which have been |aid all over Angola have already killed
or mained a very |arge nunber of civilians, including wonen and children
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Argentina
Informati on received and communi cations sent
19. The Speci al Rapporteur sent two urgent appeals to the Governnent of

Argentina, one of themon behalf of the 17-year-old Al ejandro Mrabete and his
relatives, after he had been informed that two police officers in civilian

cl ot hes had shot and seriously wounded himin the Belgrano district of

Buenos Aires. He also learned that relatives of Alejandro Mrabete had been
under surveillance by police officers in civilian clothes and had recei ved
intimdating tel ephone calls (6 March 1996). He expressed regret at the news
of the death of A ejandro Mrabete, who succunbed to his serious wounds
shortly afterwards.

20. In addition, the Special Rapporteur sent an urgent appeal on behal f of
M. Federico Al berto Hubert, the | awyer responsible for the case of D ego
Rodriguez Laguens, after learning that the threats and intimdation to which
he had been subjected were continuing. These newthreats follow a series of
acts of intimdation against the | awer and relatives of D ego Rodriguez
Laguens, a 26-year-old engi neer who died in 1994 while in police custody in
San Pedro, Jujuy. The Special Rapporteur sent a nunber of urgent appeals on
behal f of the victims lawer and relatives in previous years (21 May 1996).

21. The Special Rapporteur also transmtted to the authorities the
conpl ai nts he had recei ved about the alleged extrajudicial, sumary or
arbitrary executions of the follow ng persons:

(a) Pedro Sal vador Aguirre, who was killed on 5 July 1996 in the
district of Laguna, Seca, Corrientes, by a nunmber of nen who were allegedly
pol i ce officers;

(b) José Del fin Acosta, Wuguayan citizen, black, domciled in
Buenos Aires, died on 5 April 1996 shortly after having been arrested by
officers fromthe Fifth Federal Police Station. The Special Rapporteur was
informed that the officers had beaten himand that, after he had begun to
suf fer convul sions, he had been taken by ambul ance to Ranos Mejia hospital but
was dead on arrival

Conmmuni cati ons recei ved

22. The Argentine Governnent informed the Special Rapporteur that, in
connection with the D ego Rodriguez Laguens case, a public hearing was due to
have been held on 6 Novenber 1995 but was suspended and postponed until 1996.
The Under-Secretariat for Human Rights (Mnistry of the Interior) contacted
the victims famly and | awer, who raised no objection. As to the threats
and intimdation suffered by M. Hubert, they were reported and were being

i nvestigated by the Third Rota Court of Formal Investigation in Salta, the
proceedi ngs being at the pre-trial stage. The Governnent also inforned the
Speci al Rapporteur that M. Hubert was under protection by the Salta and Jujuy
branches of the Federal Police (13 Decenber 1995). The Governnent | ater
reiterated that the relatives and the | awer were all under pernmanent
protection by the Salta and Jujuy branches of the Federal Police

(19 June 1996).
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23. The Argentine Government replied to the urgent appeal sent by the
Speci al Rapporteur on behalf of Al ejandro Mrabete in comruni cations of

25 March and 19 July 1996. According to the Governnent's reply, judicia
proceedings were initiated in Juvenile Court No. 6 in Buenos Aires. After the
boy's death, the case was transferred to Grinmnal Investigation Court No. 30
in Buenos Aires, and prosecution proceedings and the pre-trial detention of a

police officer were ordered. The proceedings are still under way.
Fol | ow up
24. In a foll owup communi cation to the Government, the Special Rapporteur

referred to additional information received fromthe sources in connection
with the death of D ego Rodriguez Laguens. These sources stated that, on

31 May 1996 in Jujuy, three policemen had been tried and sentenced to 16
years' inprisonment for his murder. The Special Rapporteur was al so inforned
that the defendants had appeal ed agai nst the sentence and that the victims
fam |y had been awarded US$ 100, 000 i n conpensation. According to the
information received, after statenents by M. Hubert when the sentence was
known, the court ordered himto be detained for five days for having nade

of f ensi ve comments about the judiciary; the detention order was suspended
shortly afterwards. |In that connection, the Special Rapporteur requested the
Governnent to informhimof the result of the appeal. In the sane

communi cation, he requested informati on about judicial devel opnents in the

Al ejandro Mrabete case

(bservati ons

25. The Speci al Rapporteur thanks the CGovernnent of Argentina for the
information provided in reply to his various comuni cations. He regrets that
al though he transnmtted a nunber of urgent appeals in previous years on behal f
of Pedro Sal vador Aguirre (see E/CN 4/1994/7, para. 121), this nman was
murdered. In this connection, he urges the authorities to adopt all necessary
neasures for the protection of persons whose life or person nmay be in danger.
He wel cones the sentence inposed on the persons responsible for the death of

D ego Rodriguez Laguens and the conpensation awarded to the famly.

Arneni a

Information received and comuni cations _sent

26. The Speci al Rapporteur sent an allegation of an extrajudicial, summary
or arbitrary execution to the Government of Armenia concerning Rudi k Vartani an
who reportedly died on 21 January 1993 in police custody as a result of
injuries inflicted during a severe beating.

Communi cati ons recei ved

27. The Government provided the Special Rapporteur with a reply to the

all egations he had transmtted in 1995 regardi ng Ardavast Manuki an, a menber
of the Armeni an Revol utionary Federation, who reportedly died in custody, and
regardi ng eight unidentified prisoners of war of Azerbaijani nationality who
allegedly died in the Armenian Mnistry of Defence prison in Yerevan.
Concerning the alleged death in custody of Ardavast Manuki an, the Governnent
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i nformed the Special Rapporteur that two autopsies had been carried out, from
which it had been concluded that he had died of natural causes. The
Covernnent al so stated that, according to the medical file, he had received
appropriate nmedical treatment. Oimnal investigations carried out by the

I nvestigations Departnent of the office of the Public Prosecutor of the
Republ i c of Arnenia had established no unlawful acts on the part of the

nmedi cal personnel, officials or other persons. Wth regard to the eight
unidentified prisoners of Azerbaijani origin, the Government informed the
Speci al Rapporteur that they had conmmtted suicide after an unsuccessful
attenpt to escape fromthe prison (29 Novenber 1995).

28. In response to the Special Rapporteur's follow up comrunication

of 1 Septenber 1996 (see bel ow, under follow up) in which the Special
Rapporteur requested additional information on the case of the eight

uni dentified prisoners of war of Azerbaijani nationality, the Governnent
provided the clarification that the conclusion that the persons in question
had committed suicide was based on testinonies of fellow Azerbaijani prisoners
and of wardens, as well as on the findings of the forensic medical and

bal listic exam nati ons. The Government al so infornmed the Special Rapporteur
that the case had been investigated by the Mlitary Procurator and that the
findings of the investigation and the grounds for the decision taken in the
case had been reported in the nass nmedia (31 Qctober 1996).

29. In regard to the case of Rudi k Vartanian, the Government indicated in
its reply that the autopsy had established that his death had been caused by
severe damage to the brain caused by a blunt instrunent and that crimna
proceedi ngs had been initiated in connection with this incident

(31 Cctober 1996).

Fol | ow up

30. The Speci al Rapporteur thanked the Government of Armenia for the replies
provi ded and sought further clarification in regard to the eight unidentified
prisoners of war of Azerbaijani nationality who died in custody in Yerevan on
29 January 1994, in particular as to the investigations carried out and the

evi dence on which the authorities based their concl usion.

Australia

Information received and comuni cations _sent

31. The Speci al Rapporteur received infornation concerning deaths in custody
of persons of Aboriginal originin Australia. According to the source, since
1989, 55 persons of Aboriginal origin had died while in custody, anong them

11 minors and 7 wonen. The source all eged that many of those deaths could
occur because reconmmendati ons nade by the Royal Conmi ssion into Aborigina
Deaths in Qustody (RCADIC) in its National report published in 1991 had not
been inpl enented to any neani ngful degree.
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32. The Speci al Rapporteur was also inforned that those deaths were in many
cases investigated by means of a coroner's inquiry. According to the source,
in a significant nunber of cases coroners' reports did not give a neaningful
expl anati on of how deaths occurred and included no investigation into
under | yi ng i ssues.

33. In this regard, the Special Rapporteur transmtted the follow ng

all egations of violations of the right to |life of persons of Aboriginal origin
to the Governnent of Australia: Daphne Armstrong, who reportedly died on

25 May 1992 in Brisbane Wat chhouse fromheart failure after having been
arrested for alleged drunkenness; Barry Raynond Turbane, who reportedly
committed suicide on 7 April 1993 in the Arthur Corrie Correctional Centre,
Queensl and, allegedly as a result of insufficient supervision; Danial Yock,
who reportedly died on 7 Novenber 1993 at Bri sbane Watchhouse shortly after
his arrest; R ckey Young, who reportedly died on 12 August 1993 in Launceston
Ceneral Hospital, Tasmania, after he had been shot in the abdonen by a police
officer; Janet Blundell, who reportedly died on 10 February 1992 shortly after
her arrest.

Fol | ow up
34. The Special Rapporteur sent a letter rem ndi ng the Governnent of

Australia of the cases transmtted earlier in the year to which no reply had
yet been received.

bservati ons

35. The Special Rapporteur regrets that at the time the present report was
finalized, no replies had been received fromthe CGovernment. He is concerned
at the allegations of death in custody of persons of Aboriginal origin.

Azerbaijan_

Information received and comuni cations _sent

36. The Speci al Rapporteur was infornmed that a high nunber of deaths
occurred anmong prisoners as a result of overcrowdi ng, which was reportedly so
severe that it created unsanitary conditions in which the spread of di seases
was difficult to check. According to the infornation received, an official of
the Mnistry of Health of the Republic of Azerbaijan was quoted in

Qctober 1995 as reporting that, in 1994, 244 out of a total of 320 prisoners
infected with tubercul osis had died, and that in 1995 the nunber of prisoners
suffering fromtubercul osis had reached 1,200

37. The Speci al Rapporteur also transmtted the case of Aypara Aiyev, who
reportedly died on 25 Novenber 1995 in a prison hospital in Baku as a result
of inadequate nedical treatnent. According to the information received, he
was transferred fromthe nedical facility of the Bayilov prison in Baku only
after he fell into a coma on 22 Cctober 1995.
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Communi cati ons recei ved

38. In response to the case of Aypara Aiyev, the Government provided the
Speci al Rapporteur with general information concerning the procedure for

i nvestigating deaths in custody, bringing perpetrators to justice and
provi di ng conpensati on.

Fol | ow up
39. The Speci al Rapporteur sent a followup letter, rem nding the Government

of Azerbaijan of the cases transmtted during 1995 and 1996.

bservati ons

40. The Speci al Rapporteur thanks the Governnent for the reply provided, but
notes that a reply of such a general nature does not neet his request for
specific information contained in the letter which acconpani ed the all eged
case of an extrajudicial, summary or arbitrary execution. The Specia
Rapporteur calls on the Governnent to take all necessary neasures to ensure
the right to life of all persons detained or inprisoned in accordance with the
Standard M nimum Rul es for the Treatment of Prisoners, the Basic Principles
for the Treatnent of Prisoners and the Body of Principles for the Protection
of Al Persons under Any Form of Detention or |nprisonnent.

Bahrain

Information received and comuni cations _sent

41. The Speci al Rapporteur received reports indicating that political

viol ence and unrest, which had started at the end of 1994, escalated in early
1996 and that the authorities of Bahrain responded to the unrest w th massive
arbitrary arrests, torture of detai nees, sonetines resulting in death, and
extrajudicial killings. It was also brought to the Special Rapporteur's
attention that on 26 March 1996 Bahrain carried out its first execution of a
death sentence in alnost 20 years. The previous execution reportedly took

pl ace in March 1977

42. The Special Rapporteur transmtted three urgent appeals to the
Governnent of Bahrain, all of themrelating to the inposition of the death
penalty after judicial proceedings which were reported to have fallen short of
international fair trial standards.

43. Two of these urgent appeals were sent on behalf of 'lssa Ahmad Hassan
Qanbar who was reportedly sentenced to death for the nurder of a police
officer in 1995. According to the source, 'lIssa Ahnad Hassan Qanbar was not

represented by a |l awer until he appeared in court. The source had al so
expressed fears that the confession upon which the conviction was based m ght
have been extracted under torture by security forces during his pre-tria
detention (20 and 26 March 1996). The Special Rapporteur |earned with regret
that 'lssa Ahmad Hassan Qanbar was executed on 26 March 1996.
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44, The Speci al Rapporteur al so sent an urgent appeal on behal f of

"Ali Ahnad Abed Al -Usfur, Yousef Hussein 'Abdel baki and Ahmad Khalil |brahim
Habi| A -Kattan who were reportedly sentenced to death by the State Security

Court after being convicted of carrying out a firebonb attack on a restaurant
in which seven expatriates were killed. The State Security Court reportedly

does not allow for appeals. Furthernore, it was reported that the defendants
m ght have been convicted on the basis of confessions extracted under torture
by security forces during their pre-trial detention (3 July 1996).

45, In addition, the Special Rapporteur transmtted allegations of
violations of the right tolife in regard to the follow ng four identified
persons: Fadhil Abbas Marhoon, reportedly shot on 3 May 1996 by security
forces during a peaceful denonstration in Karzakkan and taken into custody
where he reportedly died some days |ater; Abdul Amr Hassan Rustum who
reportedly died on 11 May 1996 as a result of injuries inflicted by security
forces when they intervened in a peaceful denonstration in Daih on 9 May 1996;
Zahra Kadhem Al'i, who reportedly died on 23 July 1996 in a mlitary hospita
sone hours after being shot by security forces; Ali Am n Mhammed, who
reportedly died in custody as a result of torture (30 Septenber 1996).

Conmmuni cati ons recei ved

46. The Government of Bahrain provided a reply to the urgent appeals sent on
behal f of 'lssa Ahmad Hassan Qanber, informng the Special Rapporteur that his
trial was public and fair and in full conpliance with international norns and
principles (9 April 1996). In its reply concerning the case of Ali Anin
Moharmred who reportedly died in custody as a result of torture, the Government
stated that he had died of heart failure (31 Qctober 1996). |In regard to the
urgent appeal sent on behalf of Ali Ahnmad Abed al - Usfur, Yousef Hussein

' Abdel baki and Ahnad Khalil [brahimHabil al-Kattan, the Governnent replied
that they had been convicted after due process of law (31 Cctober 1996).

47. The Government al so inforned the Special Rapporteur that the events and
activities it had to face, including rmurder, bonbing, arson and the
destruction and |l ooting of public and private property, were foreign-backed
terrorist activities (11 April 1996).

Fol | ow up

48. The Speci al Rapporteur requested the Government to furnish additiona
information in regard to the cases of Hani Al -Vasti, Hani Abbas Kham s and
"l ssa Ahmad Hassan Qanbar, after the source provided himw th further

i nformati on contradicting the Covernnment's response. |In the sanme letter the
Speci al Rapporteur al so rem nded the CGovernnment of the cases sent earlier
during the year to which a reply had yet to be received.

(bservati ons

49. The Speci al Rapporteur w shes to thank the Governnent of Bahrain for the
replies provided. The Special Rapporteur continues to be concerned about the
al | egations he has received regarding violations of the right to life. The



E/ ON 4/ 1997/ 60/ Add. 1
page 13

Speci al Rapporteur calls on the Government to take the necessary steps to
prevent further killings of denonstrators, in accordance with the Basic
Principles on the Use of Force and Firearns by Law Enforcenent Oficials, and
to respect all international fair trial standards in death penalty cases.

Bangl adesh

Information received and comuni cations _sent

50. The Speci al Rapporteur received nurmerous reports indicating that
violations of the right to life of persons of Chakma ethnic origin continued
to be commtted by menbers of the Bangl adeshi arned forces.

51. In this context, he transmtted allegations of violations of the right
tolife of the follow ng persons in the Chittagong HII Tracts: Amar Bikash
Chakma, reportedly killed on 7 March 1996 by menbers of the Bangl adeshi arned
forces in Khabangpui ya, Khagrachari when they opened fire on denonstrators;
Kyaw Jai Marma, reportedly shot and killed on 31 March 1996 by menbers of the
police during a peaceful denonstration in Khagrachari.

52. In addition, he transmtted allegations regarding two unidentified
students, possibly belonging to a mnority, who were reportedly killed by
pl ai n-cl ot hed police officers in a dining roomof the University of Dhaka.

Conmmuni cati ons recei ved

53. The Governnent informed the Special Rapporteur that the allegations
transmtted during 1995 and 1996 were being investigated and that a reply
woul d be provided as soon as the relevant authorities have conpleted their
inquiries (12 June 1996 and 5 Cctober 1996).

Fol | ow up

54. The Speci al Rapporteur sought further clarification in regard to the
cases of Lal R jot Bawn and one unidentified person, later identified as Nabo
Al o Chakna, after having received additional information fromthe source which
contradicted the Government's reply. In the same letter, the Special
Rapporteur al so rem nded the Governnment of the cases sent during 1995 and 1996
to which no reply had yet been received.

bservati ons

55. The Speci al Rapporteur is concerned about the persistent reports of
violations of the right to life conmtted by nenbers of the arned forces in
Bangl adesh, in particular in the Chittagong HII Tracts, although he only
recei ved information sufficiently detailed to act upon in two individual cases
that occurred in 1996. He calls on the CGovernment to bring those responsible
for violations of the right to life to justice and to take appropriate
neasures to ensure that such violations do not recur. He also wishes to
express once again his interest in visiting the country and hopes that the
authorities will reconsider their refusal to extend an invitation to him
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Bel gi um
56. The Speci al Rapporteur wel cones the abolition in August 1996 of the
death penalty for all crimes in Belgium follow ng the promul gation of a bill
and its publication in the official gazette on 1 August 1996.

Bolivia

Information received and comuni cations _sent

57. During 1996, the Special Rapporteur received information on the
excessive use of force by the Mbile Rural Patrol Unit (UMOPAR), particularly
in clashes with coca-growers. In this connection, he transmtted to the

Covernnent of Bolivia conplaints about alleged violations of the right tolife
of the follow ng persons:

(a) Juan Otiz Diaz, died on 8 August 1995, in a clash between
pol i cemen and coca-growers in Ayopaya, Carrasco;

(b) Rantn Orespo Condori, died in a violent clash in Chancador a,
Carrasco, between police and coca-growers on 2 Septenber 1995. It was
reported that the victimwas at the front of a group of coca-growers who were
throwi ng stones at the police;

(c) Roxana Janeth Veliz Vargas, aged 13, died on 15 Novenber 1995,
after being shot in the stomach in an altercation in Shinahot a;

(d) José Mejia Piso, peasant, killed on 18 August 1995 by a nenber of
the UMOPAR in a clash with local residents in San Gabriel.

58. In addition, in a foll owup comruni cation, the Special Rapporteur

rem nded the authorities that he had not yet received a reply about the
above- mentioned cases or about the case of Felipe Pérez, a peasant allegedly
killed by police officers in August 1994, referred to the Bolivian Governnent
in 1995.

(bservati ons

59. The Speci al Rapporteur regrets that no reply has been received fromthe
Cover nnent concerning the comuni cati ons sent since 1995. He invites the
Covernnent to take the necessary measures, in conformty with the Basic
Principles on the Use of Force and Firearns by Law Enforcenment Oficials, in
order to avoid any repetition of incidents simlar to those nentioned above.
He urges the Bolivian authorities to ensure that |aw enforcenment officials
recei ve conprehensive training in human rights questions and, above all,
concerning limtations on the use of force and firearns in the performance of
their duties.
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Bot swana
Fol | ow up
60. The Special Rapporteur sent a letter to remnd the Governnment that a

reply had yet to be received concerning the case of Binto Mroke, who was
reportedly killed on 19 February 1995 in Mchudi

Brazi |

Infornmation received and comuni cations _sent

61. Informati on brought to the attention of the Special Rapporteur during
1996 indicates that violations of the right to |ife have continued to occur
mainly in the context of conflict over land. Excessive use of force by

mlitary police carrying out evictions of |andless rural workers has led to

the loss of many lives. In addition, it has been reported that gunmen, sone
of themallegedly policenmen, reportedly hired by local |andowners, have been
responsi ble for threatening, harassing and in some cases killing peasants and

i ndi genous | eaders claimng their rights over land. The Special Rapporteur
was informed that Decree 1775/96, issued by the Federal Government in

January 1996, provided procedures for admnistrative clains by non-indi genous
claimants to indi genous areas already denarcated as such. Several sources
expressed concern that the uncertainty created by this decree could lead to
viol ent incursions onto indigenous |ands and to human rights abuses.

62. The Speci al Rapporteur transmtted five urgent appeals to the Governnent
of Brazil on behalf of the follow ng persons:

(a) Wtnesses and rel atives of the victins of the Vigario Ceral
nmassacre and nenbers of the Casa de Paz in Vigario CGeral, after having been
informed that Fabi o Concal ves Caval cante and Edval Silva were killed in
Vigario Ceral, allegedly by police officers, in simlar circunstances to the
1993 Vigario Geral massacre. According to the information received by the
Speci al Rapporteur, the killings occurred during pre-trial proceedings agai nst
56 policenmen accused of participating in the Vigario Geral massacre
(6 February 1996). The Special Rapporteur sent a second urgent appeal on
their behalf, after being informed that they continued to be threatened and
harassed, particularly follow ng the conditional release in February of 18 of
the policenmen accused of carrying out the massacre (7 March 96);

(b) 250 nenbers of the Quarani-Kai owd i ndi genous comunity in Jarara,
following a court ruling to evict themfromthe |land they occupied in Jararé,
Juti nmunicipality, Mato G osso do Sul (23 May 1996);

(c) 200 squatter peasant (posseiro) famlies on the Sdo Franci sco
estate, following the killing of Manuel Mraes de Souza and two ot her rmen,
known as Sebasti ao and Val éri o, by unidentified gunnen, reportedly nenbers of
the police hired by |ocal |andowners (30 August 1996);

(d) Lui z Conzaga Danteas and Roberto Monte, both human rights
def enders with the Centro de Direitos Humanos e Menoria Popular, and an
unknown wi tness, following the killing of human rights | awyer Francisco G| son
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Nogueira de Carvalho in Natal, R o Gande do Norte. Reportedly he was
i nvestigating the invol verent of nenbers of the RRo Gande do Norte civil
police in death squad activities (24 Qctober 1996).

63. In addition the Special Rapporteur transmtted all egati ons he had
recei ved concerning the violations of the right to life of the follow ng
per sons:

(a) Journalists, reportedly killed in May and August 1995: Marcos
Borges R beiro, owner of the newspaper O I ndependente of R o Verde, killed by
a policeman, following publication of an article in which he accused menbers
of the local police of being involved in violations of human rights; Aristeu
Quida da Silva, ower of A Gazeta de Sao Fidelis , threatened with death and
killed, follow ng the publication of sonme articles accusing nunicipa
counsel lors ( consejeros nunicipales ) of Sao Fidelis of irregularities;

Rei nal do Countinho da Silva, owner of Cachoeiras Hornal of Cachoeira de
Macacu, R o de Janeiro, killed in Sao Congalo. H's newspaper had reportedly
accused nenbers of the local police of irregularities in their work

(b) 20 peasants, reportedly killed on 17 April 1996, during a
confrontation between Para State Mlitary Police and sone 2,000 | andl ess
peasants. According to the source, nenbers of the nilitary police who were
trying to break up a denonstration of peasants belonging to the Mvinmento de
Trabal hadores Rurais Sem Terra (Mwvenent for Landl ess Rural Wrkers), in
El dorado do Carajas, opened fire agai nst them

Communi cati ons recei ved

64. The CGovernnent of Brazil informed the Special Rapporteur that, regarding
the death of Reinaldo Silva, judicial investigations were still under way
(12 Decenber 1995).

65. Regardi ng the alleged death threats agai nst the Macuxi i ndi genous
community, the Covernment inforned the Special Rapporteur that investigations
into the incidents were being conducted by the federal and state police and
that lawsuits in this regard had been submtted to the federal and state
judiciary systens. In addition, the Governnent provided general information
regardi ng the Macuxi indi genous community and stated that the |and that
communi ty occupi ed in Raposa/ Serra do Sol had not yet been recognized by the
M ni ster of Justice as of permanent indi genous occupati on. The Covernnent

al so expl ai ned that the Fundacdo Nacional do Indio (FUNAI) had declared itself
in favour of demarcation of that |and after having undertaken anthropol ogi ca
and | and studies (23 January 1996).

66. In addition, the Governnent provided infornation regarding the incidents
whi ch took place in El dorado de Carajas in which 20 persons were all egedly
killed. According to the Governnent, the Attorney-Ceneral of the Republic had
requested an inquiry to be opened to determ ne the possible responsibility of
the Governor of Para. The Governnent stated that six wtnesses had been
granted protection by the Federal Police. Furthernore, a total of

155 persons, including a colonel, a comrander of the 4th Battalion of the
mlitary police in Marab4, a lieutenant-colonel, a major and a captain, would
be brought to justice. Disciplinary measures had been taken agai nst the
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accused. In addition the Governnent inforned the Special Rapporteur that the
Governnent of Para was el aborating a draft bill providing for the conpensation

of the surviving victinms and famlies of the deceased (23 July 1996).

Fol | ow up
67. By a fol |l owup communi cation, the Special Rapporteur requested the

Covernnent to provide further details regarding the judicial proceedings in
the case of Reinaldo Silva and the incidents in El dorado de Caraj as in which
20 peasants were reportedly killed. |In particular he requested details
concerning the content of the draft bill which was being el aborated by the
Government of Para with the aimof providing conpensation for the surviving
victins and famlies of those killed. He also asked the Governnment to inform
hi mwhet her the draft bill had been adopt ed.

68. In the same conmuni cati on the Speci al Rapporteur brought to the
attention of the Government that, according to the source, to that date, no
one had been brought to justice in relation to the Corunbi ara massacre. He

al so informed the Governnent that, according to additional infornation he had
recei ved regardi ng the Candel ari a nassacre, one mlitary policerman had been
sentenced to 309 years' inprisonment for his involvenent in the massacre. H's
sentence had shortly thereafter been reduced to 89 years after a retrial

CGher mlitary police officers accused had not yet stood trial. The Specia
Rapporteur requested the Governnent to provide himw th additional information
regarding the trial procedures, as well as with further judicial devel opnents.

(bservati ons

69. The Speci al Rapporteur thanks the Governnent of Brazil for the replies
provi ded and the willingness shown to cooperate with his mandate. He is
concerned about allegations of violations of the right to life in the context
of land conflicts and expresses deep concern at the reported excessive use of
force by law enforcenent officials, particularly when carrying out eviction
orders. Wiile deploring the tragic events of H dorado de Carajas, he urges
the authorities to ensure that |aw enforcenment officials receive thorough
training in human rights matters and in particular with regard to the
restrictions on the use of force and firearns in the discharge of their

duti es.

70. The Speci al Rapporteur reiterates his concern about allegations of
harassment and violations of the right to |ife agai nst w tnesses of hunman
rights violations and relatives of victinms. He urges the authorities to take
all necessary neasures to ensure that w tnesses of human rights violations
involved in judicial proceedings are given effective State protection

Bul gari a

Information received and comuni cations _sent

71. The Speci al Rapporteur received information which indicated that in
May 1995 the Mnister of the Interior of Bulgaria had stated that 17 people
had di ed in suspicious circunstances in police custody during the previous
14 nmonths. No infornation was given on how nany of these deaths were
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reportedly investigated or on the results of such investigations. The
Speci al Rapporteur was also informed that official statistics on deaths in
custody are not nade public.

72. The Special Rapporteur transmtted all egations of deaths in custody in
regard to five identified persons: Khristo Khrsitov, who reportedly died on

5 April 1995 in Sofia, allegedly as a result of a blowto the chest, after he
had been arrested on suspicion of theft; Kostadin Tinthev, aged 17, reportedly
arrested in Plovdiv on 24 April and taken to the Dimtrovgrad hospital on

25 April 1995 with a brain haenorrhage, allegedly resulting froma blowto the
head and causing his death five days later; Iliya Gherghinov, belonging to the
Roma ethnic mnority, whose body was reportedly found on 10 February 1995
after having been tortured in the Gradets police station the previous day;
Assen |vanov, aged 17 and belonging to the Ronma ethnic mnority, who
reportedly died on 12 February 1995 in a hospital in Sandanski as a result of
torture while in police custody; Angel Zubchinov, who was reportedly brought
fromthe police station to the hospital in Razgrad where he died on

30 January 1996, allegedly as a result of brain haenorrhage foll owi ng a bl ow
to the head.

Conmmuni cati ons recei ved

73. The Government provided a reply to the cases transnitted during 1995 and
nost of those sent during 1996.

74. In respect of the case of Lyubcho Sofiez Terziev, who reportedly died in
pol i ce custody in Kanzanl uk on 6 August 1994, the Covernnent inforned the
Speci al Rapporteur that the forensic nmedical report on the corpse had

concl uded that death had been caused by nultiple traunas on the head, torso
and linbs that led to traumati c shock. The Special Rapporteur was al so
informed that the prelimnary proceedi ngs had not been conpleted and the
perpetrator of the crinme not identified (12 March 1996).

75. In regard to the case of Angel Angel ov, who was reportedly shot dead by
a police officer on 20 March 1995, the Government responded that the police
of fi cer who had shot himhad done so in sel f-defence when attacked by the
victimw th a pickaxe, and after having fired a warning shot in the air. The
Covernnent al so informed the Special Rapporteur that prelimnary proceedi ngs
had not yet been conpleted (23 May 1996).

76. In addition, the Governnent provided a response in the cases of

Khristo Khrsitov, Assen Ivanov, Iliya Cherghinov, and Angel Zubchinov, which
were transmtted in 1996. The CGovernnent inforned the Special Rapporteur that
three police officers had been found guilty by the Sofia Mlitary Court of
beating Khristo Khrsitov, and that two of them had been sentenced to 20 years
i mpri sonnent and one to 18 years. 1In regard to the case of Assen lvanov, the
Covernnent stated that the investigation had not yet been concl uded owi ng to
del ayed expertise but that a prelimnary investigation had shown no evi dence
that police officers had beaten and struck |Ivanov while he was detained. In
regard to Iliya Gherghinov, the Special Rapporteur was informed that, in the
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absence of evidence of death caused by violence, the Sliven Prosecutor's

O fice had rul ed suspension of the proceedings for |ack of crimnal offence.
In respect of the case of Angel Zubchinov, the Government responded that the
Mlitary Prosecutor's Ofice in Varna had not been notified of the case and

that an inquest had been instituted (23 Septenber 1996).

Fol | ow up
77. The Speci al Rapporteur requested additional information on the cases of

Lyubcho Sofiez Terziev and Angel Angelov, in particular in regard to
i nvestigations conducted and the status of prelimnary proceedi ngs.

bservati ons

78. The Speci al Rapporteur w shes to thank the Governnent of Bul garia for
the replies provided. He is, however, concerned that in nost of the cases the
perpetrators have not yet been brought to justice. The Special Rapporteur
calls on the Governnent to take all necessary measures to reduce the nunber of
deaths occurring in custody and to deploy every effort to ensure full respect
for international nornms and principles prohibiting any formof cruel, inhuman,
or degrading treatnent. He also urges the Government to provi de adequate
conpensation to the famlies of the victins of violations of the right to
life.

Bur ki ha Faso

Information received and comuni cations _sent

79. The Speci al Rapporteur's attention was drawn to the allegations that
Akou Agoudwo, Adi Bagni on, Kossi Gouni abou, Akandoba Kobora, Kgoi ssan Ki bora
(or Ziou) and two other unidentified persons had been executed by menbers of
the security forces on 5 or 6 March 1996. Over 100 peopl e had been arrested
on 26 February 1995 in the village of Kaya, follow ng an argunent between two
vill agers whi ch degenerated. Menbers of the arnmed forces were reportedly
depl oyed to assist the police and restore order in Kaya. One of the
unidentified persons is reported to have died in detention.

Fol | ow up

80. The Speci al Rapporteur also rem nded the Government that no reply had
been received concerning the allegations transmtted in 1995. |In addition, he
requested clarification concerning the executions of Akou Agoudwo,

Adi Bagni on, Kossi Gouni abou, Akandoba Ki bora, Kgoi ssan Ki bora and three other
uni dentified persons, about whomthe authorities had provi ded no expl anati on.
He can only strongly urge the Government to informhimof the efforts nmade by
the conpetent authorities to ensure that such acts do not recur, that their
perpetrators are brought to justice and that the victins' famlies are
conpensat ed
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Bur und

Information received and comuni cations _sent

81. The reports and al |l egati ons whi ch the Special Rapporteur has received
in 1996 have caused hi mserious concern because of the renewed outbreak of
extrajudicial, summary or arbitrary executions in Burundi

82. As in previous years, the Special Rapporteur received nunerous
all egations of attacks on the right to life, in particular nmassacres or seria
killings. According to these reports, the najority of these flagrant

violations were attributable to elenents of the Burundian arny, while a fairly
| arge nunber of incidents and massacres were attributed to Hutu rebel groups
and Tutsi mlitias. According to the information brought to his attention

the armed conflict had spread, by early March 1996, to nmost provinces of
Burundi, causing a |arge nunber of victinms and di spl aced persons. On

25 July 1996 al one, the date of the coup d' état , soldiers reportedly shot
31 persons in the commune of G héta, province of Gtega.

83. The recent events in Zaire have caused further disturbances in the

provi nces of Kayanza, Karuzi, Miranvya and Gtega, and violent clashes in

sout h-eastern Burundi between the Burundian arny and rebel groups trying to
reach Tanzania. The widespread insecurity in Burundi is making especially
difficult the task of the humanitarian organizations attenpting to bring
relief to the civilian popul ation, who are the main victins of the conflict in
Burundi. The arrival of scores of thousands of returnees from Zaire has nade
the precarious situation prevailing in Burundi even nore critical.

84. A detailed analysis of the situation of human rights in Burundi is
contained in the reports of the Special Rapporteur on the human rights
situation in Burundi (A 51/459 and E/ CN 4/1997/12 and Add. 1).

85. The Speci al Rapporteur addressed an urgent appeal to the authorities
after being informed of the forcible expul sion of 392 Burundi an refugees in
Rwanda to the province of G bitoke on 30 Septenber 1996 by sol diers of the
Rwandan Patriotic Arny, at a time when numerous human rights viol ations had
been reported in that region. He sent a second urgent appeal for the right to
life and physical integrity of 89 persons sentenced to death by crim nal
courts to be guaranteed. He sent the two urgent appeals jointly with the
Speci al Rapporteur on the human rights situation in Burundi (24 Cctober 1996).

86. On the occasion of the tragic death, on 4 June 1996, of three del egates
fromthe International Coomittee of the Red CGross (ICRC) following the

del i berate attack on their vehicle near the village of Migina in the province
of G bitoke, the Special Rapporteur, jointly with the Special Rapporteur on
the human rights situation in Burundi, addressed a letter, dated 7 June 1996,
to the President of the Republic and the Prime Mnister expressing their
extrene disgust at that act, whose perpetrators have not been identified or
troubled to this day. On the sanme day, the two Special Rapporteurs addressed
a letter of condolence to the President of |ICRC expressing their deep synpathy
with the fanmlies of the three del egates.
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Communi cati ons recei ved

87. On 20 and 24 June 1996, the President of the Republic and the Prine
Mnister replied to the two Special Rapporteurs, deploring this incident and
informng themthat they had recommended and demanded a neutral inquiry to
identify the perpetrators.

(bservati ons

88. The Speci al Rapporteur regrets that he has not so far received any
comrent in response to his report on his mission to Burundi in April 1995
(E/CN 4/1996/ 4/ Add.1). He is extrenely concerned at the deterioration in the
human rights situation in this country, and in particular at the massacres of
civilians, including wormen, children and el derly people, which have shown
little sign of declining since the coup d'état of 25 July 1996.

89. Being fully aware of the inplications of the situation in Burundi for
the Geat Lakes region, the Special Rapporteur strongly recommends that the
three Special Rapporteurs nonitoring the human rights situation in Burundi,
Rwanda and Zaire shoul d energetically pursue their efforts to devise an

i ntegrated approach to the common problens confronting the three countri es.

Canbodi a

Information received and comuni cations _sent

90. According to the various reports which have been submtted to the
Speci al Rapporteur, a climate of inmpunity is strongly entrenched in Canbodi a.
According to the infornati on received, when perpetrators of human rights
violations are prosecuted, they are given acquittals which are to say the

| east, suspect. For a thorough analysis of the human rights situation in
Canbodi a, the Special Rapporteur would refer to the report of M. Hammarberg,
Speci al Representative of the Secretary-CGeneral for human rights in Canbodi a
(E/ ON. 4/1997/ 85) .

91. The Speci al Rapporteur addressed an urgent appeal to the Covernnent

on 15 February 1996, requesting the authorities to take the necessary measures
to guarantee the protection of Christine Al fsen-Norodom a United Nations
staff menber, and her three children. Christine A fsen-Norodomreportedly
recei ved death threats on 12 February 1996 ai ned at preventing her from
attending the trial of her husband, Prince Norodom Sirivudh, who had been
charged with conspiracy to assassinate the Deputy Prine Mnister

92. The Speci al Rapporteur al so communi cated to the Government all egations
he had recei ved concerning extrajudicial executions of the follow ng persons:
Thun Bun Ly, killed on 18 May 1996 in Phnom Pen. He had reportedly been
arrested earlier for having published an article deened to be defamatory in
the 30-31 Cctober 1994 edition of Qddonket e Khner ; Chhoern Korn, Ceurng
Chhoeurb and Chourn Chhang, all three killed for having established contacts
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with the National Arny of Denocratic Kanpuchea; Rueng Tahn, a young nental ly
di sabl ed man suffering from speech probl ens, who was shot by a mlitiaman in a
village in the province of Battanbang in April 1995; Kl aeng Chhiep, killed by
the Deputy Prefect and seven nmenbers of the local mlitia in the village of
Voat Chaeng.

Fol | ow up
93. In aletter addressed to the Covernnent, the Special Rapporteur

expressed concern at the failure to respond to the urgent appeal relating to
Christine Al fsen-Norodom and rem nded the Government that no reply had yet
been recei ved concerning the allegations he had transmtted in 1995.

bservati ons

94. The Special Rapporteur regrets that, at the time this report was
finalized, he had received no reply fromthe Covernnent. He requests the
authorities to make inpartial and exhaustive inquiries into the allegations of
violations of the right tolife, to identify those believed to be responsible
and bring themto justice, to pay adequate conpensation to the victins or
their famlies, and to take the necessary neasures to prevent any recurrence
of such violations.

Ghile

95. The Special Rapporteur transmtted a followup letter rem nding the
CGovernnent of Chile that no reply had so far been recei ved concerning the case
of Nel son Ri quel ne Al bornoz, a 16-year-old student who died in 1995 in the
course of a denonstration commenorating the mlitary coup of

11 Septenber 1973.

96. In the same conmuni cati on, the Special Rapporteur referred to additional
information received fromthe source about the case of Carnelo Soria, a staff
menber of the United Nations Latin Amrerican Centre for Denography, who was
killed in 1976 by agents fromthe Directorate of National Intelligence (D NA),
subordinate to the Governnent of CGeneral Pinochet. According to that
informati on the Suprene Court judge had decided to dism ss the case on the
grounds that the accused were covered by the amesty | aw adopted by the
mlitary regime itself. The Special Rapporteur requested the Covernnent to
informit of any devel opnents in this case.

97. Inaletter of 29 Qctober 1996, the Government of Chile provided
inforrmation on judicial proceedings to date in the Carnel o Soria case,
transmtting a copy of the decision of the Suprenme Court of Justice, which

di sm ssed the proceedi ngs pursuant to the Decree-Law on Amesty. The
Covernnent infornmed the Special Rapporteur that on 4 June 1996 the exam ni ng
judge had ordered a general disnissal of the proceedi ngs under the Amesty Act
(No. 2,191) of 1978. On 7 and 11 June 1996, the conpl ai nant | odged an appea
with the Second Division of the Suprene Oimnal Court agai nst the decision
and an action of unconstitutionality in respect of the Decree-Law on Amesty
with the plenary Suprene Court. On 23 August 1996 the Suprenme Court confirned
t he deci si on handed down by the court of first instance.
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98. The Government further informed the Special Rapporteur that judicia
proceedings relating to the Nel son R quel me A bornoz case were under way in
the Eleventh Orinminal Court in San Mguel. The Governnent informed himthat
it deeply regretted the boy's death and that it woul d use every nmeans within
its power to clarify the circunstances of the death and to bring those
responsible to justice (1 Novenber 1996).

(bservati ons

99. The Speci al Rapporteur is grateful for the replies provided by the
Governnent of Chile and its denonstrated will to cooperate with his mandate.
He expresses his deep concern at the application of the Amesty Act of 1978
adopted by the mlitary regine and considers that the application of that Act
encourages inpunity, being contrary to the spirit of the international human
rights instruments. He regrets that the Amesty Act shoul d have been applied
in 1996, thereby ensuring total inpunity for the perpetrators of violations of
the right tolife. He hopes that all necessary neasures will be taken to
grant redress to the victins' famlies.

Chi na

Information received and comuni cations _sent

100. As in previous years the Special Rapporteur received nunerous reports on
the extensive use of the death penalty in China. Various sources nade speci al
reference to a nati onwi de anti-crine canpai gn, |aunched on 28 April 1996,

which reportedly resulted in the execution of at |east a thousand peopl e.

101. The anti-crime canpaign reportedly focused primarily on crimnal gangs
and on crimes such as nmurder and robbery and | ed to a nunber of executions
unpr ecedent ed since 1983, when a simlar nationw de anti-crime canpai gn had
reportedly resulted in thousands of executions in |less than three nonths.
According to the infornation received, the media were fully nobilized to
publicize arrests and executions on a daily basis and to exhort |ocal |eaders,
the police and the judiciary to punish “swiftly and severely” offenders
targeted in the canpaign. The vast najority of those sentenced to death in
the canpai gn were reportedly executed inmedi ately after summary trials.

102. It has been further alleged that the nunber of crinmes for which the
death penalty can be inposed has increased from21 under the 1980 Gim na
Law, to 68 now, enbracing nmany non-viol ent crimnes.

103. According to the information received, trials resulting in the

i nposition of a death sentence continue to fall short of internationally
recogni zed fair trial standards. In the Chinese |egal systemthere is
reportedly no presunption of innocence and the burden of proof is said to be
on the accused. Further, it was reported that the determnation of guilt is
usual |y not decided by the court but by authorities subject to politica
interference. It was also brought to the attention of the Special Rapporteur
that the defendants' right to counsel is not observed until a few days before
trial and that defendants are not given prior notice of the date of trial and
consequently may not have tinely access to a |lawer. Mreover, w tnesses are
reportedly not allowed to give evidence in court. Finally, it was alleged
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that | awyers have access only to a part of the file concerning defendants and
that they are barred fromchallenging the validity of charges against their
clients and can only call for mtigation of the sentence

104. The Speci al Rapporteur sent an urgent appeal to the Government on behal f
of Wi Yidong, Wi Zhe, Wi Yongling and WAng Kaiyou after they were sentenced
to death for tax fraud on 18 April 1996 (29 April 1996).

105. In addition the Special Rapporteur transmtted to the Chi nese Gover nnent
all egations of violations of the right to life regarding the follow ng
per sons:

(a) Li Buchao, Li Fuhai, Si Junchao, Ma Zhenghe, Ma Zhiren, Meng
Chegcai, Li zhidong, Yang V&j un, Ma Zhengfu, Jin Baoyu, Song VW&n and 259
unidentified individuals, reportedly executed after a mass sentencing rally
agai nst drug related crinmes on 30 June 1995. According to the source, both
the | ower and the higher courts were present at the rally in order to issue
and approve sentences expeditiously;

(b) Li n Hui xi ong, Lin Yiukuan, Qui Quibiao, Lin Yi, Mio Q anguang,
Mio @ anzuo, Lin Huxiong, M Ganguang, Lin Youkuan, Qu Qui bao, Lin Yi,
Huang Q angqui and Mo Ganzuo, all of whomwere reportedly sentenced to death
for forgery, tax fraud or other econonmic crinmes on 15 June 1995;

(c) Tian Zhijia, Tian Zhiquan and Zhao Lian, reportedly sentenced to
death for robbing a car |oaded with bank notes. The three were allegedly
executed on 31 May 1996, seven days after their arrest;

(d) Bul u Xuano, Uu Xi an, Cao Jian, and Yan Jiao, reportedy found
guilty of killing protected species and of smuggling ivory;

(e) Sangye Tenphel, a nonk, who allegedly died in custody on
6 May 1996 as a result of beatings by prison guards, and Kel sang Thutop, al so
a nonk, who reportedly died in prison on 5 July 1996 because of insufficient
nmedi cal treatnment. Both nonks were held in Drapchi prison.

Conmmuni cati ons recei ved

106. The CGovernnent inforned the Special Rapporteur that the Chinese i nina
Law provi des that the death penalty shall only be applied to crimnals who
have committed the nost heinous crines. The Governnent al so inforned the
Speci al Rapporteur that the Chinese Cimnal Procedure Law provides for a
special review of death sentences by the Suprene Peoples' Court. The sane |aw
al so states that the accused has the right to | egal defence and that the bil

of prosecution shall be delivered to the defendant no | ater than seven days
bef ore the opening of the court session, apprising himof the charges agai nst
hi m

107. Regardi ng Wang Ji anye, who was reportedly extradited from Thail and, the
Covernnent stated that this was not a case of extradition, but rather of

expul sion by Thailand. According to the Governnment, contrary to allegations,
no conm tnent regarding his puni shnent was nade. Wng Ji anye was subsequent!|y
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sentenced to death for bribery and enbezzl ement, crimes which the Covernnent
considers especially serious. The Covernnent also replied that he had been
gi ven enough tinme to prepare his defence (4 March 1996).

108. Regarding the case of Luo Guohong, who was reportedly al so sentenced to
death for enbezzl enent, the Government informed the Special Rapporteur that
the H gh People's Court of Guangdong had overturned the judgenent of the | ower
court, found Luo Quohong guilty of enbezzl enent and sentenced himto 15 years
i mprisonnent with deprivation of political rights for 5 years (27 May 1996).

109. In addition, the Government provided a detailed reply to the fol |l owup
letter sent by the Special Rapporteur on 22 August 1995. Regarding the
Qui andao Lake incident the Government inter alia responded that the trial had

| asted days, contrary to the alleged duration of two hours, and that the

al | eged renmoval of bullets had never happened. Regarding the alleged refusal
to all ow phot ographs to be taken of the bodies and the boat, the Governnent
stated that it had not been permtted to take photographs as |ong the causes
of the fire and the deaths of the victins were under investigation. The
Covernnent also stated that, contrary to allegations, a detailed transcript of
the inspection of the side had been nade available to the court during the
public trial and that autopsies were carried out in accordance with the | aw
In the same communi cati on, the CGovernnent responded to the concerns of the
Speci al Rapporteur in regard to capital punishment in China. In this
connection the Covernment inforned the Special Rapporteur inter alia that
China retained the death penalty for a small nunber of crimnals who commtted
crimes seriously endangering the social order and that in no cases were
sentences decided in advance of trials. Further, the Governnent denied the

al | egations concerning the renoval of bodily organs of executed prisoners

(27 Nay 1996).

Fol | ow up

110. The Speci al Rapporteur rem nded the Governnent of several conmunications
transmtted during 1995 to which no replies had yet been received. Moreover,
the Special Rapporteur reiterated his interest in visiting China.

Foll ow up on request for m ssion

111. In view of the allegations received, the Special Rapporteur, in a letter
dated 28 August 1996, brought to the attention of the Governnent that previous
requests for a mssion to China, as expressed in letters to the Covernnent
dated 29 July 1993, 22 Septenber 1993 and 22 August 1995 renai ned unanswer ed.
In the same conmmuni cation, the Special Rapporteur requested the Covernnent
kindly to informhi mwhether a mssion could take place before February 1997
and he proposed a neeting with the Permanent Representative of the People's
Republic of China to discuss this matter, as well as other issues concerning
hi s mandat e.
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112. The Speci al Rapporteur had a productive nmeeting with the representatives
of the People's Republic of China on 30 Septenber 1996, in which it was

indi cated that the Special Rapporteurs's request for a visit would be
considered after the conpletion of a visit by the H gh Comm ssioner for Hunman
R ghts and by anot her nechani smof the Commi ssion of Human R ghts.

bservati ons

113. The Special Rapporteur wi shes to thank the Government of China for its
detailed replies to commnications transmtted to it. He hopes that the
dialogue initiated with the Governnent regarding a visit to China wll
continue and that such a visit will eventually take place in a reasonabl e
period of tine.

114. In paragraph 1 of the safeguards guaranteeing protection of the rights
of those facing the death penalty, approved by the Econom ¢ and Soci al Council
inits resolution 1984/50, it is stated that the scope of crimes subject to
the death penalty should not go beyond intentional crimes with | ethal or other
extrenely grave consequences. The Special Rapporteur therefore wi shes to
reiterate his conclusion (see E/CN 4/1996/4, para. 556) that the death penalty
shoul d be elimnated for economc and drug-related crimes. He also reiterates
his distress over the reportedly increased nunber of executions, especially in
connection with the above-nentioned anti-crime canpaign. Further, the

Speci al Rapporteur considers that the death penalty is not an appropriate tool
to fight the growing crine rate in China. Moreover, he opposes public
executions as a neans of public education

Col onbi a

Information received and comuni cations _sent

115. The information received by the Special Rapporteur shows that violations
of the right tolife are continuing to occur on a |large scale and that there
are no indications that an inprovenment is foreseeable in the short term
Menmbers of the arny, paramlitary groups, the police and, to a | esser extent,
guerrilla groups are reported to have been responsible for a | arge nunber of
violations of the right tolife. In this regard, clains that there is a clear
rel ati onship between paramlitary groups and the armed forces have conti nued
to be received. Links between themare said to have been observed
specifically in the context of counter-insurgency operations, where the arned
forces and paranilitary el enents have reportedly acted together. Landowners,
local politicians, major industrialists and drug traffickers woul d appear to
be giving financial backing to these paramlitary groups.

116. The Special Rapporteur's attention was drawn to the publication in
February 1995 of a docunent entitled “First Summt of Col onbi an Sel f-def ence
Forces”, adopted at a nmeeting held in Wab& by various paranilitary groups.

The document was said, inter alia, to have criticized the functioning of the
armed forces and counter-insurgency tactics. It also apparently referred to
the birth, establishnment, devel opnent and training of paramlitary groups and
their connections with the arny and the police. It was stated that these



E/ CN. 4/ 1997/ 60/ Add. 1
page 27

groups had been set up basically to conbat subversion and that |eft-w ng
political and trade union |eaders would continue to be treated as mlitary
targets.

117. According to information provided to the Special Rapporteur,
paramlitary groups had made threats agai nst trade union and comunity

| eaders, human rights activists and nenbers of the judiciary. The risks
facing human rights defenders are believed to have pronpted severa

organi zations to suspend their activities. Menbers of the Mvimento de
Integraci 6n Civico Comunal de Pailitas and the Comté Civico de Derechos
Hurmanos del Meta were apparently continuing to be harassed and there were
reports of attenpts to kill sonme of their nmenbers. The nost recent victimwas
said to have been Josué Gral do, President of the Comté Civico de |os
Der echos Hurmanos del Meta, who was killed by paranmlitary forces in

Cct ober 1996.

118. The Speci al Rapporteur was also informed that a bill to strengthen the
powers of the armed forces was under discussion. According to this

information, the effect of the bill would be, inter alia, to prevent the
Procurator's Ofice ( Procuraduria ) fromintervening in the mlitary sphere, to
revoke the right to institute proceedi ngs for protection ( tutela) against

nmenbers of the forces of |aw and order, and to allow individuals to be
arrested and held in detention for seven days on mnere suspicion of having
committed a public order offence

119. In addition, reports indicating that the phenonmenon of inpunity renains
alarmng in Col onbia continued to be received. The Special Rapporteur was
informed that, according to the Admnistrative Department for Nati ona

Pl anning, only 3 per cent of the offences reported in Colonbia result in
convictions. The fact that people may on sone occasi ons have been killed for
taking legal action in cases of hunman rights violations and the consequent
fear of reprisals deter victins of violations and witnesses fromgoing to
court.

120. Furthernore, according to infornation received, the President of

Col onbi a has expressed his wish that a bill should in future be submtted to
Congress to allow the reintroduction of the death penalty, which would be
applicable to crinmes such as abduction, massacres and kil lings of defencel ess
per sons.

121. In the course of 1996, as in previous years, the Special Rapporteur
recei ved a |l arge nunber of communications. Owning to the shortage of human and
material resources available to him the communications received could not al
be anal ysed. It has al so been inpossible to provide appropriate follow up for
all the cases of violations of the right to life reported in 1996 and in
previous years. During the period under review, the Special Rapporteur
transmtted 21 urgent appeals to the Government. In addition, during the sane
period he transmtted comruni cations alleging violations of the right to life
of 152 named individuals and 14 unidentified persons. During this period he
acted on behalf of nore than 16 wonen.
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122. Thus, the Special Rapporteur requested the Government of Colonbia to
take the necessary measures to protect the physical integrity and right to
life of the follow ng persons, who had received death threats from nenbers of
the security forces and param|litary groups, except where otherw se stated:

(a) Human rights activists:

(i)

(ii)

(iii)

(iv)

(V)

Josué Gral do Cardona, President of the Comté Civico por

| os Derechos Humanos del Meta, and Islena Rey, a menber of
the same association. The Special Rapporteur had, on

22 March and 17 Cctober 1995, already sent other urgent
appeal s on behal f of Josué Graldo Cardona and ot her nenbers
of the Conité Civico por |os Derechos Humanos del Meta on
account of the continued threats received. The Specia
Rapporteur expressed his regret on being notified of the
killing of Josué Graldo Cardona in Villavicencio, on

13 Qctober 1996 by paramlitary personnel (5 February 1996);

Al fonso Cassiani Herrera, a university student and nenber of
the Proceso de Conuni dades Negras organi zati on, and Danmaso
Sal gado Reyes, who had received death threats for reporting
t he di sappearance of their friend Al onso Corral es Hernandez,
a Col onbi an Communi st Party youth | eader, who di sappeared on
15 January 1996 and was found dead nine days later in the
Cari bbean Sea (13 February 1996);

Menbers of the Movimento de Integraci 6n Civico Conunal de
Pailitas, after the killing of Auden Pinzén in February 1996
inthe town of Pailitas, departnment of César. The Specia
Rapporteur had al ready sent an urgent appeal on

6 March 1995, expressing fear for the safety of the nenbers
of the novenent after the killing of two of its nenbers,

Jai ro Barahona Martinez and Ernesto Fernandez Fezter

(15 February 1996);

Al berto Agudel o, after an attenpt on his life in the
nmuni ci pality of Oito, departnent of Putumayo. Al berto
Agudel o, who energed fromthe attack unscat hed, had
reportedly taken an active part in the establishment of
muni ci pal hurman rights commttees in the departnent of
Put umayo, and had been a council representative of the
Movi mi ent o | ndependi ente de |as Juntas de Acci 6n Conuna
(27 March 1996);

Qustavo Gal16n Graldo, director of the Col onbi an Conm ssion
of Jurists, and the priest Javier dral do Mreno, director
of the Intercongregational Conm ssion for Justice and Peace,
follow ng the appearance in La Prensa newspaper of an
announcenent by the Foundati on for Human Duties accusing

t hem of advocating drug-trafficking, terrorismand
subversion. They were al so accused of disclosing reports on
human rights violations and passing themto foreign

organi zations in order to harmthe armed forces and present
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a favourabl e i mage of subversive groups. They were further
accused of submtting conplaints to the United Nations

H gh Commi ssioner for Human R ghts and the Inter-American
Conmi ssion on Human Rights (24 April 1996);

Susana Bravo and ot her nmenbers of the Carnmen de Altrato
Human R ghts Commttee, after a death threat was received
fromthe paramlitary group Autodefensas Canpesi nas de
Cordoba y Wabéa, accusing her of collaborating with the
guerrillas and telling themthat they would be killed if
they did not |eave the region (24 July 1996);

(b) Menmbers of political parties:

(i)

(ii)

Ai da Abella, nmenber of the Central Executive Committee of
t he Col onbi an Communi st Party and Presi dent of Union
Patridtica, after a failed attenpt on her life, when arned
men presuned to be nenbers of a paramlitary group
reportedly fired a bazooka at the arnour-plated vehicle in
whi ch she was travelling on a highway in Bogota. The
Speci al Rapporteur had al ready sent an urgent appeal, on
12 August 1994, on behal f of Aida Abella (9 May 1996);

Beatriz Gormez, Uni6n Patridtica deputy for the departnent of
Antioquia, after she received a death threat (6 June 1996);

(c) Trade uni oni sts:

(i)
(i)
(iii)
(iv)

Ol ando Ccanpo, menber of the Uni én Naci onal de Trabaj ador es
Bancari os and nenber of the Confederaci6n Unitaria de
Tr abaj adores (5 February 1996);

José Villam |, health service enpl oyee and nmenber of the
heal th workers' trade union (ANTHOC), Cauca section, after
he received a sufragio or “invitation” to his own funeral
while in the Solidaridad district of the city of Popaya,
Cauca (29 MNarch 1996);

Jairo Alfonso Ganboa, a trade unionist, and other nenbers of
the Titan S. A workers' union, after he received a death
threat, in the union's offices, signed by the paramlitary
group known as Col onbia sin Querrilla (COLSI NGUE)

(3 June 1996);

Her nando Hernandez, President of the Uni én Sindical Corera
(USO, Danilo Sanchez, nenber of the Executive Committee,
and Jairo Calderén, a |l eader of the union, as well as other
USO nenbers, after death threats were received at the

USO nai n of fice in Barrancaberneja, departnent of Santander,
froma paramlitary group known as “Mierte a | os
Secuestradores” (MAS) (26 August 1996);
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(d) I nhabi tants of the followi ng towns:

(i)

(ii)

(iii)

I nhabi tants of La Paz, nunicipality of Pailitas, after they
were threatened with death if they did not |eave the area
(30 Novenber 1995);

Gvilian popul ation of Segovia and Renedi os, after the
killing on 22 April 1996, by nenbers of a paramlitary
group, in the districts of La Paz, Tigrito and Borboll6n
(Segovia), of WIlson Alejandro Loaiza, Cctavio de Jesus
Garcia, aged 14, César Dario Valle, aged 16, Fabio A onso
Loai za, Orar Moreno, Carlos Mntoya, R cardo Cchoa Puerta,
Gabriel Jaram |l o Pal acio, Jesus Evelio Pérez, Pedro Posada
Leén Dario Gspina, Carlos Zapata, N col as Al varez and
Carlos Arturo Agudelo (26 April 1996);

I nhabi tants of the town of Segovia, after the attack on a
house near Santander park, in Segovia, which reportedly |ed
to the death of Leshe Eizabot Yali Graldo, aged three
nont hs, and Kenny Magi ver Ji nénez Gdnmez, aged si x nonths.
According to the information received, a group of soldiers
fromthe Bormbond Battalion were reportedly seen patrolling
the park mnutes before the expl osion (26 Septenber 1996);

(e) Peasant | eaders/di spl aced peasant famlies:

(i)

(ii)

Famlies on the Bellacruz estate, departnent of César,
evicted after a raid by 40 arned nenbers of a paramlitary
group fromthe | and which they were said to have occupi ed
for 10 years. The displaced famlies were reportedly
threatened and warned that their lives would be at risk if
they returned to the estate or came within 100 kil onetres of
it. According to the infornation received, the security
forces, although presurmably aware that these incidents were
taking place, had failed to act. This urgent appeal was
transmtted jointly with M. Francis Deng, Representative of
the Secretary-CGeneral on the question of internally

di spl aced persons (27 March 1995). A second urgent appea
on their behalf was transmtted to the Covernment after the
killing in May 1996 of Jaine Laguna, one of the |eaders of

t he peasants displaced fromthe Bellacruz ranch, and Edi nson
Donado, a peasant defending the rights of the displaced
famlies (13 May 1996);

Leaders of the peasants displaced fromthe Bellacruz ranch,

after the killing of Eliseo and Eder Narvaez, both peasant
| eaders, on La Cabafia estate, La Palaya. According to the
information received, the killing was notivated by their

activities in support of the famlies displaced fromthe
Bel | acruz ranch (2 Cctober 1996);
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(e) I ndi genous | eader s:

(i) Mlecio de la Cruz, Saul Baltazar, Quiillerno Carnona and
Rosenber d enente, nenbers of the nmanagenent council of the
Zenu i ndi genous community of San Andrés de Satavento, after
they received death threats. Fear for their |ives increased
after the killings of: Manuel Beltran, a | eader of the
i ndi genous reservation of San Andrés de Sotavento, Al ejandro
Teherén, Secretary of the Main Council of San Andrés de
Sot avent o, and Dagoberto Santero, Julio Santero and Carl os
Sol ano, | eaders of the Zen( indi genous conmunity
(19 June 1996). A second urgent appeal on their behal f was
sent after the killing of Sadl Baltazar, regional director
of the Col onbi an | ndi genous Movenent, in the towship of
Carretal (24 July 1996).

123. The Speci al Rapporteur al so sent an urgent appeal on behal f of:
Margarita Arregocés, after a death threat against her, signed by the COLSI NGQUE
param litary group, was received in the offices of the human rights advocate,
Reinaldo Villelba (1 March 1996); Jaine Hernandez Diaz and Ol ando Hernandez,
oi | workers in Barrancaberneja, departnment of Santander, after they had

recei ved death threats fromthe MAS paramlitary group, accusing them of
collaborating with the guerrillas (12 March 1996).

124. In addition, the Special Rapporteur transmtted to the Government
conpl ai nts concerning violations of the right to life of the follow ng
per sons:

(a) The foll owi ng persons were reportedly killed by nenbers of the
arny/individual s wearing arny cl ot hes:

(i) Mnors: Rubiela Alvarez Leal, aged 13, and Il do Duran
Al varez, aged 15, killed on the Brisas estate, in the
La Capilla district, by troops fromthe “Los guanes”
anti-guerrilla batallion No. 5, and said to be guerrillas of
the O audia |sabel Escobar Jerez de |a UCELN front; N dia
Taconas Taqui nas, an 11-year-old indigenous girl, killed
near La Playa district school, Toribio, Cauca, by nmlitary
personnel fromthe Codazzi Battalion, while she was playing
with her brothers

(ii) Peasants: José Norbey Jul e Quicue, nenber of the
San Luis Arriba comrunity action board killed in EH Jaguar
district; Jimy Capera, killed by troops of anti-guerrilla
battalion 37, known as the “Macheteros del Cauca”, in the
El Progreso district; Randbn Ricardo Avila, a peasant |eader
and nenber of the Asociaci 6n Minicipal de Usuarios
Canpesi nos de Tane, killed in Puerto N dia, departnent of
Arauca, by national arny units fromE Naranjito nilitary
base; Rafael Pefiate Cabrales, aged 18, killed in Tol uvi ej o;
Juan Antoni o Sol ano Sudrez, a peasant, aged 22, killed in
Tol 0 by several heavily armed individuals wearing mlitary
cl ot hes;
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(iii)

(iv)

Politicians: Carlos El eno Bacca Rodriguez, San Martin town
council lor and Liberal Party activist, as well as Joel,
Ellacit and Adel Bacca Téllez, his children, killed on

La Esperanza estate, E Barro district, Aguas Bl ancas
settlement, by nenbers of the Santander Battalion;

oed Lenus, head of personnel in the mayor's office, killed
by menbers of the Ayacucho Battalion, who reportedly shot
himas he was preparing to get into a vehicle to return to
his hone in the San Juan settlenent; A fonso Beltran
Chanorro, a nenber of the Myvimento Nueva Col onbi a and
Chal an town councillor, and his wife, Yerms Mrlano, forner
education secretary on the Chal anh town council;

G hers: Fulvio Tenorio, killed by narines; Pedro Carvaj al
Sandoval , killed in Mntebello by a patrol of the

Luci ano d' El huyart Battalion, from San Vicente de Chucuri;
Marco Fidel Bonilla and Mguel David Vergara, killed in the
township of Monterrey, nunicipality of San Al berto, by
nmenbers of Rogelio Correa Canpos anti-guerrilla

battalion 27, Fifth Brigade; Reinaldo Amorocho, killed by
nmenbers of the Quane Battalion, Fifth Brigade; R cardo
Paredes Garcia, nmerchant and joint owner of the Café
Bunagués factory; Walter de JesUs Borja David, Canilo Sol ano
and Mel qui sedec Renteria Machadi, banana pl antation workers,
killed on the road to Zungo | andi ng-stage; Roberto Montés
Vergara, killed in Caracoli; Evia Regina Cuello, merchant
and community | eader, and Ezequiel Antonio Uang, killed in
the Pato settlenent, town of Zaragoza, departnent of
Antioquia; Deyerina Ranos Jaramillo, killed during a
mlitary attack on the town of Puerto Trujillo;

12 uni dentified persons, including Antoni o Mreno, counsel
of the agricultural industry workers' union,

Manuel Ballesta, negotiator for the same trade union

organi zation, and 3 wonen, killed during a mlitary attack
on EH Bosque district. That district, created at the
request of Unidn Patriotica, was said to be inhabited by
600 peasant famlies from Cordoba, Choco and the interior of
Antioquia, who had been di spl aced by counter-insurgency
operations; Fabio de Jesis Gonez G|, welder and
electrician, killed in front of his house in the

12t h Cctober district;

(b) The follow ng persons were reportedly killed by paramlitary

forces:

(i)

Peasants: Juan D. Hernandez, Jorge E. Paternina Roa,
Evangelista Wrego Ferreira, MIton Romero Churi o,

Carlos M Arriero and Edison Martinez, killed on

La Concordia estate; Maximliano Prasca and Absal 6n Ranirez,
killed in El Pedral, Puerto WIches, Santander;



(ii)

(iii)

(iv)

(V)
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Menbers of Uni6n Patriotica: Manuel Herrera Sierra, former
candi date for the Col oso mayor's office, nenber of the

regi onal branch of the Communi st Party and forner Col oso
town councillor, killed on the Sincel ejo road,;

Edi | berto Quadrado, killed on the H Silencio comrunal road,
Félix Martinez, killed in BE Porvenir district,
Villavicencio; José Vicente Prieto Pefiuela, nurdered in
Medel | in del Ariari; Pedro Mal agén, Unio6n Patri6tica
Congressnman, and his 17-year-ol d daughter M| ena Ml agon,
killed near their hone in Villavicencio, Mta;

H pdlito Gonzél ez, a | eader of the Communist Party, killed
in Vereda Juntas, Puerto Valdivia, Valdivia (Antioquia);
Franci sco Morel o, Laureano Lépez Acosta, Luis Yépes,

M rael Hernandez and José L. Herrera, killed in the

Pueblo Galleta district, municipality of Turbo;

Politicians/comunity |eaders: Libardo CGruz, civic |eader,
killed on the road to Quabido, E Placer mnunicipal district;
Cesar Gonzél ez, former mayor of Chal an, killed in the

nei ghbour hood of San Antonio de Pal mto, Col oso area;
Manuel Rorero Bal | esteros, president of the Asociaci 6n

Naci onal de Ayuda Solidaria (ANDAS), killed in Carmen de
Bol ivar; José M Banquets, Vice-President of the Rodosalit
district Junta de Acci 6n Conunal, and José M Qui fionez,
killed in the Rodosalit district, Nueva Antioquia, Turbo;
Ml ciades Cantillo Costa, a liberal politician killed on

hi ghway 12, who had been a councillor and, at the tinme of
his death, was President of the H gher Council of the

Uni ver si dad Popul ar del César and a practising |awer. He
had been appointed to defend five individual s accused of
fonenting rebellion. He was said to have previously
reported death threats against him

Wrkers: Franci so Mosquera Cordoba and Carl os Arroyo de
Arco, enployees of the Darién |ogging conpany in the U aba
region; Rafael Qutiérrez and D mas Piedrahitas, rural
workers tortured and nmurdered in the nunicipality of Turbo;
Al fonso Mantilla, driver for the Cootrasabana hauliers’
cooperative, and his son, Edinson Mantilla, a student,
killed on the road to Mata de Pl 4t ano, Sabana de Torres;

Al fonso Zul eta, Jaine Puerta and Franci sco Castrill én,
shopkeepers, killed in the towship of Oistales,

muni ci pality of San Roque;

CQhers: Acibio Garnica Garcia, Victor M Garnica Garcia,
Gabriel J. Salcedo Angarita, director of the San A berto
comunity action progranmme, Carlos J. Sanchez Lo6pez, his

wi fe Carnel i na Mal donado Ropero and an unidentified
individual, killed in the Casabl anca district, La Pedregoza
settlement; Jestus A Buitrago, a sportsman, killed in the
Nuevo Chile district, region of Bosca; Eugenio, Jorge and
Julio Sal azar, killed in the township of Los Tendi dos,

nmuni ci pality of San Al berto, César; Adriano Portillo, Javier
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Contreras Barén and Alvaro Botello, killed in Norean,

muni ci pal ity of Aguachica, César; Raniro Merlano Diaz,
killed in the Don Gabriel settlenent, Chal an; Gonzalo Villa,
killed in the town of Zaragoza in the nunicipality of
Caucasi, Antioquia; Olando Ccanpo, Lisandro Oviedo, Luis
Hei ner Mora, Rall A. Usuga, Marlenny Borja, Gabriel Areiza,
Antoni o Zapata Borja, A Antonio Arenas, Nayi be Areiza
Beltran, WIlinton Restrepo Sepul veda and a 6-year-ol d boy,
killed in the Policarpa district of the town of Apartado,
Antioquia; Marcelino Arango Alfaro and G lberto Arbel aez
Jiménez, killed in the Bodega Central district, nmunicipality
of Morales, department of Bolivar; Manuel Vides Pineda,
killed in San Benito Abad, Sucre; Quillerno and Alirio
Cardona Areiza, killed in the Barranquilla district;

Lilia Galvan Frias, Pedro Ruiz, Salvador Qutiérrez and
Anatolio Angarita, killed on El Quamto estate, Cuaruno
district, Barrancabermeja; Juan and Marco Tulio Bautista and
Jorge E. Zanbrano, killed on an estate in La Betulia
district, Suarez; Jairo Sepulveda, killed in Ituango,
Antioquia; Gaciela Arboleda, WilliamVilla Garcéa and
Héctor Correa Garcia, killed in San Martin, César;

Sindn Luna Casillo, Vicente and Rangel Duarte Carvajalino,
killed at La Bocatoma, Aguachica; Oistian Orego Vel ez,
Luis A Espinoa, Coli Gonzal ez Lopera and Eucaris Jaraml| o,
Juan Bautista Baena, Dario Madrigal and Arcadi o Val derrans,
killed at Port Valdivia, Antioquia, on 1 April 1996 at

about 4 a.m;

(c) The foll owi ng persons were killed by nenbers of the Autodefensas
Canpesi nas: Pedro Pablo Vera Parra, Leonidas Tapi ero Bricefio, José Al denar
Del gado Castill o, Celestino Benavides and Maria del Carmen Quifionez Prince,
killed on the Tokio estate, Los Tendidos district, La Llana settlenent;
Quillerno Barrera Henao, Francisco J. Taborda and A varo Vasquez, killed in
El Siete community, municipality of El Carmen del Atrato; Henry Al fonso
Figueroa, killed in Dabeia, Antioquia; Bernardo Martinez Echavarria, killed in
La Pedrala district, Andes, Antioquia.

(d) Menmbers of the police reportedly killed the foll ow ng persons:

(i) M nors: Hugo Al demar Manrique, aged 17, Juan Carlos Gron
Hurtado (alias Juancito), aged 18, and Rodol fo Cetre Angol a
(alias Carlitos), aged 16, found half naked with their hands
bound, with signs of torture and half burnt in La Viga area
close to the Boca Juniors sports club; Fredy Francisco
Arbol eda, aged 17, and his father, Silfredy Arbol eda,
arrested and killed near Aguaclara, 10 km from Tumaco;

Carl os Armando Diaz Trarapuez, aged 20, and a 15-year-old
boy (name unknown) killed during clashes with the police at
Yunbo, Valle, in a denonstration of protest against the
suspensi on of paynent of social benefits;
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(ii) Peasants: Carlos Arrigui, President of the Asociaci6n
Departanental de Usuarios Canpesi nos de Casanare, and
Gabriel Asencio, killed in the town of Yopal, departnent of
Casanar e;

(iii) QG hers: X, a pauper, killed in Bogot4 on Caracas Avenue
between 16th and 17th Streets by an officer fromMNo. 3
police station, who shot himduring an operation in the
area; Orencio Antonio Otiz Viana, a carpenter, killed in
the Caracoli settlenent, Ml anbo region; Manuel Castillo
Rui seco, a political activist and businessman, killed in the
Perseverancia district of Bogotd, shortly after being
arrested; Al ejandro Londono and Fabi o Reyes, enpl oyees of
the | NTEREC conpany, killed in Santafé de Bogot &;

(e) The followi ng person is said to have been killed for reporting
hunman rights violations: José Vicente Rueda, a peasant arrested by a conbi ned
mlitary and paramlitary patrol in the Danto Bajo district. He was
reportedly killed a day later, after conplaining of the humliating treatment
he had received to the Barrancaberneja onbudsnman's office.

125. In addition, the Special Rapporteur transnitted the case of
Jairo Ganboa, a Col onbi an fisherman reportedly killed by nenbers of the
Venezuel an National Quard on the Arauca river, in the area of Puerto
Contreras, Saravena, Arauca. This matter was also transnitted to the
Venezuel an authorities.

126. The Special Rapporteur also transmtted conplaints concerning the death
of Alvaro Gdmez Hurtado, editor of the Nuevo Siglo newspaper, who was killed
on 2 Novenber 1995 in the north of Bogota as he was | eaving the university at
whi ch he gave | aw cl asses. Responsibility for the killing was reportedly
claimed by the so-called Mvinmento por |a Dignidad de Colonbia. The victim

is said to have been a candidate for the office of President of the Republic

on three occasions.

Communi cati ons recei ved

127. The Special Rapporteur received a | arge nunber of replies fromthe
Governnent of Col onbia (11 Decenber 1995, and 16 January, 21 February,

2 April, 12 April, 28 May, 7 June, 21 August, 19 Septenber, 29 Cctober and

1 Novenber 1996) regarding conplaints he had transnmitted; these reflect the
Covernnent's desire to cooperate with the Special Rapporteur in the discharge
of his nandate. The Governnent al so supplied nmore general infornation.

128. By a note verbal e dated 6 February 1996, the CGovernnent transmtted a
report which made detailed reference to the governnmental neasures carried out
to conply with the recommendations of the United Nations thenatic rapporteurs
and wor ki ng groups.
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129. In this connection, the Governnent informed the Special Rapporteur,
inter alia, that:

(a) A bill had been submtted for consideration by Congress expressly
aut hori zing the Government to pay conpensation resulting from decisions taken
by intergovernnental bodies, in viewof the legal difficulties that had arisen
on a nunber of occasions;

(b) A “Devel opnent Plan for the Justice Systeni, which woul d provide
for heavy investnent in that field, had been instituted,

(c) The Statutory Act on the Adm nistration of Justice, whose review
was due to be conpleted by the Constitutional Court, introduced various
changes in the system inter alia, limting the use of secret w tnesses and
prosecutors ( fiscales);

(d) The inpl ementation of a witness protection programme had been
initiated,

(e) A commi ssi on had been appointed to prepare a draft mlitary penal
code and code of penal procedure;

(f) A progranme to conbat the so-called “social cleansing” killings
was bei ng fornul at ed.

130. In addition, the Government provided infornmation about the
investigations initiated and/or judicial proceedings conducted in respect of
the foll owing cases: Danmaso Antoni o Gonez Ruiz; Glberto de Jeslds and

M guel Angel Cano Vél ez; Javier del Carnmen Angarita daro and Dani el Barboza
Amaya; Eduardo Rodriguez Medina; Marco Aurelio Pérez Castrillon; José Hias
Suarez; Carlos Qustavo Anzol a Del gado; Nelson and Carlos A fonso Al bino
Quecho; Aura Vasco Restrepo and Arquim des Sal as Vasco; Anparo Vel a;
Constantino Carrillo, German Enrique Rol 6n Garcia, Orlando Mora Bauti sta,

Carl os José Navarro Torrado and Dani el Rodriguez Lasso; Lusbin Tobén Pinto;
Jairo Alberto Ll ano Yépes and Sergi o Bol afios; Alvaro Diaz; Leonardo Sal azar
Portilla, Juan Qustavo Zuluaga, A denmar Rodriguez Carvajar, Carnen Hisa
Pereira, Carlos Arturo Rambs M nota and WIliamJavier A nario A varez;

Maria Magdal ena Rodriguez; Yesid Bocanegra Martinez, Qrar Mendoza,

Yesid Ducuara Villabén, Julio Cadena Ducuara, Nel son Moreno Ducuara,

Julio Cenen Rodriguez Quifionez, Edgar Leyton and Luis Al berto Mral es Mal anbo;
Quillerno Marin, Manuel Serafin Querrero, |sidro Mercado Ji ménez,

Benjanin Santos and Laureano | fianpue; Benjanin Santos; Lorgio Antonio Garcia
Trillos; Alexir Orozco Hernandez; M guel Eduardo Rodriguez Medina;

Qrar Quintero Lozano and Gernan Garcia Vergara; Henry Hunberto Mdlina Gral do;
Ana Julia Becerra, Alejandro Bernal, Murizio Carvajal, |Ivan Ferreira,

Yuly Conzél ez, José Junco Hernandez, Doris Jurado, A varo Pulido,

Edgar Rodriguez; JesUs Daniel Lascarro Madera; Roberto Ruiz and Querubin

Qui ntero Ranos; Nel son Fernando Lonbana; Estin Payares Arrieta; José Vicente
Rueda; Herson Javier Caro; Eduardo Ranmirez Pinto; Maria Antonia Castafo
Galvias and Maria Isabelina Graldo; Francisco Sierra Benitez; Franklin Ginez
Arrieta; JeslUs Daniel Lascarro Madera; Olando de JesUs Durango; Jesus Antonio
Vel andia Mranda and M guel Acosta Torres; Eduardo Ranirez Pinto; Qustavo
Humberto Marroquin | gl esias; Abraham A varado; Edwin Castillo Pifia;
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Jairo Barahona Martinez and Ernesto Fernandez Fezter; Enrique Buendia and

Ri cardo CGonzal ez; Rodrigo Montes; Martin Parroqui eno Cubidas; R ofrio
nassacre; (oed Lenus; Jimmy Capera; Adriano Portillo, Javier Contreras Baroén
and Al varo Botella; Marco Fidel Bonilla and M guel David Vergara; Pedro Pablo
Vera Parra, Leonidas Tapicero Bricefio, José A demar Del gado Castill o,

Cel estino Benavi des, and Maria del Carnmen Quifiones Prince; Jesus Ronero,

Jhon Hoymar, Beltréan Gal van, Libardo Montal vo Pérez, M guel Angel Caceres

Padi | | a, Fernando Lopez, G ovanny Quznman and Lorenzo Padilla; Antonio José

Cal dera, Juan D niro Hernandez, Jorge Paternina Roa, Evangelista U rego
Ferreira, MIlton Ronero Churio, Carlos Manuel Arriero, and Edi son Martinez;
Carl os H eno Bacca Rodriguez, Joel Bacca Telez, Hlacit Bacca Tellez and

Adel Bacca Telez; Mlciades Cantillo Costa; Manuel Beltran, A ejandro Teherén,
Dagoberto Centeno, Julio Centeno, Carlos Lozano and Saul Baltazar Santero; and
José Villam| .

131. Concerning the case of Javier Al berto Barriga Vergel, the Governnent
stated that investigations were under way and that the Regi onal Prosecutor's
Ofice was in charge of the case, as the |awer's death was being treated as a
hom cide conmtted for terrorist ends. |In addition, with regard to the case
of one unidentified pauper, the Government stated that the person in question
was José Eugeni o Gnez g eda, aged 25 or 30. The investigation of this case
was entrusted to the Mlitary Grimnal Court.

132. The CGovernnent of Col onbia al so informed the Special Rapporteur that,

al t hough investigations had been initiated, it had proved inpossible to
identify or determne the perpetrators in the cases of: Al ejandro Sibaja
Estrada, Gabriel Angel Ranos Enanorado, Abel and N nfa Patrana Vasquez;

M sael Bocanegra Mal anbo; Gscar Antonio Pal nett Schral bach; Luis Emlio Mjia
Suarez; Estin Enrique Payares Arrieta; Francisco Sierra Benitez; Gabriel Jaine
Qtiz; Jaine Picén Torres and David Reyes Castro; Marco Aurelio Pérez
Castrillén; Blanca Cecilia Jinénez Contreras; Rodrigo de Jesus Florez;

Eugeni o, Jorge and Julio Sal azar; and Luis Fernando Carrillo Villegas.

Regardi ng the death in custody, at Bucaramanga Model Prison, of Jorge H i
Canmargo Molina, the Government informed the Special Rapporteur that it had not
been possible to identify or individualize the perpetrators or to ascertain
whet her or not an of fence had been commtted.

133. Investigations were also said to have been initiated but |ater suspended
owing to failure to determne those responsible in the cases of: Sall Parra
Garcia; Ramro Val enzuel a Sepul veda; Rubel Gonzal ez; and Roque Jacinto Arrieta
Martinez. Investigations in the case of Luis Erasnmo Acosta Robayo were al so
suspended and the order had been given to file the case provisionally. Wth
regard to the cases of Laudwi n Tarazona Gal | ardo, Daniel Gallardo Jaines and
JesUs E. Castellanos Herrera, the Governnent stated that the proceedi ngs had
been annul l ed followi ng the closure of the investigation on 17 April 1995.

134. The CGovernnent al so provided details about the security neasures taken
in respect of the follow ng persons who had received death threats: nenbers
of the Conité Civico de Derechos Hunanos del Meta, Alio Félix, Josué Graldo,
Teresa Mosquera, |slena Rey, Hnha Noheny Pal encia, Mnsignor A fonso Cabezas
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and Gonzal o Zarate; Yanette Bautista and G oria Galindez; bank enpl oyees

bel ongi ng to the Uni 6n Naci onal de Enpl eados Bancari os, and specifically

Raf ael Tobi as Pefia; nenbers of the Zen( indi genous comunity of San Andrés de
Sot avent o, and described the arrangenents nade for their protection; civilian
popul ati on of Segovi a and Renedi os.

135. In addition, the Government transmtted a copy of the formal agreenent
drawn up by the representatives of the National CGovernnent and peasants
di spl aced fromthe Bellacruz ranch

Fol | ow up

136. The Special Rapporteur sent a followup letter to the Government of

Col onbi a requesting additional information about sone of the cases submtted
to the Governnent. In the letter the Special Rapporteur noted that, while it
was encouraging that in nost of the replies sent by the Government it was
clear that the authorities had initiated investigations into the alleged
violations of the right tolife, it was a cause for concern that it had not
been possible to identify those responsible in the majority of cases. The
Speci al Rapporteur al so expressed his concern at the fact that, owing to the
failure to determne responsibility for some crines, the investigations had
been suspended or the cases had been tenporarily fil ed.

137. The Speci al Rapporteur also requested further details about a number of
cases transmtted in previous years, inter alia, those of: Jorge Hi Canargo
Mol ina, killed at Bucarananga Mbdel Prison in Cctober 1994; Ol ando de

Jesls Durango, allegedly killed by a police officer; the prosecutor Martin

Par roqui ano Cubi das; and the | awyer Javier Al berto Barriga Vergel.

Follow up of the recommendati ons made by the Special Rapporteur on
extrajudicial, summary or arbitrary executions and the Specia
Rapporteur on the question of torture after their visit to Col onbia
in Cctober 1994

138. On 29 Cctober 1996, the Special Rapporteur, together with the Special
Rapporteur on the question of torture, sent a letter to the Governnent of

Col onbi a requesting informati on about nmeasures taken by the authorities during
1996, in conformty with the recomrendati ons nade by the Rapporteurs in their
report on their visit to the country in Qctober 1994, to contribute to

i nproving the situation concerning the right to life and physical integrity in
Col onbi a. The two Rapporteurs asked, inter alia:

(a) Whet her the draft reformof the Mlitary Penal Code and Code of
Penal Procedure had been submtted to Congress for considerati on and whet her
any position had been taken with regard to the existing points of disagreenent
within the conm ssion appointed to prepare the draft;

(b) Whet her the review of the Statutory Act on the Admnistration of
Justice had been conpleted by the Constitutional Court and what final changes
had been nade to that Act concerning the regional justice system

(c) What steps had been taken to establish a nmechani smthat would
contribute to providing justice for the past;
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(d) What neasures had been taken to dismantle the paramlitary groups;
(e) Whet her the bill authorizing the Governnent to pay conpensation as
a result of decisions taken by intergovernnental bodies had been passed and

what provision had been nade for the payment of conpensation

(f) Whet her the witness protection programre was functioning and
whet her greater resources had been allocated to it;

(9) Whet her the system of special prosecutors assigned to mlitary
units was still functioning.

(bservati ons

139. The Special Rapporteur is deeply concerned at the nassive nunber of

all egations continuing to be brought to his attention and considers that this
hi ghlights the fact that the situation regarding the right to life in Col onbi a
cannot continue to be exam ned solely under a thematic mandate, but warrants
the establishnent of an ad hoc nmechanism In this connection, the Specia
Rapporteur wel comes the signing on 29 Novenber 1996, by the United Nations

H gh Commi ssioner for Human R ghts and the Government of Col onbia, of an
agreenent on the establishment of an office of the H gh Conmi ssioner in

Col onbi a. The Special Rapporteur hopes that this office will be able to
respond to the human rights situation in Colonbia and contribute to preventing
extrajudicial, sunmary or arbitrary executions, and also the inpunity which
al l ows such executions to continue, in particular through the application of
the reconmmendations nmade in the joint report prepared by the Specia

Rapporteur on extrajudicial, summary or arbitrary executions and the Specia
Rapporteur on the question of torture after their visit to the country in
Qctober 1994 (see E/CON 4/1995/111). It would be desirable for the Conm ssion
to continue to examine the matter with a view to evaluating the effectiveness
of the new office at its fifty-fourth session

140. At the sane tinme, the Special Rapporteur w shes to express his
appreciation to the Governnment of Col onbia for the |arge nunber of replies it
has provided and regrets that, owing to a shortage of human and materi a
resources available to him it has not been possible to undertake appropriate
followup of those replies

Conor os

141. The Special Rapporteur sent an urgent appeal to the Government
requesting the authorities to ensure respect for the right to life of

M. Rodin, M. Mbhaned Sahali, M. Ali Mchal | ac and another, unidentified
person, who were reportedly sentenced, on 20 Septenber 1996 at Moroni, to be
executed by firing squad after being found guilty of armed robbery. According
to the information received, fears for their |ives have been confirmed by the
execution of Ai Youssouf, who was sentenced and executed on the basis of the
sane charges after a trial reportedly not conducted in confornmty with

i nternational standards concerning the right to a fair trial: he is said to
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have been denied the right to apply to a court of appeal on the ground that,
as no judges had been appointed by the National Assenbly, the Court of
Cassation was not operational. No reply had been received fromthe Governnent
at the time this report was finalized.

Costa Rica

Information received and comuni cations _sent

142. The Special Rapporteur transmitted an urgent appeal to the Covernnent of
Costa Rica on behalf of Reina Zelaya and her three daughters, Maryuri Zel aya
CGonzal ez, Setephania Caball ero Zel aya and Cynthi a Cabal | ero Zel aya, of
Honduran nationality who | eft Honduras in February 1996 after receiving death
threats and settled in Heredia, Costa R ca, where they were granted political
asylum According to information transnmitted to the Special Rapporteur,
during their stay in Costa Rica they have been subjected to harassment and
threats, allegedly by nmenbers of the Honduran security forces. The threats
are allegedly related to the testimony given by Florencio Caballero, the
father of two of Reina Zelaya' s daughters and forner nmenber of Honduran
Mlitary Intelligence Battalion 3-16, who reportedly gave evi dence during

i nvestigations into human rights violations in Honduras and, as a result, is
currently a refugee in a western country (18 Septenber 1996). The

Speci al Rapporteur transmtted the same urgent appeal to the authorities in
Hondur as.

Quba

143. By a communi cation dated 6 February 1996, the Governnent of Cuba replied
to the urgent appeal sent by the Special Rapporteur in Qctober 1995 on behal f
of Juvenci o Padrén Duefias, Félix Mlina Val dés and Carlos Oruz Seguis, who had
been sentenced to death in Septenber 1995 by the People's Provincial Court in
G ego de Avila. The Special Rapporteur had been inforned that there had been
procedural irregularities and that the accused had been forced to sign
statenents confirmng the charges agai nst them

144, According to the Government's reply, the allegations do not correspond
to what actually happened and are the result of political manoeuvres directed
agai nst Quba. The Governnent expl ained to the Special Rapporteur that the
above-nenti oned persons were charged and convicted for the nmurder of two

elderly nmen. It further stated that this was a matter within national
conpetence and had nothing to do with a human rights situation within the
conpet ence of the Special Rapporteur. It also inforned himthat during the

trial the accused had had the benefit of all the procedural guarantees
established in Cuban | aw, which are consistent with international |egislation.
It reported that in cases where death sentences were pronounced the accused
had the right of appeal to the Supreme Court or the right to a pardon by the
Counci |l of State.

145. The Speci al Rapporteur sent the Government of Cuba a communi cation
dated 1 Septenber 1996 in which he expressed thanks for its reply in
connection with the case of Juvenci o Padrodn Duefias, Félix Ml ina Val dés,
Carlos Oruz Seguis and Carlos Rodriguez Corrin, informng it that NG were
continuing to investigate reports that the accused had been subjected to
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physi cal and psychol ogi cal pressure before the trial and that their access to

| egal defence had been extrenmely limted. In the same communication the
Speci al Rapporteur rem nded the Government that no reply had so far been

recei ved concerning the cases transmtted in 1995, which had included the

cases of 35 persons killed in July 1994 in Havana Bay after governnent vessels
had attacked the boat 13 de Marzo in which they had been trying to flee from
CQuba.

146. In a letter dated 4 Cctober 1996, the CGovernnent of CQuba replied to the
Speci al Rapporteur's follow up comruni cation. It expressed the view that the
treatnment of communi cations to Quba appeared to depart widely fromthe nmandate
originally conferred on the Special Rapporteur by the Comm ssion on Human
Rights, and that in the conplaints sent there were signs of politica
notivation. The Covernnent considered that, concerning the cases transmtted
in 1995 (see E/ CN 4/1996/4, para. 158), it did not have to provide any further
information since all the official information had al ready been made publi c.
It stated that “there is an urgent need to establish clear criteria for
admssibility of the conplaints received by the Special Rapporteur and for a
preci se definition of the scope of his nmandate”.

(bservati ons

147. The Speci al Rapporteur expresses his thanks for the replies provided by
the CGovernnent of Cuba and its willingness to cooperate in enabling himto
fulfil his mandate. [In connection with the points raised by the Governnment in
its letter of 4 Cctober 1996, he assures the Governnent that all the

conpl aints reaching his office are analysed in the sane spirit of inpartiality
and that CQuba is treated no differently fromany other country. 1In addition
he wishes to nmake it clear that the communications sent to the Governnent do
not |lose their character of conplaints. As to the need to establish clear
criteria for admssibility of the conplaints received by the

Speci al Rapporteur and the precise definition of the scope of his mandate, he
rem nds the Covernment that these criteria already exist, being set out in his
report E/CON 4/1994/7 (chap. 11), and that they have been repeatedly endorsed
by the Comm ssion on Human Rights.

D i bout i

Information received and comuni cations _sent

148. The Special Rapporteur, jointly with the Special Rapporteur on the

| ndependence of the Judiciary and Lawyers, sent an urgent appeal on behal f of
the | awer Aref Mhanmed Aref, dean of the DOjibouti bar association, who had
reportedly been subjected to repeated threats and harassnent. The two
rapporteurs had been informed that, on 16 January 1996, police officers had
war ned Aref Mhamed Aref that they had received orders to kill him The two
rapporteurs were also informed that the police did not intend to open an
inquiry into those threats or to take nmeasures to protect M. Aref. The
threats are apparently linked to M. Aref's professional activities and, in
particular, his role in defending victins of human rights violations

(8 February 1996).
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149. The Special Rapporteur al so sent a communi cation to the Government
reminding it that no reply had been received concerning not only the urgent
action nentioned above, but also the allegations transmtted to the Governnent
in 1994,

Eqypt

Infornmation received and comuni cations _sent

150. According to information received in 1996, between January and

Sept enber 1995 nore than 20 detai nees, nost of them suspected nmenbers of
banned Islam c groups, reportedly died while in custody. Allegedy, A -Vadi
Al -Gadid prison, west of Asyut, was one of the prisons where nmost of the
deaths occurred. It has been alleged that torture and ill-treatmnent, together
wi th poor hygi ene conditions and overcrowdi ng, were contributing factors in
these deaths. In nost cases, famlies of those who died were allegedly not

gi ven copies of autopsy reports or death certificates. It was brought to the
Speci al Rapporteur's attention that, in sone cases, famlies were not even
told the cause of death of their relatives. Furthernore, information received
indi cates that investigations into death in custody and their findings are
rarely made public.

151. Various sources have continued to express deep concern about crim nal
proceedi ngs before mlitary courts, which lead to the inposition of the death
penalty and reportedly fall short of international fair trial standards,
particularly article 14.5 of the Internati onal Covenant on Gvil and Politica
Rights, ratified by Egypt. According to the information received, death
sentences in crinmnal cases are passed to the Mufti, the highest religious
authority in Egypt, for approval, then submtted to the President for
ratification and subsequently reviewed by the Mlitary Appeal s Bureau, a
non-j udi ci al body headed by the President of the Republic. It has al so been
brought to the Special Rapporteur's attention that final verdicts by crimnal
courts, which may include the death penalty, can be appeal ed agai nst before
the Court of Cassation only if it can be proved that procedural irregularities
were commtted during the trial.

152. Furthernore, various sources have continued to question the inpartiality
and i ndependence of mlitary tribunals. Thus, it was alleged that while
civilian judges are appointed for life by a higher judicial council, mlitary
judges are serving nmlitary officers appointed by the Mnister of Defence for
a two-year term renewable for additional terns of two years at the discretion
of the Mnister of Defence

153. The Special Rapporteur transmtted two urgent appeals to the Covernnent
of Egypt, on behalf of Mohammad ' Abd al Ra' uf Mahnoud, Aynan Kanmal Mbhammad
and ' Abd al - Nasser Abu Kharouf, allegedly nenbers of al-Gama' a al -1slamya, a
banned Islam st armed group, who were reportedly sentenced to death by the
(Energency) Supreme State Security Court in Cairo (4 April 1996 and

13 May 1996). According to the information received, defendants before the
(Emergency) Suprene State Security Court do not benefit fromall the
guarantees for a fair trial set forth in international instruments. In
particular, and in contrast to procedures in ordinary crimnal courts, there
is said to be no right to appeal before a higher tribunal. It is reported
that, in accordance with the State of Energency Act No. 162 of 1958, sentences
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passed by the (Emergency) Suprene State Security Court can only be reviewed by
the President or a person nandated by the President.

154. In addition, the Special Rapporteur transmtted allegations regarding
the death in custody of the follow ng four persons, reportedly between
February and August 1995:

(a) Most af a Mohammad Mohanmmad Al -'Iragi and Ahrmad Amin ' Abd Al -Min'im
Hassan, who reportedly died in custody while detained at Al -Vadi A - Gadeed
prison;

(b) Al -Am r Mhanmmad Hosni ' Ovar, admnistrator of the | awers' club
in Alexandria, who reportedly died as a result of torture in A -Ranal police
station in Al exandria. According to the source, he was summoned to the police
station after a nei ghbour had accused hi mof having stolen her |aundry.
According to the infornation received, despite a rel ease order by the
procuracy of A -Ramal he was kept in the police station and beaten to death.
The prelimnary nedical report is said to have stated that the victimdied in
the police station and that there was bl ood under the skin of his eyelid and
that he had a suspected broken nose;

(c) Mohammad Sa'ad ' Ali Ahnad, who reportedly died in the H gh
Security prison in Tora fromtuberculosis. It was alleged that the prison
medi cal services, although aware of the seriousness of his illness, did not
recommend his transfer to the hospital until the |ast mnute.

Conmmuni cati ons recei ved

155. The CGovernnent of Egypt provided a reply to the urgent appeal sent by

t he Special Rapporteur on behal f of Mohammad ' Abd al Ra' uf Mahnoud, Ayman
Kamal Mohanmad and ' Abd al - Nasser Abu Kharouf. The CGovernnent inforned the
Speci al Rapporteur of the charges brought agai nst the defendants and confirned
that they had been tried before the H gher State Security (Energency) Court in
May 1995 and that the case had been heard over a period of eight full nonths.
The Government asserted that they had enjoyed all the legally stipulated
rights and safeguards in regard to their defence. Their defence counsel had
consisted of 10 lawers. On 5 April 1996 the Court had referred the files to
his Excellency the Mufti (21 May 1996).

Fol | ow up

156. The Special Rapporteur sent a followup letter to the Government of
Egypt, reiterating his concern in relation to the application of the death
penalty. He also rem nded the CGovernnent of those cases for which a reply had
not yet been received.

(bservati ons

157. The Speci al Rapporteur thanks the Government of Egypt for the replies
provi ded to sone of his communications. He is concerned, however, at

conti nuous reports received, according to which, proceedings before mlitary
courts fall short of guarantees set out in the pertinent international
instrunents, particularly in respect of their inpartiality and the right of
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defence, especially the right to appeal to a higher jurisdiction and to seek
pardon or commutati on of sentence at the highest |evel of the State.

He calls on the Egyptian authorities to provide for trial procedures which
fully respect the safeguards and guarantees protecting those facing the death
penalty, in conformty with the pertinent international instrumnents.

158. The Speci al Rapporteur continues to be concerned at the restrictions on
t he i ndependence of the judiciary which result fromthe invol venent of the
President of the Republic at three levels: he decides which case is to be
heard by the mlitary courts; he presides over the Mlitary Appeal s Bureau;
and he is called upon to deci de on appeals for pardon or commutati on of a
death sentence. This may render the appeal procedure ineffective in practice
The Speci al Rapporteur calls on the Government to review the appeal procedure
and to bring it into line with international standards

159. Regarding cases of death in custody, the Special Rapporteur calls on the
Egyptian authorities to strengthen safeguards regarding the interrogation of
suspects, to ensure that police do not use force to extract information from
det ai nees, to enforce police accountability for human rights violations and to
provi de adequate conpensation to the famlies of the victins.

El _Sal vador

Information received and comuni cations _sent

160. The reports received by the Special Rapporteur indicate that in

El Sal vador violations of the right to life are continuing. Mst of the
conplaints transnitted to the Special Rapporteur related to the

di sproportionate use of force by officers of the National Gvil Police (PNC.
Informati on on acts of violence against street children was al so recei ved.
Several sources expressed their concern at the authorities' sluggishness in

i nvestigating the perpetrators of violations of hunman rights, particularly the
right tolife, and bringing themto justice.

161. Alarmng reports were received about conditions in Santa Ana prison, in
the departnent of Santa Ana. In this connection, the Special Rapporteur
learned that, in July 1996, the prisoners thensel ves had threatened to kil
four of their nunber unless there was a change in those conditions. These
threats were reportedly nade as a nmeans of exerting pressure on the Gover nnent
to solve the problens of overcrowdi ng, inadequate food and | ack of hygi ene in
the prison, and calling for speedier judicial proceedings.

162. The Special Rapporteur transmtted five urgent appeals to the CGovernnent
of H Sal vador on behal f of Adrian Esquino Lisco, nenber of the Sal vadoran
Nat i onal | ndi genous Association (ANIS) and chief of the Nahuat, Lenca and Maya
i ndi genous conmunities, Maximliano Bran Garcia, nenber of the same

associ ation, and their respective famlies, who had received death threats,
allegedly fromparamlitary personnel. The Special Rapporteur reiterated his
request for protection for these persons in subsequent urgent appeals when the
acts of harassnment and death threats were repeated (1 February, 18 MNarch,

24 April, 9 May and 5 June 1996).
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163. In addition, the Special Rapporteur transmtted to the Government
reports of violations of the right to life of 22 persons:

(a) The foll ow ng persons were reported to have been killed in
connection with denonstrations: Andrés Méendez Flores died in January 1995 in
Rosal es hospital in San Sal vador after being wounded by PNC of ficers when they
fired on a group of former menbers of the civilian defence patrols as they
were travelling to San Salvador to take part in a denmonstration; Eustaquio
Fuentes Mendoza, killed in July 1995 by PNC of ficers who fired on denobilized
former menbers of the arnmed forces and the FMLN while they were travelling to
San Sal vador to begin a denonstration calling on the Government to conply with
t he peace agreenents

(b) PNC of ficers have reportedly killed the follow ng persons:
Genaro Garcia Garcia, who died in January 1995 while working at a petro
station on Al aneda Juan Pablo 11, San Sal vador; Hector Rafael Paz de Paz, who
died in January 1995 while running away to avoid arrest by police officers who
were trying to clear the streets of drunks; Juan Randn, Julio Cesar and
Quill erno Mercedes Fuentes Mbya, and Franci sco Bol afios Torres, arrested and
killed on 18 April 1995 at Los Amates estate, San José, department of
La Uni 6n; Daniel Al fonso Benitez Quznman, killed in April 1995 by PNC officers
and a group of soldiers who, after arriving at a house in which a party was
being held in the village of Bl Pital, started firing indiscrimnately at the
persons present; José |srael Mejia Cabezas, a student, killed on 14 April 1995
when an officer in a PNC vehicle stopped near himand shot him Boanerges
Bl adimr Bernal Deras, killed on 18 February 1996 in Col oni a Dol ores,

San Sal vador, after an argunent over adnmittance to a dance; Pedro Ernesto
Escobar Carias, killed on 4 February 1996 at La Fincona estate, Cantoén

el Quayabo, Sonsonate, after being arrested and beaten by PNC of ficers;
Fernando Lenus Menjivar, shot by PNC officers while trying to run away after
bei ng asked by police officers to produce identity papers at a carnival party
in Candel aria de la Frontera; Francisco Leondan Pefia, killed in Novenber 1995
near the village of E Flor, Cantén el Zapote, Tejutepeque; Victor Silverio
Al varenga, killed while running away after being asked by police officers to
produce docunents proving ownership of a bicycle, on the road from Aguil ares
to Canton | as Panpas, nunicipality of Aguilares.

(c) Arny personnel reportedly killed the follow ng persons: GCscar
Nel son Di az Hernandez, aged 17, and David Antonio Quintanilla, who were
stopped while returning froma party in San Mguel by three arned men in
mlitary uniforns who forced themto lie face down on the ground and shot
them Joel de JesuUs Mel gar, president of the Progress and Freedom cooperative
and nenber of the FMLN party, killed in Colonia G nma del Escal én by four arned
men in mlitary uniforns.

(d) The followi ng person reportedly died in detention: Santos
Cornel i o Lépez Sanchez, whose body was found on 12 June 1995 in a cell in
Santo Tonas town hall. The autopsy determned multiple deep wounds caused by
a sharp pointed instrument as the cause of death, and found second-degree
burns caused after the death. A nunicipal police officer fromSanto Tongés is
all eged to have been responsi ble for the death.
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164. In addition, the Special Rapporteur transnitted to the Governmnent the
foll owing cases of alleged violations of the right to life, in which the
victinms were mnors: Gscar Anderson Cornejo, aged 15, died on 13 May 1995
after being shot twice by a person alleged to be a PNC officer, who started to
chase himwhile he was in the nmain square of San Sal vador, with other street
chil dren, accusing himof being a thief; Juan Carlos Cal der6n Quintanilla,
aged 17, killed by a PNC officer in the main square in San Sal vador in

June 1995; Enrique Peraza, nicknane “little bandit”, aged 14, killed on

2 March 1996 while sleeping in a building situated in the Callej6n dessa,

San Antonio district, Santa Ana, allegedly by PNC officers.

Communi cati ons recei ved

165. The CGovernnent of E Sal vador informed the Special Rapporteur that the
Attorney- General had opened a file on the case of threats agai nst nenbers of
the ANLS and that the Special Ginmes Unit was carrying out the rel evant

i nvestigations (7 June 1996).

166. The CGovernnent al so stated that, according to the Procurator for the
Def ence of Human R ghts, there had been no conpl ai nt about attacks in
Decenber 1995 and January 1996 agai nst nmenbers of the ANS, and that although
the presence of arned nmen on the Santa Julia estate had been reported, those
men had been fromthat comrunity. The problemarose fromrivalry between
peasant organi zations, the ANNS and the Agricultural Production Cooperative
which are in dispute over the Santa Julia estate. It further stated that on
21 March 1996 Adrian Esquino Lisco had reported death threats at the
Procurator's Central Ofice, attributing themto nenbers of the cooperative
i nvol ved in the dispute over the estate. This conplaint was transmtted to
the Sonsonate branch and further action on the case was bei ng taken

(24 July 1996).

Fol | ow up

167. The Special Rapporteur sent a followup letter to the Governnent of

El Salvador transmtting a |list of cases concerning which no reply had yet
been received. In the sane comunication, he requested informati on concerni ng
the conpl ai nts about conditions of detention in Santa Ana prison.

(bservati ons

168. The Special Rapporteur is grateful for the replies provided by the
Covernnent of El Sal vador concerning his urgent appeals. He continues to be
concerned at the | arge nunber of conplaints he has received, which refer to
the disproportionate use of force by the security forces. He appeals to the
Covernnent to ensure that the necessary neasures are taken, in accordance with
the Basic Principles on the Use of Force and Firearns by Law Enforcenent
Cficials, to prevent a recurrence of violations of the right tolife. He
urges the Governnment to ensure that full and independent investigations are
initiated in cases of death due to abuse of force and that |aw enforcenent
officials responsible for such violations are brought to justice.
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169. The Special Rapporteur wel comes the fact that, on 28 Novenber 1995, the
Covernnent of Spain renmoved the death penalty fromthe MIlitary Penal Code

Est oni a

Information received and comuni cations _sent

170. The Special Rapporteur received reports regardi ng the expansi on of the
scope of the death penalty. According to the information received, anmendnents
to the Estonian Oimnal Code had added two offences to the list of crimna
acts puni shabl e by death: violence against a police officer or a person equa
to a police officer and crines against humanity. These anmendnents reportedly
entered into force on 11 NMarch 1994 and 9 Decenber 1994 respectively.

bservati ons

171. The Special Rapporteur is deeply concerned about the extension of the
scope of the death penalty, which runs counter to the international trend
towards abolition of the death penalty and is in clear violation of article 6
of the Internati onal Covenant on Gvil and Political R ghts, which has been
ratified by Estonia.

Et hi opi a

Information received and comuni cations _sent

172. The Speci al Rapporteur received information indicating that 48 nenbers
of the former Dergue mlitary governnment are on trial and facing the death
penal ty on charges includi ng genoci de and crines agai nst humanity. In
addition, 1,800 former officials, nost of them having been held in detention
since 1991, will reportedly also be tried. The Special Rapporteur was
informed that many of them may be sentenced to death, although the Government
reportedly indicated that it supports only a |limted nunber of executions of
those guilty of the worst crimes.

173. The Special Rapporteur continued to receive reports regardi ng human
rights violations, including violations of the right to life, commtted by the
Et hi opian arnmed forces in the Ogaden. (ne report received indicated that

50 civilians, including wonen, children and elders, were killed in a nmassacre
in Qabri-Daharre and 8 in Hodayo. However, much of the information received
did not contain the required details for the Special Rapporteur to take
action.

174. The Special Rapporteur transmtted the followi ng allegations of
violations of the right to life concerning 16 identified persons and

13 unidentified persons: Ahmed Good Abdi, Ahned Sanay Farah, Ahnmed Sangaab
and Hassan Ahnmed Sagal, reportedly arrested and killed on 8 August 1996 in
Toon-Ceel ey by nenbers of the Ethiopian armed forces; Ebissa Addunya, a singer
and nusici an, and Tana Wayessa, reportedly shot and killed on 30 August 1996
by menbers of the Ethiopian security forces in the forner's house in

Addi s Ababa; 4 unidentified persons reportedly killed on 8 August 1996 in
Gabababo; Awal Idire, aged 16, Awal Sani, aged 13, Badiri Shaza, aged 12, and
Usen Kal u, aged 12, reportedly killed on 20 July 1996 by nenbers of the

Et hi opi an armed forces because they had the initials of the Oono Liberation
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Front tattooed on their hands; Mhanmed Arabi Hrsi, Abdi Mhaned Yare,
Gahnug Yusuf Aare, Mhamed Aw Farah Ga'iye, Haye Hrad, alleged to be tribal
chiefs and clan elders, reportedly killed on 18 July 1996 by nenbers of the
Et hi opi an arned forces; Sarecya Seerar Mhanmed, her new born child and eight
other unidentified individuals, reportedly killed in md-August 1996 by
menbers of the Ethiopian armed forces in Qabridaharre (30 Septenber 1996).

Fol | ow up

175. The Special Rapporteur sent a followup letter rem nding the CGover nment
of the case of Bekelle Argaw, which was transmtted during 1995 and concerni ng
which a reply had not yet been received.

bservati ons

176. The Special Rapporteur wi shes to express his concern in regard to the
reports he received concerning extrajudicial, summary or arbitrary executions
committed by the Ethiopian arned forces in the Oyaden. He reiterates his call
to the Transitional Covernnment of Ethiopia to ensure that all allegations of
human rights violations are exhaustively and inpartially investigated, with a
view to establishing the facts, identifying those responsible and bringi ng
themto justice, granting adequate conpensation to the victins or their
famlies, and preventing the recurrence of such violations.

France

Information received and comuni cations _sent

177. The Speci al Rapporteur comuni cated to the CGovernnent of France

al | egations concerning the death of M. Reza Mazl ounan, a publisher and nenber
of the Iranian opposition, who was reportedly killed in his flat outside Paris
on 28 May 1996 by agents acting under the orders of the Iranian authorities.
The Speci al Rapporteur had first sent these allegations to the Iranian

Gover nment .

Fol | ow up

178. The Speci al Rapporteur rem nded the French Covernment that no reply had
been recei ved concerning cases transmtted in 1995.

The Ganbi a

| nformation received

179. The Special Rapporteur was inforned that the Constitution of the Ganbia,
whi ch was adopted by referendumon 8 August 1996, provides the President and
nmenbers of the Armed Forces Provisional Ruling Council (AFPRC) with total

i npunity fromcrimnal prosecution and prohibits the National Assenbly from
amendi ng any of the provisions which provide inpunity to the AFPRC, its
nmenbers and appoi ntees. Mreover, the Constitution reportedly pernits the use
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of lethal force in defence of a person or property, to effect arrests and to
prevent escape, to suppress riots, insurrection or nmutiny and to prevent the
conm ssion of a crimnal offence.

bservati ons

180. The Special Rapporteur is deeply concerned about the information he
received in regard to the new Constitution, which seens to violate certain
basi ¢ human rights standards laid down in several international instruments

i ncluding the International Covenant on Gvil and Political R ghts, which has
been ratified by the Ganbia. The Special Rapporteur strongly urges the
CGovernnent to amend, in accordance with Principle 19 of the Principles on the
Ef fective Prevention and Investigation of Extra-legal, Arbitrary and Summary
Executions, the provisions of the Constitution which provide the President and
nmenbers of the AFPRC with total inpunity.

Ceorgi a

Information received and comuni cations _sent

181. The Special Rapporteur transmitted an urgent appeal to the Covernnent of
Ceorgia on behal f of Badri Zarandia, a forner comrander of the

pro- Gansakhurdi a troops, who was reportedly sentenced to death for treason by
the Supreme Court on 17 June 1996. According to the infornmation received,
Badri Zarandia had no right of appeal and his only recourse agai nst execution
was to petition the President for clenmency (24 June 1996).

Germany_

Fol | ow up

182. The Special Rapporteur sent a followup |etter requesting the Governnent
of Germany to provide himw th additional information concerning the

i nvestigations and proceedings in regard to the case of Kola Bankola, a

N gerian national who reportedly died on 30 August 1994 in the aircraft which
was to return himto N geria, after being injected with a sedative

Quat enal a

183. The Speci al Rapporteur has received a | arge nunber of reports of
violations of the right tolife in Quatemala. Many of these reports coul d not
be processed because they did not neet the essential requirenments for his
consideration (see E/CN 4/1994/7, para. 21). According to the information
received, the inefficiency of the judicial systemand the mlitarization of
society are contributing to an increase in inpunity and conti nued hurman rights
violations in Quatermala. State security agencies, paramlitary groups and
nmenbers of the CGvil Self-Defence Patrols (PACs), which are reportedly
conposed of civilians who cooperate with the Quatenal an arny, have been
accused of committing these violations. The information received al so points
to an increase in violence in Quatenal an society. In this regard, the Special
Rapporteur was inforned of the creation of self-defence squads which are
trained by the arny and have been invol ved in “social cleansing” operations.
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184. The Speci al Rapporteur was also informed that in 1996, for the first
time in 13 years, a sentence of execution was carried out in Quateral a and
that there are currently four persons under sentence of death. Prior to 1996,
the nost recent executions had been carried out in 1982 and 1983.

185. For a detailed analysis of the hunman rights situation in Quatenal a,
reference is nmade to the report of Mdnica Pinto, the I ndependent Expert on the
situation of human rights in Quatenala (E/ ON 4/1997/90).

186. During the period in question, the Special Rapporteur sent 12 urgent
appeal s to the Government of CQuatemala, requesting that the necessary measures
shoul d be taken to protect the foll owi ng persons, who had received death
threats:

(a) Trade uni oni sts:

(i) Débora Quzmén Chupén, her husband Félix Gonzél ez, and
Julio Coj, trade unionists, after receiving witten death
threats warning themto put an end to their activities in
the Quateral an Wrkers' Union. Wgent appeals on their
behal f were al so sent on various occasions during 1995
(20 February 1996). The Speci al Rapporteur sent a second
urgent appeal on their behalf after being inforned that the
threats and intimdation were continuing (6 March 1996);

(ii) Vilma Oristina Gonzalez, who is the sister of union |eader
Reynal do Gonzdl ez, Secretary-Ceneral of the Federaci 6n de
Si ndi cat os de Enpl eados Bancarios y Simlares, after being
abducted and tortured, apparently in connection with her
brother's union activities (25 March 1996). This urgent
appeal was transnitted jointly with the Special Rapporteur
on torture;

(iii) Menbers of the Sindicato General de Trabaj adores de Cuatel
“22 de Febrero”, after Victor Hugo Duran Querra,
Secretary-CGeneral of the union, was reportedly attacked
while travelling fromQatermala Gty to Villanueva.

Fél i x Hernandez, |abour adviser to the sane union,

José Maria Ortega, secretary of the union, and

Jai me Manfredo Diaz, another union nenber, are al so reported
to have received death threats (3 Qctober 1996);

(b) Journal i sts:

(i) Carlos Orellana, Director of Radio Victoria “La Benabita
del Quadrante”, his wife, Irna Lépez, and their two sons,
Carlos Al berto and Juan José Orellana (aged 17 and 16),
after a bonb was thrown in front of their house in
Mazat enango, departnent of Sucitepéquez (10 May 1996);

(ii) José Rubén Zanora Marroquin, former editor of the newspaper
Siglo Veintiuno , after he was attacked. The Speci al
Rappor teur was informed that Siglo Veintiuno had pl ayed an
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inportant role in the publication of reports of the attenpt
at a self-initiated coup in 1993 and subsequent rel ated
events. Since that time, nmenbers of the newspaper staff
have been intimdated and threatened. Recently, the
newspaper published infornati on concerning inpunity,
corruption and hurman rights violations in Quatenal a

(21 May 1996);

(c) Human rights activists and indi genous | eaders:

(i) César Sanchez Aguilar, a nenber of the Myrna Mack
Foundati on, after receiving death threats fromlocal PAC
menbers (30 Novenber 1995);

(i) Pastor Lucio Martinez, Margarita Valiente, admnistrator and
presi dent of the Kagchi kel presbytery (Chimaltenango), and
Juan Garcia, head of the Human Rights Committee of the
Kagchi kel presbytery, after receiving death threats froma
death squad known as the Jaguar Justiciero. The threats are
assuned to be related to the victins' investigation into the
death of the evangelical ninister, Manuel Saguic VAsquez, an
activist and coordi nator of the Human R ghts Conmittee of
t he Kaychi kel presbytery in Panabajal (6 March 1996);

(iii) Anmil car Méndez Wrizar, parlianmentary representative of the
Frente Denocréatico Nueva CQuatenal a and foundi ng nenber of
the “Ranujel Junani Ethnic Communities Council, after he was
threatened by the Jaguar Justiciero death squad. The
Speci al Rapporteur was al so informed that Tomasa M cael a
Mat eo Taqui ej, daughter of Anilcar Méndez Urizar, had been
attacked inside his home by four heavily armed nen
(19 April 1996);

(iv) Carl os Federico Reyes LoOpez, nenber of the Quatenal an
Forensi ¢ Ant hropol ogy Team after receiving death threats.
He had recently taken part in the exhumation of a
cl andestine cenetery containing the remai ns of persons who
had died in 1982 during the nmassacre at Los Josefi nos,
nmuni ci pality of La Libertad, departnent of Petén
(10 July 1996). The Special Rapporteur sent a second urgent
appeal on his behalf after having been informed that the
victimwas still receiving death threats
(23 Septenber 1996).

187. In addition, the Special Rapporteur sent an urgent appeal stating that
he feared for the life and physical safety of to Leonel Hernandez, principa
witness in the case of the disappearance of Lucina Cardenas, who had been
abducted, tortured and killed in the city of Quetzaltenango (16 July 1996)
(see para. 189).

188. The Special Rapporteur also transnmitted reports of violations of the
right to life:
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(a)

arny:

(b)

The followi ng persons are reported to have been killed by the

(i)
(i)
(iii)
(iv)

I ndi genous | eaders: Mguel Us Mejia, Ethnic Comrunities
Council activist, and his wife, Lucia Tiu Tum a nenber of
the Quat emal an Wdows' Coordinating Conmittee, who died in
Tot oni capan in January 1996;

Peasants: Tereso Garcia Cotén, Arcadio Garcia, Luis Orozuco
Coyoy and Qilio Santos Gtal an, peasants from Santa Lucia
Utléan, Solola who were seized by an infantry squad
patrolling in arnmoured vehicles and whose bodi es were

di scovered sone tine |ater;

Fornmer nmenbers of the judiciary: José Vicente Gonzél ez, a
former judge who died in Decenber 1995. According to the
information received, the victimhad resigned as a result of
pressure after receiving a nunber of death threats;

G hers: Felipe Arguta, who died in August 1995 in Zone 5 of
Quatemala AGty; Jaine Ernesto Centeno Lépez, 1/ forner
assistant director of Concientizaci6n para | a Recuperaci 6n
Espiritual y Econonica del Honbre (a Sal vadoran N, who
was killed while travelling fromE Salvador to Cuatenala to
attend a neeting of the Latin Anerican Association of

Devel opnent Organi zati ons;

The followi ng persons are reported to have been killed by nenbers
of paramlitary groups:

(i)

(ii)

(iii)

Students: Sergio Anibal Diaz Suchini and Gernman Castel | anos
Val dez, university student |eaders who were killed in
January 1996 on 1lth Avenue and 2nd Street, Zone 1,

Chi qui mul a;

Trade unionists: Al exander Yovany Ginmez Virula, who

was tortured and whose body was found near the

nei ghbour hoods of Galilea and E Lindn, Zone 18, Cuatenal a
CGty. According to the forensic reports, they had died from
beati ngs and had visible fractures on the back of the head,
face and upper body;

Peasants: Pedro Chuc Ruiz, a disabled peasant |eader and
menber of the Altiplano Peasants' Commttee, who was killed
at his honme in Panpojila, San Lucas Toliman, Solol 4, at

7.30 p.m on 20 May 1996. He had reportedly demanded the
return of the land on the San Franci sco de San Lucas Tol i méan
farm Solol &, fromwhich nmenbers of the comrunity had been
evicted by the security forces in February 1996;

1/

The Speci al Rapporteur accidentally transmtted this case on

two occasions in 1996.



E/ ON 4/ 1997/ 60/ Add. 1
page 53

(c) The follow ng person is reported to have been killed by PAC
menbers: Juan JesUs Esteban, a peasant, in the village of Cajcajpuja,
San Pedro Sol oma, Huehuet enango, in March 1995

189. The Special Rapporteur also transmtted to the authorities the case of
Luci na Cardenas, a Mexican citizen and former enployee of a United Nations
agency, who was tortured and killed and whose body was di scovered in

San Martin Sacat epéquez on 2 Decenber 1995. She had been abducted while
travelling, with to Leonel Hernandez, on the road from Talisméan (Mexico) to
Quet zal tenango (Quatemala). According to information received, the bull et
casi ngs found on the spot by the police natched those used by the Quatenal an
mlitary intelligence services. Lucina Cardenas had reportedly been receiving
death threats in Quetzal tenango since 1993 in connection with her work at an

i ndi genous textile cooperative in Salcaja, a project sponsored by the

I nternational Labour O ganization (1LO and the CGovernnent of the Netherl ands.
Because of these threats, she had decided to | eave the country. On the day
she was abducted, she was returning to Quatenala from Mexico in order to
col I ect her personal bel ongi ngs.

Conmmuni cati ons recei ved

190. The CGovernnent of CQuatemala replied to many of the communi cati ons
transmtted by the Special Rapporteur in 1996 and previous years. Wth regard
to the case of Juan de JesUs Esteban, the Government stated that the cause of
death was fourth-degree skull and brain injury, probably due to an acci dental
fall into a ravine. In the same comunication, with regard to the case of

Rudi F. Otiz L6pez, the Government infornmed the Special Rapporteur that the
persons al |l egedly responsi bl e, nenbers of the Caj puj cuja PAC, had been
identified and |l ocated and that the pre-trial proceedings were under way

(30 Novenber 1995).

191. The Special Rapporteur was also informed that a warrant for the arrest
of the person charged with the death of Felipe Ledn Nas had been applied for,
but the judge assigned to the case had not yet issued a decision on the
matter. The investigation was continuing (20 Decenber 1995).

192. The Speci al Rapporteur was also informed that the Departnent of

Escui ntl a Second Court of First Instance had ordered the tenporary closure of
the pre-trial investigation concerning the two police officers accused of
attenpted nmurder, illegal possession of a firearm abuse of authority and
threats in the case of Ervin Ramro CGonzal ez Barriento. A warrant had al so
been issued for the arrest of a third accused person (16 January 1996).

193. Wth regard to the threats received by Cesar Ovideo Sanchez Aguilar, the
Covernnent stated that the case was of a private nature and did not involve
any State officials (1 March 1996).

194. The CGovernnent al so informed the Special Rapporteur, with regard to the
abduction of and threats received by Vilma Cistina Gonzéal ez, that the

Nati onal Police Departnent of Grimnal Investigation had been ordered to
provide protection for the victimand that an investigation was being carried
out in order to shed light on these incidents (25 March 1996).



E/ ON 4/ 1997/ 60/ Add. 1
page 54

195. Concerning the threats received by Arilcar Mendez Urizar, the Government
stated that the necessary investigati on had been opened. The Presidenti al
Conmi ssion for Coordinating Executive Policy in the Field of Human Rights
(COPREDEH) had requested the Mnister of the Interior and the D rector-General
of the National Police to take the necessary measures to protect the victim
(28 Nay 1996).

196. Wth regard to the threats received by Vitalino Simlox,

Bl anca Margarita de Simlox and Lucio Martinez Pic, the Special Rapporteur was
infornmed that the El Rano Department of Crimnal Investigation would be
responsi ble for carrying out an investigation into the nmatter. The victins
had declined an offer of protection (26 June 1996).

197. The Special Rapporteur received a copy of the Governnent's reply to ILQ
dated 17 May, concerning the death of Lucina Cardenas. According to the
Cover nnent, CCOPREDEH had cooperated with the Ofice of the Attorney Ceneral,
the Ofice of the Director-General of the National Police and the Mnistry of
Defence in order to ensure that the necessary investigations were carried out.
On 4 Decenber 1995, the Judge of the Quetzaltenango Second Court of First
Instance for Orimnal, Drug-related and Environnental O fences had issued a
warrant for the arrest of Qto Leonel Hernandez; he had duly been arrested as
the principal suspect in the case. The CGovernnent |ater inforned the Special
Rapporteur that crimnal proceedings had been initiated and that the principal
suspects were two individuals not connected with the CGovernnent

(31 Cctober 1996). He was also informed that on 22 August 1996 the Court had
ordered the rel ease of tto Leonel Hernédndez since there was no evidence to
inplicate himin the case.

198. The CGovernnent notified the Special Rapporteur of the progress nade
since April 1995 in the | egal proceedi ngs concerning the case of Jorge Carpio
N col I e, which had been transmtted to the Government in 1994. It also

provi ded detailed i nformati on concerni ng devel opments in the case of Al exander
Yovani Gonez Virula, in particular replying to a nunber of questions asked by
the Special Rapporteur. It noted that the Sixth Court of First Instance for
Cimnal, Drug-related and Environmental O fences was carrying out the
appropriate proceedi ngs under the Code of Orimnal Procedure. Two citizens of
Korean origin have reportedly been accused of the victinmis death

(31 Cctober 1996).

Fol | ow up

199. The Special Rapporteur sent a followup letter to the Government of
Quat enal a requesting additi onal information on several cases which had been
transmtted in previous years. Concerning the case of Jorge Carpio N colle,
he reiterated the request, nmade in his previous commrunication of

22 August 1995, for information on final developnents in the trial. He also
comuni cat ed addi tional infornmation, which he had received fromthe source,
concerning alleged irregularities in the investigation of this case. For
exanpl e, he had been informed that vital evidence, such as the negatives of
t he phot ographs taken during the autopsy and garnents found at the scene of
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the crime which allegedly identified those responsi ble, had di sappeared. He
had al so | earned that the Quiché police officer, supposedly the first person
to investigate the case, had reportedly been nurdered and that witnesses,
prosecutors and judges had been threatened.

200. Wth regard to the Xamdn massacre (see E/ ON 4/1996/4, para. 213), the
Speci al Rapporteur informed the Governnent that, according to additiona

i nformati on provi ded by the source, there had been serious irregularities in
the judicial proceedings and investigation. NG had reportedly accused the
judge in charge of the case of conplicity with, and partiality towards, the
persons involved. According to this source, the judge's partiality had
resulted in the cancellation of an order for the pre-trial detention of eight
of the soldiers responsible for the massacre. The Special Rapporteur also

| earned that the arny had reportedly attenpted to destroy, conceal and tanper
with evidence. For exanple, the weapons of the soldiers involved were said to
have been sent to the prosecutor's office one and a half nonths after the
event, and weapons belonging to one of the officers had reportedly not been
presented at all. In the same communi cation, the Special Rapporteur requested
information on the current state of the proceedi ngs and on the progress nmade
by the National Peace Fund, which was to have carried out a study in order to
provi de conpensation to the relatives of the victins fromthe Aurora 8 de

Cct ubre Communi ty.

(bservati ons

201. The Speci al Rapporteur w shes to thank the Government of Quatenala for
the spirit of cooperation which it has demonstrated by providing himwth
informati on on the cases transmtted. The conplaints which have been brought
to his attention continue to be disturbing. He requests that exhaustive and
i npartial investigations of the reports of hunman rights violations should be
carried out and that the guilty parties be identified and brought to justice.
He al so requests the Governnent to take the necessary steps to prevent the
PACs fromconmmtting violations of the right to life during the remaining
period prior to their disbandnent.

202. The Speci al Rapporteur w shes to express his concern at the fact that
the first execution in 13 years has been carried out in Quatenala. He renains
concerned at the |arge nunber of threats nade agai nst human rights activists
and trade unionists, and requests the Governnment to take effective steps to
protect such persons, who are in i nmnent danger of extrajudicial, summary or
arbitrary execution. He reiterates to the Government the need to take firm
action to put an end to inpunity. He hopes that the peace agreenent between
the CGovernnent of Cuatenal a and the Quatenal an National Revol utionary Unity
Movenent, to be signed in | ate Decenber 1996, will help to inprove respect for
the right to life in this country.

Equat ori al _Qui nea

203. The Special Rapporteur transmtted three conplaints of violations of the
right tolife to the Government of Equatorial Quinea. They concern the
follow ng individuals: Félix Esono Ma, who was reportedly killed on

20 Septenber 1995 in M borman when security forces fired on inhabitants
celebrating the local victory of the Unidn Popular in the elections; Francisco
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Sul ecopa Bapa, a | aw student, who was killed in April 1995 by a police officer
in Basapu on the island of Bioko; and Feliciano Boko Befia, who died as a
result of ill-treatnment by the police after he had been arrested in Bancy and
accused of involvenent in a robbery.

204. The Speci al Rapporteur also sent a follow up conmrunication rem nding the
Covernnent that no reply had so far been received concerning the case of
Antoni o Ndong Ebang, transmtted in 1995.

205. For an in-depth analysis of the human rights situation in

Equatorial Quinea, reference is nade to the report of M. Al ejandro Artucio,
Speci al Rapporteur on the situation of human rights in Equatorial Quinea
(E/ CN. 4/1997/54) .

(bservati ons

206. The Special Rapporteur regrets that at the tinme this report was
finalized, no reply had been received fromthe Covernment concerning the
conplaints of violations of the right to life. He urges the Government to
ensure that conplaints of such violations are investigated and that those
responsi ble for these crimes are brought to justice.

Qui nea

Information received and comuni cations _sent

207. The Speci al Rapporteur drew the Governnent's attention to the

al l egations that Linman Kourouna had died as a result of torture in Conakry
prison and correctional centre. The forensic physician's statenent in the
autopsy report that the victimhad died of a heart attack was reportedly
contradicted by signs that he had been burned and bound. The Speci al
Rapporteur also transnitted all egations that 16 prisoners had died in the sane
prison during the night of 31 Decenber-1 January 1995. These persons had
reportedly been arrested during a mlitary operation whose official purpose
was to restore order throughout the country. Shots are said to have been
heard fromthe cells of the 16 prisoners.

Fol | ow up

208. The Speci al Rapporteur rem nded the CGovernnment that no reply had yet
been recei ved concerning the allegations transnitted.

(bservat i ons

209. The Special Rapporteur is concerned at the reports he received
concerning deaths in detention as a result of torture, and sunmmary executions.
He urges the authorities to ensure that inpartial and exhaustive
investigations are carried out, that the persons responsi ble for human rights
viol ations are brought to justice and that the famlies of the victins are
conpensated. He al so urges the Governnment to ensure that conditions of
detention conformto the Standard M nimum Rul es for the Treatnment of Prisoners
and other relevant international instrunents.
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Quyana

Information received and comuni cations _sent

210. The Speci al Rapporteur sent an urgent appeal on behalf of Abdool Sal eem
Yasseen and Noel Thomas, who were reportedly schedul ed to be executed on

10 February 1996 following trials which allegedly fell short of international
fair trial standards. Both nen were reportedly convicted on the basis of a
witten confession by Noel Thonas, allegedly nade under duress, and an oral
confession by Abdool Yasseen. It was reported that two medi cal experts
confirmed during the trial that Noel Thomas had been ill-treated while in

pol i ce custody. Furthernore, Abdool Yasseen was allegedly not represented by
a lawyer during the first four days of the third trial (8 February 1996).

Communi cati ons recei ved

211. The Government of Quyana provided a detailed reply to the urgent appeal
sent on behal f of Abdool Sal eem Yasseen and Noel Thomas. The CGover nrent

i nforned the Special Rapporteur, inter alia, that the Court of Appeal had
vacated the decision of the President to sign the death warrants on the basis
that the Attorney General ought not to have acted as the designated M nister
tendering his advice to the President, and the petitions of Abdool Sal eem
Yasseen and Noel Thomas woul d be reconsidered (3 Cctober 1996).

(bservati ons

212. The Speci al Rapporteur w shes to thank the Covernment of Quyana for the
reply provided and the action taken.

Hai ti

Information received and comuni cations _sent

213. The Speci al Rapporteur informed the Governnent of the allegations he had
recei ved concerning violations of the right to life of the follow ng persons:

(a) Jean-Marie Vincent, a priest, who was killed by several arned nen
as he was entering the residence of the Montfortain fathers in Port-au-Prince
on 28 August 1994. According to the infornation received, police officers
were suspected of having inspired this murder, but no one has been arrested.

(b) Over 30 unidentified persons who were killed in the shanty towns
at La Cdte de Raboteau, Les Gonaives. It was reported that on 22 April 1994
soldiers arrived in Raboteau, armed w th machi ne-guns and acconpani ed by
menbers of the Front for the Advancenent and Progress of Haiti, and opened
fire on the inhabitants.

214. For a detailed analysis of the human rights situation in Haiti,
reference is made to the report of M. Adana D eng, |ndependent Expert on the
situation of human rights in Haiti (E ON 4/1997/89).
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bservati ons

215. The Special Rapporteur regrets that at the tinme this report was
finalized, he had not received any communication fromthe Haitian Governmnent.

216. The Speci al Rapporteur requests the Haitian authorities to carry out
exhaustive and inpartial inquiries into the allegations of the violations of
the right to life described above, identify those responsible and bring them
to justice, and pay adequate conpensation to the famlies of the victins. He
al so urges the authorities to take the necessary nmeasures to prevent a
recurrence of such human rights violations and, by so doing, make a cl ean
break with the period of |aw essness in Haiti.

Hondur as

Information received and comuni cations _sent

217. The Speci al Rapporteur sent an urgent appeal to the Government of
Honduras on behal f of Reina Zel aya and her three daughters, Maryuri Zel aya
CGonzal ez, Setephania Caball ero Zel aya and Cynthi a Cabal |l ero Zel aya, who had
reportedly left Honduras in February 1996 after receiving death threats and
settled in Costa Rica, where they were granted political asylum According to
the informati on received, while in Costa R ca they have been subjected to
harassnment and threats, presumably by nmenbers of the Honduran security forces.
The threats are believed to be related to the fact that Fl orencio Caball ero,
the father of two of Reina Zelaya's daughters and a former nenber of Honduran
Mlitary Intelligence Battalion 3-16, had testified during investigations into
human rights violations in Honduras and, as a result, is currently a refugee
in a western country (18 Septenber 1996). The Special Rapporteur transmtted
the same urgent appeal to the Costa R can authorities.

I ndi a

Information received and comuni cations _sent

218. The Speci al Rapporteur continued to receive nunmerous reports indicating
the occurrence of violations of the right tolife in India. The majority of
the information received related to the situation in the State of Jammu and
Kashmir where, according to various sources, Indian security forces were
responsi bl e for human rights violations, including deliberate killings of
detai nees in custody and reprisal killings of civilians. The perpetrators of
extrajudicial, summary or arbitrary executions reportedly continue to enjoy
virtual inmpunity. In addition, it was reported that the Governnent continued
to support paranilitary troops which are reportedly al so responsible for the
killing of a large nunber of civilians. The source pointed out that these
troops are non-uniformed and therefore difficult to identify.

219. The Speci al Rapporteur was also inforned that a nunber of arned mlitant
opposi tion groups are responsi ble for human right abuses, including the
killing of numerous civilians.
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220. The Speci al Rapporteur sent an urgent appeal on behalf of Gantel a

Vi j ayavar dhana Rao and Satul uri Chal apathi Rao, who were all egedly sentenced
to death on 7 Septenber 1995 in Quntur after the Suprene Court reportedly
uphel d the death sentences on 29 August 1996. According to the infornmation
recei ved, they were allegedly not represented by counsel during pre-tria
proceedi ngs (13 Septenber 1996).

221. In addition, the Special Rapporteur sent several allegations of
violations of the right tolife in respect of the follow ng seven persons:
Mohamrad B. and Sheik Y., reportedly killed by Indian arned forces on

20 April 1995; Ghul am Ahnmed Bhat, a deaf and dumb boy, reportedly killed by a
sol dier of the border security forces; Kurshid Ahned Bhat alias Khalid Javeed,
reportedly taken into custody by border security forces and subsequently found
dead on the street on 19 Decenber 1995; Parag Kumar Das, a noted human rights
activist, reportedly killed by a gunman said to be a security agent on

17 May 1996; Jalil Andrabi, a lawer and human rights activist, reportedly
abducted and found dead on 27 March 1996, allegedly killed by nenbers of

I ndian paramlitary security forces; and Y. Ramekrishna Reddy, who reportedly
died on 5 April 1996 as a result of torture inflicted by police officers.

Conmmuni cati ons recei ved

222. The Speci al Rapporteur received several communications in which the
Governnent of India provided replies to cases transnitted to it during 1995
and 1996.

223. The CGovernnment of India provided the Special Rapporteur with information
and comments on the death of Jalil Andrabi. According to the CGovernmnent,

Jalil Andrabi was not arrested by nmenbers of the arny, but abducted by
unidentified armed persons. The Covernment also stated that an investigation
by a special teamof the State Police of Jammu and Kashnir was under way

(15 May 1996, 12 April 1996 and 1 April 1996).

224. In respect of the case of Purushottam Kunmar and Manoj Kumar, who
reportedly died in police custody as a result of torture, the Governnent
stated that, as a result of prelimnary inquiries, four police personnel had
been found prima facie gquilty and that further investigations by the state
pol i ce were under way. Regarding the death of Deven Singh, who was reportedly
also tortured to death while in custody, the Governnent observed that an

aut opsy conducted by the conpetent authority had found that he had died from
cardiac failure while in custody. 1In the case of Bundu Hasan, who reportedly
died frominjuries sustained fromtorture by police officers, the Governnent
replied that he had died fromtetanus. Since he had been hospitalized and ill
for quite sone tine, no nedical exam nation had been conducted. Jarifying
the facts regarding the death of Hari Bi swakara, who was reportedly pushed out
of a speeding police jeep, the Government replied that she had fallen fromthe
police jeep and died, as the result of an altercation she and her husband had
had with the police officers who had m stakenly presuned that there was a
warrant issued agai nst her husband. In the case of Y. Ramakrishna Reddy, who
was allegedly tortured to death while in police custody, the Government stated
that he had died of natural causes while in custody and the final report of
the exam ners was still pending (7 Cctober 1996).
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225.  In the case of Kanakanna, the Governnent replied that he had been killed
by the police in self-defence. In regard to the death of the 113 unidentified
persons in Nagpur, Maharashtra, on 23 Novenber 1994, the Covernnent inforned
the Special Rapporteur that a conmm ssion of inquiry had been appoi nted which
was yet to submt its report to the Governnent (23 Cctober 1996).

226. Inits reply to the urgent appeal on behalf of Gantela Vijayavardhana
Rao and Satuluri Chal apathi Rao, the Governnent described the crime conmtted
by the accused and restated parts of the procedural history of the case

(23 Cctober 1996).

Fol | ow up

227. The Speci al Rapporteur asked the Governnent to provide further
information with regard to the case of Jalil Andrabi. He also rem nded the
CGovernnent of allegations transnmitted to it on 4 June 1996 and

25 Septenber 1995 to which no reply had yet been received. |In addition, the
Speci al Rapporteur reiterated his interest in visiting the Republic of India
that he had previously expressed in letters to the Governnent dated

8 January 1994, 7 February 1994 and 23 Septenber 1994.

(bservati ons

228. The Speci al Rapporteur thanks the Governnent of India for the replies
provided to the cases transnitted to it.

229. The Speci al Rapporteur renains concerned about the situation of the
right tolife in Jammu and Kashmr. He calls upon the CGovernment of India to
take further neasures in order to ensure conpliance of its security forces and
paramlitary units with international hurman rights |aw and principles, as well
as with international humanitarian | aw standards

230. The Speci al Rapporteur hopes that the commitment to openness,
transparency and full cooperation, expressed by the Government in a letter
dated 22 Novenber 1995, will lead to the extension of an invitation to the
Speci al Rapporteur to visit India in the near future.

| ndonesi a and East Ti nor

Information received and comuni cations _sent

231. The Speci al Rapporteur received reports indicating that violations of
the right tolife in Indonesia continued to take place during 1995 and 1996.
In regard to the situation in East Tinor, reports suggested that during 1995
at least 13 civilians were thought to have been killed. It was reported that
i ndependent nonitoring had becorme difficult in East Tinor, because of access
and travel restrictions. Sources also nade reference to violations of the
right tolife as the result of the excessive use of force by police and
security forces. In regard to the National Comm ssion on Hunman R ghts (Kommas
HAM it was alleged that it |lacked the powers and resources to be fully
operational and i ndependent and that there was no consistency in the cases
taken up. The Special Rapporteur was al so i nforned of several inportant

i nvestigations carried out by Konmas HAM
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232. For an in-depth analysis of the human rights situation in East Tinor,
reference is made to the report of the Secretary-General on East Ti nor
submtted to the Comm ssion on Human Rights at its fifty-third session

(E/ ON 4/1997/51).

233. The Special Rapporteur transnmitted to the Governnent an urgent appeal
jointly with the Special Rapporteur on freedom of opinion and expression,

M. Abid Hussain, and the Special Rapporteur on torture, M. N gel Rodley, on
behal f of university students denonstrating in U ung Padang, Sul awesi, after
it had been reported that Andi Sultan, Syaiful and Adnan had been beaten to
death on 24 April 1996 in the context of continuing confrontations between
denonstrating students and nilitary personnel (26 April 1996).

234. In addition, the Special Rapporteur transmtted to the Governnent of

I ndonesi a al | egations regarding the death of the Reverend Martin Ki bak and 10
other civilians, including a wonan and four children, in Hoea on 31 May 1996.
According to the infornation received, the group was gathered for a prayer
nmeeti ng when they were surrounded and subsequently killed by menbers of the
security forces.

235. Further, the Special Rapporteur transmtted to the Government
allegations of violations of the right to life of at |east five unidentified
persons who were reportedly killed in connection with the raid on the office
of the Partai Denokrasi |ndonesia in Jakarta by |Indonesian security forces on
27 July 1996. Reportedly, the operation was characterized by excessive use of
force (30 Septenber 1996).

Conmmuni cati ons recei ved

236. The Government of Indonesia provided replies to the all egations
transmtted to it by the Special Rapporteur during 1995 and 1996. The
Cover nnent responded that:

(a) The all egati ons were invented or without any foundation in the
cases of: Kadinmum Yanto (alias Suneri), Acan (alias Warsan), Tony MNatondang,
Jupri, Mika Situneang, Rusli and Titi Sugiarti, Msramand Chan Ti ng Chong
(alias Steven Chang). The Covernnent al so pointed out that Maman and Sul ai man
were in fact the same person and that therefore the sane case was forwarded
twi ce (28 Decenber 1996);

(b) The police officers had killed the foll owi ng persons in
sel f-defence: Hartono, Sul ai man/ Manman, Denny |rawan, Ram s Rakujian and
Nuryudi n Rahmani, M Ansir, Kuat G nting, Sugeng and Hunmal a Hut abar at
(alias Wl Poltak) (28 Decenber 1996);

(c) The police officers had killed the follow ng persons when they
resisted arrest and tried to escape: Rudyant o, Sugeng, M MNMaknum
Johny Ceking, Nurahman (alias Mejing Bin Taryadi), Abdul Manan, Jaenuddin,
Ahmad and Wahyudi n (28 Decenber 1996);

(d) Those responsible for the violations of the right tolife in the
fol |l owi ng cases had been brought to justice:
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(i) Mat Juri: the security officer involved had been sentenced
to five years inprisonment and di sm ssed di shonourably from
the service for causing death by negligence in naintaining
weapon safety (28 Decenber 1996);

(ii) The Liquiza incident: the two officers responsible had been
sentenced by a mlitary court to four years' inprisonment
and had been di shonourably di scharged fromthe arny
(28 Decenber 1996);

(iii) Sudarnono: the mlitary court had sentenced the three
responsi ble officers to 14 years' to 9 nonths' to 5 nonths’
i mpri sonnent (28 Decenber 1996);

(iv) Marsinah: those found guilty had been puni shed in
accordance with the | aw (28 Decenber 1996);

(v) Martinus Kibak and 10 unidentified persons: the Governnent
stated that, in the incident of 31 May 1995 in Hoea,
security forces had killed 10 arned separatists in the
course of a security operation, but that no d ergyman naned
Marti nus Ki bak and no women and chil dren had been anong
them The CGovernnent inforned the Special Rapporteur that
the incident had been exanined by a mlitary investigation
teamand the National Commission on Hunan R ghts, which had
subsequent |y recommended that those responsible should be
brought to justice. On 1 February 1996, the mlitary court
had handed down a verdict that the officers invol ved were
guilty of violating standard operation procedures, causing
loss of life. The officers had been di scharged
di shonourably fromtheir duties and sentenced to terns of
i nprisonment ranging fromone to four years. The Government
observed that this case showed that the National Commi ssion
did not lack independence and that its recommendati ons were
not ignored by the Government (27 June 1996 and
20 Cctober 1996).

(e) The followi ng cases are still under investigation or sub judice :

(i) Lansir Bin Pawiro Pandi: the responsible Forest Police
of ficer was charged with causing death by negligence in
regard to the arns firing procedure (28 Decenber 1996);

(ii) Datmko: the responsible guards had been arrested
i mredi ately and were being held in custody, awaiting a
deci sion of the Indonesian Supreme Court (28 Decenber 1996);

(iii) Syamsul Bahri: the arresting officers had been found
brought before the Medan Mlitary Court and charged with
conduct unbecom ng and hom ci de (28 Decenber 1996),
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237. In addition, the Governnment replied to the urgent appeal sent

on 26 April 1996 jointly with the Special Rapporteur on freedom of opinion and
expression and the Special Rapporteur on torture on behalf of university
students who had taken part in denonstrations. The Governnment inforned the
Speci al Rapporteur that Syaiful Bya, Andi Sultan |skandar and Tasrif, not
Adnan as wongly alleged, had drowned when they had junped into the Panpang
River in the chaotic situation resulting fromthe intervention of security
officers in the denonstrati on, which had becone violent. The Governnent
further informed the Special Rapporteur of several steps taken by the
authorities to investigate the incident (10 May 1996).

238. Inregard to the allegations of a general nature transmtted by the
Speci al Rapporteur, the Covernnent denied the allegations that independent
human rights monitoring in Irian Jaya and East Ti mor had becone very
difficult, noting that 1CRC and journalists, including foreign journalists,
had unrestricted access to both areas. Mreover, the Governnent indicated
that it did not wish to reply to the allegations nade regardi ng the Nati ona
Conmi ssion on Human Rights, since such a reply could be viewed as an attenpt
to tanper with the work of the Coomssion. Referring to the general

all egations regarding alleged extrajudicial, arbitrary or sunmary executions
in East Timor, the Governnent stated that it failed to understand that an
inquiry was being entertained into allegations which could not be processed as
i ndi vi dual allegations (27 June 1996).

239. The Speci al Rapporteur al so received a conmmuni cati on fromthe Governnment
in response to his request for further infornmation on a nunber of cases. In
the cases of Mat Juri and Sudarnono the CGovernnent inforned the Specia
Rapporteur that conpensation had been provided by order of the court. The
amount of that conpensation was equivalent to the sumthat woul d have been
acqui red and saved by the deceased during his lifetine. |In addition, the
court had requested the State to provide free education for the famly. In
the cases of Lansir Bin Pawi ro Pandi, D atm ko and Syansul Bahri, the
Covernnent stated that the court had sentenced the perpetrators to seven
years' inprisonment, nine years' inprisonnment, and six years and five nonths
i mpri sonnent respectively (20 Cctober 1996).

Fol | ow up

240. The Special Rapporteur sent a letter to the Governnent requesting
further information and/or clarification in regard to the investigation of the
foll owi ng cases: Nel son da Costa Mello R beiro and two unidentified persons,
Yanto (alias Suneri), Tony Mantondang, Jupri, Kadi num Acan (alias Wrsan),
John Ceki ng, Ram n Rakujian, Nuryudin Rahmani, Hartono, Sul ai man/ Marman, Denny
Irawan, M Ansir, Kuat G nting, Humala Hutarabat (alias Wl Poltak), Nurahman
(alias Mgjing Bin Taryadi), Mjalengka, Lansir Bin Pawiro Pandi, D atmn ko,
Syansul Bahri, Martinus Kibak and 10 unidentified persons. In regard to the
cases of Mat Juri and Sudarnono, the Special Rapporteur inquired whether the
famlies of the deceased had received conpensation, and, if so, what type and
what anount .
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bservati ons

241. The Speci al Rapporteur thanks the Governnent of Indonesia for its
cooperation and in particular for its detailed replies in regard to many
alleged violations of the right to life transmtted to it.

242. The Speci al Rapporteur w shes to express his concern over the alleged
occurrence of violations of the right to life resulting fromthe excessive use
of force by Indonesian security forces. 1In this context, he calls on the
Covernnent to ensure that force used by security forces should be in
accordance with the Basic Principles on the Use of Force and Firearns by Law
Enf orcement O ficials.

243. Having in mnd the reply of the Governnent of 27 June 1996, the Specia
Rapporteur feels that there is a need to comment on the nature of genera
allegations. As stated in his report of 1994 (E/ CN 4/1994/7, para. 29),

besi des transmtting allegations in individual cases, the Special Rapporteur
transmts allegations of a nore general character to CGovernnents concerned.
As a means to describe an alleged situation better, general allegations may
al so include information received by the Special Rapporteur which cannot be
transmtted as individual allegations because the reports received do not
contain all the required details to take this kind of action.

244, Regarding the proposal of the Governnent of |ndonesia that he contact
Kommas HAM directly, the Special Rapporteur observes that he is requested to
communi cate to Covernments through the Mnistry of Foreign Affairs and
therefore cannot address hinself directly to Kommas HAM

245. The Special Rapporteur regrets that the Government of |ndonesia refused
to provide further information as requested by the Special Rapporteur in his
fol | ow-up comuni cation regardi ng cases previously transmtted. Wat the
Covernnent calls an attenpt to retransmt simlar allegations is in fact

not hing nore than a request for additional infornmation in cases where the
original governnment reply did not put the Special Rapporteur in a position to
eval uate adequately an alleged violation of the right to life, mainly because
the Government did not respond to the questions put by the Special Rapporteur
inhis letter.

246. Finally, the Special Rapporteur would |ike to observe that he never
recei ved any reactions fromthe CGovernnment to the report he prepared foll ow ng
his visit to Indonesia and East Tinmor in 1994.

247. In respect to the Government's concerns about a “change” in the working
nmet hods of the mandate on extrajudicial, arbitrary or sunmary executions, the
Speci al Rapporteur would like to state that any changes in regard to the
questions included in a letter to a GCovernnment do not constitute a change in
wor ki ng net hods. The questionnaire is designed to indicate to the Governnent
what kind of information is required by the Special Rapporteur to enable him
to forma conclusion on the nerits of the allegations. The fact that the
Speci al Rapporteur has not explicitly asked whether the alleged facts are
accurate does not preclude the Government from advanci ng new facts and
corrections, nor does it nmean that the Special Rapporteur concludes that the
all egations are true.
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Iran (Islamc Republic of)

Information received and comuni cations _sent

248. As in previous years, the Special Rapporteur continued to receive
reports regardi ng the lack of procedural safeguards in trials before Islamc
Revol uti onary Courts leading to the inposition of the death penalty.
Executions in the formof hangi ng, stoning and shooting were reported to
continue to take place after trials which allegedly fall short of
internationally recognized fair trial standards. In addition, information
indi cating the application of capital punishnent for crines such as espi onage,
drug-trafficking, adultery and nurder has al so been received. Reports

recei ved i ndi cate noreover, an increase in the nunber of executions recorded
in 1996. Thus, while approximately 50 executions were allegedly recorded in
1995, nore than 70 were said to have taken place fromJanuary to August 1996
Informati on recei ved fromvarious sources suggested, however, that the nunber
is believed to be much higher.

249. In addition, allegations concerning a new wave of viol ence, including
nurders, of lIranian exiles living abroad, as well as information regarding
attacks on Iranian Kurds in Iranian and lIraqgi Kurdistan by Iranian forces have
al so reached the Special Rapporteur.

250. For an in-depth analysis of the situation of human rights in Iran, the
Speci al Rapporteur refers to the reports of the Special Rapporteur on the
situation of human rights in the Islanmc Republic of Iran,

M. Maurice Copithorne (A/51/479 and Add. 1; E/ CN 4/1997/63).

251. The Speci al Rapporteur sent seven urgent appeals on behal f of the
foll owi ng persons:

(a) Dhabi hu' | | ah Mahrani, an adherent of the Baha'i faith, reportedly
sentenced to death by Branch N 1 of the Islamc Revolutionary Court of Yazd on
charges of apostasy (14 February);

(b) Kayvan Khal aj abadi and Bi hnam M thaqgi, reportedly sentenced to
death on the basis of their adherence to the Baha'i faith (24 April 1996);

(c) Rahman Raj abi, reportedly sentenced to death for his activities in
the Kurdi sh Denocratic Party of Iran (KDPl), a Kurdish group engaged in arned
opposition to the Government (12 January, 17 January 1996 and 18 July 1996).
The Special Rapporteur learned with regret that, despite the urgent appeal s
sent on behal f of Rahman Rajabi, he had been executed in Qurounieh prison on
28 July 1996;

(d) Ahned Bakhtari, reportedly sentenced to death by an Islamc
Revol utionary Court, allegedly for charges including activities for an illega
opposi tion group, sedition and armed robbery. Shortly after, the Specia
Rapporteur was inforned that Ahnmad Baktari was executed in Evin prison in
Tehran (9 February 1996);
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252. In addition, the Special Rapporteur transmtted a joint urgent action
with the Special Rapporteur on the question of torture, on behalf of Mehrdad
Kavoussi, an Iranian asyl um seeker in Turkey and a nmenber of the People's
Moj ahedi n Organi zation of Iran, reportedly arrested by the police in Agri,
eastern Turkey, and forcibly returned to Iran on the same day (6 May 1996).

253. Furthernore, the Special Rapporteur transnitted allegations of
extrajudicial, summary or arbitrary executions concerning the follow ng
per sons:

(a) Irani an expatriates reportedly killed outside Iran between
February and May 1996, allegedly by men acting under the orders of the Iranian
authorities: Zahra Rajabi, a leading figure in the Iranian People's Mjahedin
O gani zation and nenber of the National Council of Resistance of Iran, and
Abdol -ali Mradi, killed in Istanbul, Turkey; Abdol-Mlek Ml I ahzadeh and
Abdol - Nasser Janshi d-Zehdi, both Iranian Sunni religious figures, killed in
Karachi, Pakistan;, Hanmed Reza Rahmani, a menber of the People's Mjahedin
O gani zation of Iran, killed in Baghdad, Iraq; Dr. Reza Mazl ounan, an I|ranian
opposi tion publisher who had been active in the opposition group, the Fl ag of
Freedom Organi zation, reportedly found dead in his apartnment in the outskirts
of Paris, France;

(b) Azi z Bahrian, Seyyed Mrza CGhorbani and five other non-identified
individuals, reportedly killed on 20 April 1996 during a denonstration in
Lorestan province in Iranshah township, near the city of Nahavand. According
to the information received, nmenbers of the Pasdaran reportedly opened fire on
the denonstrators, killing at |east 7 persons and woundi ng 12 ot hers;

(c) Al'i Reza Farzaneh, reportedly thrown froman 18th floor bal cony by
armed policemen who raided the apartnment in Tehran where he was cel ebrating
his birthday in April 1996.

Conmmuni cati ons recei ved

254. The Government of the Islanmc Republic of Iran provided infornation
regardi ng urgent appeals and allegations transmtted in previous years and in
1996. Regarding the killing of the Reverend Mehdi D bah, the Covernnent of
Iran informed the Special Rapporteur that three women, nmenbers of the

Moj ahedi n Khal gh Organi zation (MKO, were responsible for the killing of the
Christian pastor and that, after having pleaded guilty, they had been
sentenced to terns ranging from20 to 30 years' inprisonment. Menbers of the
sanme organi zation were al so responsible for the killing of Bishop Kaik
Howsepi an Mehr, reportedly abducted and | ater found dead after |eading a
canpai gn for the release of the Reverend Mehdi Dibaj. The CGovernnent
furthermore informed the Special Rapporteur that the cases of Bishop Kaik
Hawosepi an Mehr and the Reverend M khaelian were still under investigation

(10 January 1996).

255.  Wth respect to the urgent appeal sent on 17 July 1995 on behal f of
Saba' Abd' Ali and Zaynab Haydani, allegedly at risk of execution after having
been sentenced to death for adultery, the Government stated that Saba' Abd' Ali
had been arrested on charges of having illegitimate relation wth anot her,
marri ed man, and was handed over to the judicial authorities. No verdict had
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been issued at the tine of the government reply. According to the Governnent,
the allegation regardi ng Zaynab Haydari was basel ess as she had been never
arrested (10 January 1996).

256. Concerning the case of Ali Akbar Sayidi Sirjani, a witer who was
reported to have died in custody, the Governnent stated, that the autopsy
report reveal ed that he had died of cardiac/respiratory insufficiency and
di sease of the bl ood vessels and its conplications (10 January 1996).

257. The CGovernnent al so provi ded additional information regarding
Mohanmmad Ziaie, a Sunni Mislim| eader, reportedly found dead besi de his car.
Authorities confirmed that he had died as a result of a car accident

(10 January 1967).

258. In addition, the Governnent provided information on the urgent appea
sent on behal f of Yashar Parvis Sasoun, reportedly sentenced to death on
charges of having links with Zionism The CGovernnent expl ained that he had
been arrested on charges of espionage and treason and that, after trial, his
case had been sent to the Suprene Court for the final decision

(10 January 1996).

259. Regarding the allegations of death in custody of Feizollah Makhoubat,
the CGovernnent stated that he had been arrested in 1993 on charges of

espi onage and sabotage and, after trial, had been lawfully sentenced to death
and executed thereafter. According to the Governnent, the allegations sent
wer e basel ess (10 January 1996).

260. In connection with the execution of Fazel Khodadad, a businessnan
reportedly sentenced to death for an econom c offence, the Government replied
that he had been tried in a public court and sentenced to death. The sentence
had been confirmed by the Supreme Court and he had | ater been executed

(25 January 1996).

26l . Regarding the urgent appeal sent on behal f of Dhabiollah Mahram , the
Covernnent indicated that the Supreme Court had rejected the verdict issued by
the judge in Yazd owing to the | ack of conpetence of the court considering the
case, and that his case had been referred to a conpetent court for

reconsi deration (21 February 1996).

262. The Government al so sent a reply concerning the case of Ahmad Bakhtiari,
stating that he had been arrested on charges of being a nenber of a terrorist
group and participating in terrorist operations, subversive acts, arned
robbery and illegal possession of arnms. Followi ng due process of |aw he had
been sentenced to death by the Tehran 5th Branch of the Islam c Revol utionary
Court. The sentence had been confirmed by the Suprene Court and, follow ng
appeal by the defendant, the case had been referred to the Amesty GCounci

(26 February 1996). The Government further inforned the Special Rapporteur
that the death sentence on Rahman Radj abi had been confirned by the Suprene
Court and his appeal had not been accepted. On 29 July 1996 he had been
executed in Womeh prison (28 Cctober 1996).



E/ ON 4/ 1997/ 60/ Add. 1
page 68

263. Through a letter addressed to the Special Rapporteur on the situation of
human rights in Iran, dated 29 February 1996, the Governnment asserted that
Rahman Raj abi had been arrested on charges of his menbership in an arned
terrorist group and participation in the assassination of civilians in

Kurdi stan. Follow ng due process of |aw, he had been sentenced to death; that

sentence had been confirned by the Suprenme Court. In the sane conmunication
the Government also inforned the Special Rapporteur that Rahnman Raj abi coul d
still appeal for amesty to the Amesty Council

264. Regarding the urgent appeals which the Special Rapporteur had sent on
behal f of Kayvan Khal aj abadi and Bi hnam M thaqgi, the Covernnent stated that
the death sentences had not been confirned and that they had still the
possibility of recourse, under article 31 of the Law of the CGeneral Courts
(8 May 1996).

Fol | ow up

265. The Special Rapporteur sent a letter to the Governnent of Iran,
requesting further information on the case of Haji Mhamrad Zia'ia after being
informed by the source that despite the fact that an investigati on concl uded
that he had died in a car accident, eye-w tness continued to report otherw se
It was brought to the Special Rapporteur’'s attention that his nutilated body
had been found separately fromthe car and did not bear signs which would
suggest an accident. In the same communi cation, the Special Rapporteur

rem nded the CGovernment of those cases concerning which no reply had yet been
recei ved.

bservati ons

266. The Speci al Rapporteur w shes to thank the Governnent of Iran for the
replies provided. However, he notes that these replies, particularly in cases
of capital punishnent, do not address the Special Rapporteur's concerns about
fair trial guarantees in proceedi ngs before Islamc Revolutionary Courts. The
Speci al Rapporteur finds hinself in a situation where, with growi ng concern

he continues to receive allegations of serious procedural shortcom ngs before
Islam c Revolutionary Courts. In this context, he reiterates his call on the
Covernnent to respect the rights of those facing the death penalty, as
contained in the pertinent international |egal instrunents.

267. In view of the increasing nunber of allegations of Kkillings of nenbers
of the political opposition to the Governnent outside the Islamc Republic of
Iran, allegedly by individuals reportedly linked to the Iranian security
forces, the Special Rapporteur calls on the Iranian authorities to make every
effort to investigate these allegations, to make their results public, and to
ensure that the perpetrators of such crines are brought to justice

I raqg

Information received and comuni cations _sent

268. The Speci al Rapporteur received infornation indicating that nunerous
violations of the right to life occurred in the course of security operations
in northern Iraq reportedly conducted jointly by armed forces of the
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Governnent of lraq and forces of the Kurdish Denocratic Party. The operations
were reportedly targeted agai nst any person or group considered hostile to the
Governnent of lraq. Persons killed in the course of the events reportedly

i ncl uded nenbers of arned units of opposition parties and ot her nmenbers of

t hese groups, anong them many students. According to the sources, the nunber
of those killed in these operations is estimated to be in the hundreds.

269. In addition, the Special Rapporteur received several reports regardi ng
the killings of Kurds and Assyrians by Kurds in northern Iraq.

270. For an in-depth analysis of the situation of human rights in the
country, the Special Rapporteur refers to the reports of the Specia
Rapporteur on the situation of human rights in Iragq, submtted to the
Ceneral Assenbly at its fifty-first session (A/51/496 and Add.1) and to the
Comm ssion on Human Rights at its fifty-third session (E ON 4/1997/57).

Conmmuni cati ons recei ved

271. The Government provided a reply concerning several cases sent

during 1995. Wth regard to the 200 persons, anong them at | east

100 civilians, killed in clashes in the town of Al -Ramadi in the governorate
of al -Anbar, the Government informed the Special Rapporteur that these

al l egations were factually incorrect and based on runours. Regarding the
death of Yar-Ali CGartabar Firouz, IbrahimSalim, Seyed Hossein Sadidi,

Affat Haddad and Feresheth Esfandiari, five nenbers of the Iranian M)j ahedin-e
Khal g organi zati on who were reportedly killed in two separate incidents in
Baghdad, on 17 May 1995 and 10 July 1995, the Governnent replied that the

i ndi vi dual s responsi ble for those killings had all been killed in the latter
incident, with the exception of one, who had confessed that they had been
working for the benefit of Iran by engaging in acts of assassination and
sabot age agai nst the Mj ahedi n-e-Khal q organi zation in return for nmonthly
sal aries (8 Decenber 1995).

| srael

Information received and comuni cations _sent

272. Information received by the Special Rapporteur indicates that violations
of human rights commtted by the Israeli Defence Forces, including violations
of the right to life, have not ceased. Victins of such violations have mainly
been of Palestinian origin. Reports received indicate that the situation
appears to have deteriorated in the Wst Bank and Gaza, since the new
Governnent of Israel led by Prine Mnister Benyam n Netanyahu, cane into

power .

273. Infornmation regarding the operation “Gapes of Wath” carried out in
April 1996, suggested the existence of deliberate and indiscrimnate attacks
against civilians. Information regarding attacks by H zbullah on popul at ed
areas in northern Israel were also received by the Special Rapporteur. 1In
addition, information about clashes between the Israeli Defence Forces, the
Pal esti ni an police and Pal estini an demonstrators, which reportedly led to a
hi gh nunber of casualties, has al so been received.
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274. Furthernore, the Special Rapporteur received alarning reports suggesting
that a | arge nunber of Pal estinian prisoners have died in Israeli detention
facilities, mainly during 1995. Reportedly they were interrogated and
tortured by other inmates. According to the infornation received, despite the
fact that the prison authorities appeared to have been aware that these events
were taking place, they did not intervene to prevent or stop them

275. (On 19 April 1996, the Special Rapporteur transmtted an urgent appea

to the Israeli authorities, appealing to the Covernnent to ensure the right to
l'ife and physical integrity of the civilian population in the south of

Lebanon. According to the information received, Israel and the South Lebanese
Arny (SLA) had reportedly called on the popul ation to | eave the area south of
the Litani Rver or risk injury or death. As a result, around 400,000 people
were reportedly forced to | eave their homes in a 30-kilonmetre-wi de strip of
south Lebanon. Up to 165 civilians were allegedly killed during attacks, nost
of them Lebanese civilians. In one incident on 18 April, at |east 60 persons,
many of themworen and children, were reportedly killed, when artillery shells
hit a United Nations conpound in the village of Qana which had reportedly
provi ded refuge to sone 400 civilians. On the sane day, 11 persons were
reportedly killed in the town of Nabatiyeh, including a nother, her
four-day-ol d baby and six other children.

276. In addition, the Special Rapporteur transmtted allegations of the
deaths in custody of the followi ng Pal estinian prisoners, who reportedly died
in lsraeli detention facilities after being interrogated and tortured by other
inmates: 'Abd Al-Fattah Sa'id A -Rantasi, who reportedly died on

10 Septenber 1995 while in custody in the Ashkel on prison; Abd-A - Nabi
Quanaze, who reportedly died in Ketziot Mlitary Detention Centre on

15 Septenber 1995; Muhammad Mbousa Abu- Shagra, a student in the faculty of
commerce at Bir Zeit, who reportedly died in the Keziot Mlitary Detention
Centre on 7 Qctober 1995, according to the information received, the autopsy
reportedly stated that his |life could have been saved if appropriate and
imredi ate first aid had been adm nistered; 'Abd Al -Rahman Al -Kilani, who
reportedly died on 1 February 1996 at &z Megiddo Mlitary Detention Centre
According to one of the doctors who took part in the autopsy at the request of
the famly, the subject died as the result of severe beating, which reportedly
took place 6 to 12 hours before his death; 'Adel' Ayad Yusef Al -Shehetit, a
student at Hebron University, who reportedly died on 15 February 1996 at

Qz Megi ddo Detention Centre.

277. Furthernore, the Special Rapporteur requested the Government of I|srael
to provide himwith infornation regarding the all eged sunmary executi on on

5 January 1996 of Yahi a Ayyash, suspected of involvenent in several suicide
bombi ngs, including the explosion of a bus in central Tel Aviv, in 1995,
Reportedly, an expl osive device had been inplanted in his nobile tel ephone and
was detonated whilst he was using it. According to the infornmation received,
the Israeli Internal Security Intelligence Service, Shin Bet, appeared to be
responsi bl e for the killing.

278. The cases of QOrar Khams al CGhoula, reportedly arrested and killed in
January 1993 by Israeli soldiers at his home in the Gaza Strip, and

Sal eem Mowafi, reportedly killed by nmenbers of an Israeli special unit in
Rajab in February 1994 were al so sent to the Governnent.
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279. Moreover, the Special Rapporteur sent a letter to the Governnent
referring to the incidents which took place in late Septenber 1996 in the
Gaza Strip and the Wst Bank, follow ng spontaneous popul ar denonstrations

whi ch took place in protest at the opening of a tunnel near the Mislimholy
sites in the old city of Jerusal emand whi ch invol ved stone throw ng
According to the infornation received, Israeli soldiers responded to the stone
throwing by firing live ammunition into crons of Palestinian civilians.
Reportedly, Palestinian police were also fired on by Israeli soldiers and
returned fire. Wile some sources suggested that 86 Pal estinians and

16 Israelis were killed during the incidents, others referred to

68 Pal estinians killed. The Special Rapporteur was provided with information
according to which the following 17 Pal estinians were killed during the
incidents: Nura Musa Faris Abu Sa'ad, aged 17; Qasi m Sul ei man Mohammed

A -Naili, aged 15; Mhammed Hassan Al -Bayum , aged 17; Hani Jalal Mbhamred
Misa, aged 17; R zq Zidan Sul eiman Al -Hawajri; Ahmad Salim Hussein Al -Najar
Mohanmmed ' Abdul Karim Al -Astal, aged 14; Abdul Mjid Sal eh Mohamred Hamad,;
Mohammed Fat hi R zq Hasbal | ah; Hazi m Fawzi Rushdi Saqer; Rashad Khader
Mohamred Abu Tuha; Hassan Mohammed Hassan Al -Yazji; A a Usama Shurab;

Sam Abed' Abdul ' Azi z Tafish; Ahsraf Mhamed Ahmed Mahdi; Basil IbrahimNa' im
and Am n Mohanmmed Jaber Barbakh, aged 17 (18 Qctober 1996).

Fol | ow up

280. The Special Rapporteur sent a followup letter to the Governnent of
Israel, bringing to its attention additional information received fromthe
sources regarding the killings of Abdul samad Hari zat and | brahi m Khader
Ibrahimld eis, cases transmtted to the Governnent in 1995.

281. Regarding Abdul sanad Harizat, who reportedly died in Hadassah Hospita
on 25 April 1995 as a result of head injuries inflicted by nmenbers of the
Israeli Security Services during interrogation, the source further informed
the Special Rapporteur that the report of the investigation into his death,

al | egedly conducted by the Department of Investigations of the Police, had not
been nade public. It was also brought to the Special Rapporteur's attention
that the victims lawer was initially only allowed to have the concl usi ons of
the report. Furthernore, information received suggested that

Abdul sanmad- Saad Hari zat was shaken to death.

282. In connection with the death of 16-year-old Ibrahi m Khader
Ibrahimld eis, reportedly killed by nmenbers of the Israel Defence Forces on
1 July 1995 while passing a nilitary checkpoint near Tel A -Runeida, Hebron
the source inforned the Special Rapporteur that investigations carried out by
the Israeli mlitary authorities had concluded that the action undertaken by
the soldiers was justified, as the youth reportedly attacked a sol di er and
stabbed himwi th a knife, pronpting other soldiers to open fire on him
According to the infornation provided by the source, the Israeli authorities
reportedly claimed that no witnesses were found to substantiate that the
attack perpetrated on the youth was arbitrary. However, the source pointed
out that, according to w tnesses, |brahimkKhader Ibrahimld eis was not in
possession of a knife at the tinme of the incident and that he was not seen
attacking any of the soldiers. Allegedy, after having had a conversation
with a soldier at a checkpoint the victimwal ked away and 20 netres fromthe
checkpoi nt he was shot .
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283. The Speci al Rapporteur requested the Governnment to provide coments
and/ or observations regarding this infornation and reni nded the Government of
the cases in regard to which a reply had yet to be received.

bservati ons

284. The Speci al Rapporteur expresses deep concern about the incidents which
took place in |ate Septenber 1996 in the Wst Bank, Gaza and East Jerusal em
which led to a high nunber of casualties. He calls on the authorities to do
their utnmost to curb violence in Israel and the territories under its control.
In this sense, he urges the Governnent to ensure that the force used in
response to denonstrations, even those that are violent, is in accordance with
the Basic Principles on the Use of Force and Firearns by Law Enforcenent
Oficials, in order to prevent extrajudicial, sumrary or arbitrary executions.
Those responsi bl e for extrajudicial executions should be brought to justice
and the famlies of the victins conpensated.

285. He expresses disnay at allegations of deaths in custody as a result of
torture by other inmates in Israeli detention centres. He calls on the
authorities to prosecute and bring to justice all those who, through action or
om ssion, are found responsible for the death of persons held in custody.

286. Furthernore, he reiterates the need for the peace agreements to be
i npl emrented as a way to strengthen respect for the right tolife in the
country.

Jordan

Information received and comuni cations _sent

287. The Special Rapporteur transnitted an urgent appeal to the Covernnent of
Jordan on behal f of Mustafa Sulainman ' Abd al -Latif Abu Hami d, whose death
sentence was reportedly confirmed by the Court of Cassation on 12 June 1996
and was reportedly being considered for clenmency by King Hussein bin Talal.
According to informati on recei ved, he confessed to the crine after severe
torture during pre-trial detention. Following his arrest in April 1995, he
was reportedly held for one month in police custody w thout charge and without
access to a lawyer (4 July 1996). The Special Rapporteur was |ater informed
by the source that the death sentence had been commuted to life inprisonnent
inearly Cctober 1996

Kazakstan

I nformation received

288. The Speci al Rapporteur received infornation indicating that a very |arge
nunber of death sentences were passed and carried out annual ly in Kazakstan.

It was reported that in response to an allegation sent by an NGO that during
1995 101 executions had been carried out, the Governnent had stated that those
nunbers were not correct and that during the indicated period 63 persons had
been executed. The Special Rapporteur was al so informed by the source that
relatives are informed in witing of the execution and do not have the right
to receive the body or to know the place of burial
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bservati ons

289. The Special Rapporteur is concerned about the information brought to his
attention regarding the death penalty. In this respect, he urges the
Covernnent of Kazakstan, in accordance with paragraph 5 of the Inplenmentation
of the safeguards guaranteeing protection of the rights of those facing the
death penalty, approved by the Econom c and Social Council inits

resol uti on 1989/ 64 of 24 May 1989, "to publish, for each category of offence
for which the death penalty is authorized, and if possible on an annual basis,
i nformati on about the use of the death penalty, including the nunber of
persons sentenced to death, the nunber of executions actually carried out, the
nunber of death sentences reversed or commuted on appeal and the nunber of

i nstances in which cl enency has been granted"

Kenya

Information received and comuni cations _sent

290. It was brought to the Special Rapporteur's attention that prison
conditions in Kenya are very harsh because of overcrowding, insanitary
conditions and | ack of adequate food, clothing, blankets and basic sanitary
provi sions. A large nunber of deaths anong prisoners is reported to result
fromthe aforenentioned conditions, in which infectious di seases spread
easily. The Special Rapporteur was inforned that, in Cctober 1995, the

M nister for Home Affairs announced that over 8,000 prisoners had died since
the beginning of that year. The nmgjority of themreportedly died from Al DS,
nmeningitis, malaria and typhoid.

291. Furthernore, the Special Rapporteur received reports indicating that
during the first eight nonths of 1995 police officers had killed a

consi derabl e nunber of alleged or suspected crimnals. According to the
source, in nost of these cases it seened that internationally recognized
standards regarding the use of force were not respected.

292. The Special Rapporteur transmtted two urgent appeals to the Government
of Kenya. He sent one urgent appeal on behalf of Seth Sendashonga,

Si mreon Nsengi yunva and ot her Rwandan nationals currently residing i n Kenya
when fears for their lives were expressed after Seth Sendashonga, forner
Rwandan M nister of the Interior, and Sinmeon Nsengiyunva reportedly survived
an assassination attenpt in Nairobi, Kenya, carried out by three nen of
Rwandan nationality, one of themallegedly a nenber of the Rnandan Patriotic
Arny (RPA), and followi ng other reported attacks on Ramandan national s residing
in Kenya (1 March 1996). The same urgent appeal was also transmtted to the
Governnent of Rwanda. The second urgent appeal was sent by the Specia
Rapporteur on behal f of Joseph Boit Kemei and Samuel Kiptoo after a Kenyan

hi gh court in Nakuru ruled on appeal that the two nmen, who had previously been
convicted by a |l ower court to prison terns for robbery with violence, should
have received death sentences. It was also alleged that they were not
represented by | egal counsel during the appeal procedure (4 March 1996).

293. In addition to the above allegations of a general nature and the urgent
appeal s, the Special Rapporteur transmtted allegati ons of extrajudicial
summary or arbitrary executions regarding the foll owi ng persons:
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(a) Nahashon Chege, who reportedly died at Pangani police station,
Nai robi, on 1 April 1995 as a result of torture

(b) Li eut enant John Kubwana, an arny officer from Uganda, who
reportedly died in April 1995 in Bungona hospital as a result of injuries
inflicted by security agents. According to the source, on 23 April 1995 the
victi mwas ki dnapped fromhis home in Male district, Uganda, by Kenyan
security agents;

(c) Sergeant Martin Cbowong, a prison officer attached to the
industrial area remand prison in Nairobi, who reportedly died on 18 March 1995
follow ng his rel ease from Makongeni police station in Nairobi. He had
reportedly been arrested the previous night and been beaten by police officers
at the police station

(d) Janes Nom Kangara, Abel Miwaura Kimani, Frances N oroge Chiira,
reportedly killed on 7 June 1995 by police officers in the Pangani area of
Nai robi. Wereas it had been reported that they were killed when they
attenpted to fire on the police officers while being taken to their hide-out,
the Special Rapporteur was informed that there was credi bl e evidence that al
three men had been tortured and that, when they were taken to their hide-out
on 6 June 1995, their hands were handcuffed behind their backs and they were
guarded by over 40 heavily arned police officers

Conmmuni cati ons recei ved

294. The Government provided a reply to the urgent appeal sent on

4 March 1996 on behal f of Joseph Boit Kenei and Sanuel Kiptoo, informng the
Speci al Rapporteur that the Court of Appeal had detected an error in the
ruling of the trial court, which had no power to pass any other sentence but
the nmandatory death sentence for the offence of robbery with viol ence

(13 MNarch 1996).

295. The Government al so provided a prelimnary response concerning the case
of Rosemary Nyanbura transmtted on 25 Septenber 1995 inform ng the Speci al
Rapporteur that the case is sub judice (18 March 1996).

296. Inregard to the urgent appeal sent on 1 March 1996 on behal f of

Set h Sendashonga and Si meon Nsengi yunva, the Governnent informed the Specia
Rapporteur that the information transmtted corresponded to the CGovernnent's
report on the findings concerning the incident. It was also brought to the
Speci al Rapporteur's attention that the persons held responsible were arrested
at the scene of the crime but that one of the suspects, a Rnandan di pl omat who
until his arrest was based at the Enbassy of Rwanda in Nairobi, could not be
prosecut ed because the Governnent of Rwanda refused to waive his diplonatic
immunity (9 May 1996) .

Fol | ow up

297. The Speci al Rapporteur sent a follow up conmuni cation to the Governnent
of Kenya renminding it of the cases transmtted earlier during 1996 in regard
to which no reply had yet been received and requesting the Government to

i nform himof the outcone of the proceedings in the case of Rosemary Nyanbura
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bservati ons

298. The Speci al Rapporteur thanks the Governnent of Kenya for the replies
provi ded. The Speci al Rapporteur is concerned about the |arge nunber of
deaths occurring in custody and urges the Governnment to take all necessary
nmeasures to avoid further deaths in custody and to ensure that prison
conditions conformto the norns enshrined in the Standard M ni num Rul es for
the Treatnment of Prisoners, in particular regarding living conditions and
nmedi cal servi ces.

Kuwai t

I nformation received

299. The Speci al Rapporteur received information in which concern was
expressed that the Governnment failed to conduct adequate investigations into
violations of the right to |ife which took place during the period of nartia
law i mredi ately after the Iragi occupation in February 1991. The source was
only aware of one case in which the person responsible for such an execution
was brought to justice.

300. It was also brought to the Special Rapporteur’'s attention that

on 25 April 1996, the Parlianent of Kuwait reportedly passed a | aw, accordi ng
to which the nandatory inposition of capital punishment was extended to

i ncl ude people using children to trade in narcotics, those repeatedly
convicted of trafficking and officials assigned to fight the narcotics trade
who thensel ves trade in drugs.

Li beri a

| nformation received

301. The Speci al Rapporteur received distressing reports indicating that many
thousands of civilians continued to be direct or indirect victins of the war
in Liberia. It was reported that fighting in Mnrovia during April 1996
clainmed nore than a thousand lives, the nunber of civilians among them was not
reported. It was also reported that a nmassacre took place on

28 Septenber 1996 at Sinje, Gand Cape Mount County, in which 17 civilians
were killed and many were wounded, and whi ch forced approxi mately 1,000 others
to flee. Moreover, infornation was received indicating that, owing to
factional fighting, relief assistance could not reach thousands of severely
mal nouri shed civilians, including many children, in Gand Cape Munt County,
with the result that many died and the |ives of others were seriously
endanger ed.

(bservati ons

302. The Speci al Rapporteur wel cones the arrangenents nmade by the

United Nations Chserver Mssion in Liberia (UNOML), in pursuance of its
mandate on human rights and on verification of cease-fire violations, to
i nvestigate the nmassacre whi ch took place on 28 Septenber 1996 in Sinje.
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303. The Special Rapporteur is concerned that, despite the peace agreenent
reached at Abuja on 17 August 1996, factional fighting reportedly persisted in
Liberia. He is shocked by the seemingly total |ack of respect for the right
tolife of civilians by nmenbers of all the warring factions. The Specia
Rapporteur calls on all conbatants to respect at all tines international human
rights and humanitarian | aw standards and to take steps to allow free passage
of essential relief assistance. Moreover, the Special Rapporteur notes with
extrene concern that in Liberia the total inpunity enjoyed by perpetrators,
owi ng to the absence of an effective judicial system is the principal cause
of the perpetuation of violations of the right to life.

Mal aysi a

Information received and comuni cations _sent

304. The Speci al Rapporteur has received reports indicating a preval ence of
abuses in canps for detained mgrants, including a series of deaths allegedly
caused by malnutrition, beri-beri and other treatable illnesses. According to
the source, in April 1996 the Mnistry of Home Affairs of Ml aysia was
reported to have said that 71 detained mgrants, of whom 37 were from

Bangl adesh, had died in the canps since 1992, and that these deaths had not
been caused by abuse or torture. It was also reported that in Septenber 1995
a visitor's panel was appointed to study the conditions in the canps, and that
by May 1996 they had carried out only one visit and had not published any
findings. The Special Rapporteur requested the Government to provide himwth
information in this regard, in particular concerning the procedures applied by
the visitor's panel, and in respect to the outcone of the investigation and
publication of findings.

305. The Special Rapporteur also transmtted an urgent appeal on behal f of
Mohared Yusof Said who was reportedly facing i nmnent execution after the
Federal Court in Kuala Lunpur had rejected his appeal on 9 February 1996.
According to the infornation received, he was sentenced to death in 1992 for
trafficking 1.3 kilograns of cannabis, in accordance with the provisions in
Mal aysi @' s Dangerous Drug Act, which makes the possession of at |east 15 grans
of heroin, 1,000 granms of opiumor 200 grans of cannabis nmandatorily

puni shabl e by the death penalty. It was alleged that a person caught in the
possessi on of such a quantity of drugs has the burden of proving his innocence
as he is presuned to be guilty (4 March 1996).

Communi cati ons recei ved

306. The Government provided a reply to the urgent appeal sent on

4 March 1996 on behal f of Mbhamed Yusof Said. The Governnent responded that
the allegation that a person caught in possession of the nmentioned quantity of
drugs was presuned to be guilty and had the burden of proving his innocence
was inaccurate. The presunption deals with the principle that a person is
deened to be trafficking in dangerous drugs unless the contrary is proved or
the presunption was rebutted. The CGovernnent al so i nformed the Specia
Rapporteur that the aimof the |aw was to allow the prosecution to rely on
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that presunption by shifting the burden of proving that the quantity of drugs
found in the possession of the accused was |egal, but that the overall burden
of proof lay with the prosecution and that the overall standard was "beyond
reasonabl e doubt” (23 April 1996).

bservati ons

307. The Speci al Rapporteur thanks the CGovernnent for its cooperation with
the mandate. He wishes to nmention that as a fundanental elenent of the right
toafair trial, the presunption of innocence, inter alia, nmeans that the
burden of proof in a crimnal trial lies on the prosecution and that the
accused has the benefit of the doubt. The Special Rapporteur therefore

consi ders that section 37 (da) of the Dangerous Drugs Act, which partially
shifts the burden of proof to the accused, does not provide sufficient
guarantees for the presunption of innocence and nmay |ead to violations of the
right tolife, in particular since the crine of drugs trafficking carries a
mandat ory death sentence. He therefore urges the Covernnent to anend its
Dangerous Drugs Act so as to bring it into line with international standards.

Mor occo

Information received and comuni cations _sent

308. The Speci al Rapporteur drew the Moroccan Governnment's attention to

all egations that the body of Mohamed El Bachir Mul ay Ahnmed had been found
near a mlitary barracks on the beach of El Ayoun on 29 Cctober 1995. He had
previously been arrested by the Moroccan Territorial Security D vision (DST),
and had reportedly been placed in isolation at the Kallat Mjouna hi gh security
penal col ony and subjected to ill-treatnent.

309. Inreply to the report of the Special Rapporteur (see E/ CN 4/1996/ 4,
paras. 325-326), which enphasized that no reply had been received fromthe
Covernnent concerning the allegation, transmtted in 1995, that Lahcen Kai di
had been subjected to ill-treatment and had coomtted suicide while in prison,
the Government informed the Special Rapporteur that it had sent a letter dated
14 Cctober 1995 in relation to the case. According to the information

provi ded by the Government, the Kénitra prosecutor's office had ordered an

aut opsy, which had found no correl ati on between Lahcen Kaidi's death and the
ill-treatnent to which he was said to have been subjected, and had confirmed
that he had died by hanging. The Governnent al so enphasized that a
prelimnary investigation had been carried out at the place of death and that
no sign of negligence or ill-treatnment had been di scovered. Consequently, it
had been decided to term nate the proceedings.

Communi cati ons recei ved

310. The Moroccan CGovernnent inforned the Special Rapporteur that the body of
Moharmed El Bachir Leili Ben Mul ay Ahmed had been di scovered on

28 Cctober 1995. According to the forensic physician's report, the body had
shown no signs of violence and he had probably drowned. The Gover nment

poi nted out that the deceased had suffered from psychiatric problens

(14 Qctober 1996).
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Mauri t ani a

Fol | ow up

311. The Speci al Rapporteur rem nded the Mauritani an Government that he had
received no reply concerning the allegation, transmtted in 1995, that

Sow Anmadou Panarel had been killed by nmenbers of the security forces during a
routi ne check on 10 Cctober 1994 which had reportedly resulted in the woundi ng
of several persons.

Mauri tius
312. The Speci al Rapporteur wel cones the passing, in August 1996, by the
Parlianment, of a bill abolishing the death penalty for all offences in
Mauri ti us.

Mexi co

Information received and comuni cations _sent

313. Many reports of violations of the right to life in Mexico were received
during 1996. There were twice as many reports of threats and intimdation as
in previous years; whereas 6 urgent appeals were sent in 1994 and 9 in 1995,
the nunber rose to 19 in 1996. The victins of these threats were primarily
human rights activists, journalists, |eaders of peasant and i ndi genous

organi zations, and nenbers of political parties or religious comunities.

314. The Speci al Rapporteur sent 19 urgent appeals to the Governnent of
Mexi co, urging the authorities to take all necessary nmeasures to protect the
lives and ensure the safety of the follow ng persons who, unless otherw se
stated, had received death threats, presumably from menbers of the police
and/ or security forces:

(a) Human rights activists:

(i) Rocio Qul ebro, coordinator of the National Network of Qvi
Human R ghts O gani zations, “Todos |os Derechos para Todos”
(Al Rghts for Everyone), who had received death threats
shortly before travelling to submt the Network's report on
the nassacre in Aguas Blancas to the Inter-American
Conmi ssion on Human Rights (17 January 1996);

(ii) Lourdes Fei guerez, investigator for the Binational Human
Rights Centre, and Victor dark, head of the Centre, who had
recei ved tel ephoned death threats at the organi zation's
office in Tijuana, Baja California. The threats were
presuned to be related to their work on a case involving the
torture of five young people by three State Judicial Police
officers (23 January 1996);

(iii) Teresa Jardi, a |awer and human rights activist, and Julién
Andrade Jardi, her son, a |l awer and counsellor for the
Nati onal Human R ghts Conm ssion (CONDH), who had received



(b)

(iv)

(V)
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death threats presunably notivated by their investigations
into human rights violations involving the security forces.
Héctor Qutiérrez Ugal de, enpl oyed at the hone of

Teresa Jardi, is also reported to have recei ved death
threats (10 April 1996);

José Luis Robledo and Sonia Lara, activists in the

or gani zati on Coordi naci 6n de Solidaridad con | as Luchas
Alternativas (OCOSLA), who had received 10 tel ephoned death
threats as a result of their community work for the
above-nenti oned organi zation (10 April 1996). The Specia
Rapporteur sent another urgent appeal on behal f of

Franci sco Saucedo, director of COSLA and nenber of the
National Council of the Denocratic Revolutionary Party
(PRD), and his wife, Yolanda Tello, after being inforned
that they had been subjected to intimdation and harassment
(29 April 1996). The Special Rapporteur sent a second
urgent appeal on behal f of the menbers of COSLA after
learning that on 17 May 1996 Héctor Luis Rono Gardufio,
Franci sco Saucedo' s bodyguard, had been nurdered and that

t hreat eni ng nmessages were still being sent to M. Saucedo's
hone (5 June 1996).

Pilar Noriega and Digna Cchoa, |awers for the M gue

Agustin Pro Juarez Human R ghts Centre (PRODH) and nenbers
of the National Denocratic Lawers' Front, who had received
two anonynous death threats left at the main office of

PRCDH  Both | awers were reportedly defending individuals
accused of menbership of the Zapatista National Liberation
Arny (EZLN). This urgent appeal was sent jointly with the
Speci al Rapporteur on the | ndependence of Judges and Lawyers
(14 August 1996). The two Speci al Rapporteurs sent a second
urgent appeal on behalf of the |awers after being inforned
that they were still receiving death threats. In the second
appeal , they added a request for protection for

Fat her Davi d Fernandez Daval os, director of PRODH who had
al so received threats (24 Cctober 1996).

I ndi genous rights advocat es:

(i)

(ii)

Patricia Ibarra Torres, a student working at a centre for
i ndi genous communities, who received threats at her hone in
Mexico Gty (9 February 1996);

A fredo Zepeda, a Jesuit priest, and Concepci 6n Her nandez
Méndez, a | awyer, who received death threats presunably
notivated by their work as advocates for the rights of the
Nahuat|, QG om and Tepehua i ndi genous comunities in the
Huasteca region of the State of Veracruz (27 June 1996);
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(iii) Celia Medina, a human rights activist and defender of the

(iv)

(V)

rights of indigenous peoples, who had received a series of
threatening tel ephone calls in which she was told that she
m ght have some kind of accident (19 August 1996);

Menbers of the Southern Sierra Peasants' O ganization
(GCSS), who had received death threats from government
forces in connection with their activities on behalf of the
| ocal peasant and indi genous popul ation. The security
forces reportedly accused OCSS of having links with the
armed opposition group, the People's Revol utionary Arny
(ERP) (9 July 1996);

Leticia Mctezuma Vargas, a nmenber of the Tepoztecan Unity
Community (CUT), an indigenous peasants' organi zati on, who
had received death threats presuned to have been sent by the
police. Concern for her physical safety increased when, in
April 1996, a CUT nenber was killed after nenbers of the
Morel os Judicial Police halted the caravan in which they
were travelling and fired several shots;

(c) Wtnesses and persons who have reported human rights violations:

(i)

(ii)

Paul a Gal eana Bal anzar, the w dow of one of the 17 peasants
killed in the Aguas Bl ancas massacre, Rocio Mesino Mesi no,
CCSS | eader, and Alba Elia Hurtado, a witness to the events
i n Aguas Bl ancas, who had been threatened by individuals
presuned to be officials of the State of Querrero government
because they had criticized the role of the State of
Querrero authorities in the Aguas Bl ancas nmassacre

(20 February 1996);

Rel atives of the 17 peasants killed at Aguas Bl ancas and

wi tnesses to the nassacre, who were reportedly being
intimdated and threatened because of their investigations
and public accusations of the State of Querrero authorities.
Fears for their safety increased with reports that

José Roj as Hernandez, |saias Rojas Gsorio, Benigno Figueroa
A quisira, Mauro Altamrano Gsorio and Héctor Aguil ar
Negrete, relatives of three peasants reportedly nurdered by
nmenbers of the State and Federal Judicial Police, had al so
been nurdered by nenbers of the State Judicial Police while
travelling to Acapulco in an attenpt to | earn what had
happened to their relatives (23 February 1996).

(d) Journal i sts:

(i)

N nfa Deandar, owner of the State of Tanaul i pas newspaper,
La Mafiana de Nuevo Laredo , Raynundo Ranbs and JesUs LOpez
Tapic, a journalist and editor of the sane newspaper, who
had received death threats reportedly linked to articles in




(f)
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the newspaper stating that senior officials in the
Tanmaul i pas governnent had been invol ved in cases of
corruption and drug trafficking (28 February 1996);

(ii) José Barron Rosales, a journalist with Radi o Huayacocotl a,
an i ndependent radi o station which broadcasts in the
| anguages of indi genous peopl es, and a hard-working activi st
for the rights of indigenous peoples in the State of
Veracruz, who had been attacked and shot at in the E Llano
community (28 February 1996);

(iii) Gna Bautista, a journalist and programe director for the
tel evi sion channel, Canal 40, who was fired on in her car by
several unidentified men in a vehicle in Mexico Gty
(10 April 1996);

(iv) Journalists participating in a press conference called by
the ERP, anong them Rashiy CGonzal ez, editor of the weekly
nagazi ne Contrapunto , and Leticia Hernandez, editor of the
State of Querrero newspaper Expreso and correspondent for
the national newspaper Excelsior . The Special Rapporteur
al so expressed concern for the life and physical safety of
the following journalists after being informed that a nenber
of the Querrero Government Procurator's O fice had nade
statenents in the newspaper La Orénica accusing them of
col l aborating with the guerrillas: Qoria Leticia Diaz,

Mari bel Qutiérrez, Kenia Quznén Pérez, Rol ando Aguil ar,

Sergi o Flores Hernandez, Jorge Arriaga Gardufio, Angel Bl anco
Moral es, Mario Garcia Rodriguez, Juan Angul o, Juan José
Quadarana, Carlos Yanez Oruz, Gscar Basave, Javier Trujillo,
Héctor Téllez, Wi Barreda, Msael Habana, A ejandrino
CGonzal ez, Ezequiel Fierro, Daniel Fierro, Daniel Genchi,
Arturo Luna, Julio Manuel MIlan, A berto Ranirez, Roberto
Canpos, Radl Véazquez, Javier Maciel Meza, Luz Amalia Orona
and Heriberto Cchoa (3 Cctober 1996).

Menbers of political parties:

Ber nardo Ranferi Hernandez Acevedo, PRD deputy, who had been

subj ected to persecution, threats and intimnm dation by governnent
officials because of his activities in support of the human rights
of peasants and his work with relatives of the victins of the
Aguas Bl ancas massacre. After his attendance at the forty-eighth
session of the Sub-Comm ssion on Prevention of Discrimnation and
Protection of Mnorities and subsequent return to Mexico, the
Speci al Rapporteur expressed concern that M. Hernandez Acevedo

m ght be subjected to incresed threats and harassment

(18 Septenber 1996).
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(9) Menmbers of the Catholic Church

Bi shop Sarmuel Ruiz, a crucial nmediator in the peace negotiations
bet ween the Governnent and the EZLN, who had been attacked while
driving in Chamul a, Chiapas, and Rafael Vera, Auxiliary Bishop of
San Oristébal de | as Casas, Chiapas, who is also said to have been
threatened (19 August 1996).

315. The Speci al Rapporteur also sent an urgent appeal calling for the
necessary neasures to be taken to protect hunan rights activists

Al berto Vel azquez, Quiillernmo Codinez Ranirez, R cardo Ayal a Lopez,

Jaime Ranirez Maza and Francisco Molina Cortez, the Jesuit priests

Eugeni o Maurer Abal 6s, Pablo divares Martinez, José Avil és and Rafael Vera,
and ot her menbers of the Jesuit community after being infornmed that menbers of
the paramlitary group, Los Chincholines, an armed group of young nen which
all egedly takes orders fromthe | ocal mayor, who is a nenber of the
Institutional Revolutionary Party, had raided the town of San Jer 6ni no,
Bachaj 6n, Chiapas, and threatened the activists. The Special Rapporteur was
concerned about the possibility of an escalation of violence in San Jer6ni no
and the surrounding area (14 May 1996).

316. He also requested the authorities to take the necessary nmeasures to
protect the life and ensure the safety of Liliana Fl ores Benavides, director
of the Uni 6n Naci onal de Productores Agropecuarios, Conerciantes, |ndustriales
y Prestadores de Servicio, E Barzéon, A C, in Nuevo Lebn, who had received
several death threats (9 July 1996).

317. The Special Rapporteur also transmtted to the authorities the reports
he had received concerning the extrajudicial, summary or arbitrary execution
of 15 identified and 14 unidentified persons, as described bel ow

(a) The foll owi ng PRD menbers were reportedly killed betwen June and
Cctober 1995 by police officers: José Reyes Montano, who was beaten to death
in Azoyu; Andrés Vel azquez Nava, who was killed in Pilcaya; Mauro Morales
Maganda, who was killed in Florencia Villareal; and M guel Angel Lazaro
Sanchez, who was killed in Huamuxtitl &an.

(b) The follow ng persons reportedly died while in detention:
Ef rén Rodriguez and five other unnaned prisoners who are said to have been
killed on 3 May 1995 when National Police officers entered the Puente G ande
Centro de Adaptaci 6n Social (CERESO, a prison in the State of Jalisco, in
order to put down a revolt.

(c) The foll ow ng persons were, unless otherw se stated, reportedly
killed during 1995 and 1996: Juan Tellez Garcia, a Mxtec indian, who was
killed in the community of Barrio Nuevo San José, Querrero, presunably by
menbers of the Quardia Blanca (privately enpl oyed bodyguards); Al ejandro
Pacheco Garcia, who died in Tuxpan, lguala, after being shot by a police
officer; Artemio and Benjamn Radilla Caro, who were killed by nmenbers of the
Judicial Police and Mdtorized Police in the H Pard community, nunicipality of
Atoyac de Alvarez; Marcos O nmedo Qutierrez, who died of gunshot wounds
inflicted by the Morelos Judicial Police near the town of Guz de San Raf ael ,
while driving fromAyal a-Tlalti zapan to Chi nameca; N col as Her nandez
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Her nandez, shot dead by police officers who, with menbers of a paramlitary
group, raided the Cantollano community in the municipality of |xhuatlan de
Mader o, Veracruz; Fidel Hernandez Catalina, who was killed soon after being
arrested by State Police officers while returning to his hone in the

Tl anchi nol apa di strict of Chapopote Chico, Veracruz; and Mariano Ginez Lbépez,
Manuel Gdrmez Lopez and nine other persons who were killed in January 1994 by
nmenbers of the Mexican arned forces who had reportedly entered a Mexican
Social Security Institute hospital in Ccosingo.

318. The Special Rapporteur also transmtted to the Governnent the case of
José de JesUs Torres Redondo, aged 14, who had di ed of gunshot wounds in
January 1996 after Jiquilpan (M choacan) nunicipal police officers fired on a
speedi ng car carrying a group of young peopl e.

Conmmuni cati ons recei ved

319. The CGovernment of Mexico provided infornation concerning many of the
allegations transnmtted by the Special Rapporteur.

320. By a letter dated 29 Novenber 1995, the CGovernnent of Mexico provi ded
informati on on the neasures taken to guarantee the safety of menbers of the
Archdi ocese of San Cristobal de las Casas and, specifically, on investigations
into the case of Father Javier Ruiz Vel asco.

321. Wth regard to the death of Neftali Ruiz Ranmirez, a gay activist
presuned to have been nurdered by a State Judicial Police officer, the

Speci al Rapporteur was inforned by a letter of 7 Decenber 1995 that the person
accused of the murder had been prosecuted. The judge of first instance had
acquitted the accused, and that verdict had been confirned by the crim nal
division of the State of Chiapas H gh Court of Justice. The Covernnent
subsequently informed the Special Rapporteur, by a letter dated

30 Cctober 1996, that the person responsible for the nurder was not a police
of ficer.

322. A so by a communication of 7 Decenber, the Governnent provided

i nformati on concerni ng Abraham Pol o Uscanga, a Mexi can H gh Court judge, who
was assassinated in June 1995; it stated that the Public Prosecutor's Ofice
was investigating the case. The Government further reported that, in order
not to hinder the investigation, sonme of the facts elicited concerning the
identification of the suspect had not been nade public. A copy of the autopsy
report was appended.

323. By a communication of 12 Decenber 1995 concerning the case of Rol ando
and At anaci o Hernandez Herndndez, the Governnent reported that a nunber of
State of Veracruz police officers had been arrested and accused of the mnurder
of the two Indians. A copy of recomrendation No. 62/94 of the Veracruz Hunman
Ri ghts Conmi ssion was enclosed. In a later communication, it was stated that
an appeal was bei ng processed by the CNDH on the grounds that the authority
accused of responsibility for the deaths had ignored that recomendation

324. (On 16 January 1995, the CGovernment inforned the Special Rapporteur that
investigations into the deaths of Artem o Robl edo and H gi ni o Sanchez had been
initiated. Wth regard to the urgent appeals sent on behal f of
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José Lavanderos Yafiez, the Governnent informed the Special Rapporteur that the
victimhad | odged a conplaint with the Governnent Procurator in the Federal
District, thereby initiating a prelimnary investigation. He had been of fered
protection but had rejected it, and later reported that the threats had
ceased.

325. By letters dated 6 and 28 February 1996, the Covernnent inforned the
Speci al Rapporteur that Rocio Qulebro had | odged a conplaint with the Public
Prosecutor's Ofice, stating that she had received threats. Judicial Police
officers had offered to provide her with protection in order to ensure her
safety, but she had refused the offer.

326. By a communi cation of 20 February 1996, the CGovernnent inforned the
Speci al Rapporteur with regard to the urgent appeal on behalf of Lourdes
Feiguerez and Victor dark that the latter had stated that he had not | odged
any crimnal conplaint. The Binational Human Rights Centre requested
appropriate support fromthe Attorney-Ceneral's Ofice and the State Judici al
Pol i ce.

327. In connection with the Aguas Bl ancas nassacre, the Governnment of Mexico
transmtted the text of the Suprene Court judgenent and stated that the Court
had found, inter alia, that there had been a serious violation of individual
guarantees, that there had been liability on the part of the State governor
and other senior State officials, and that the State governnment had adopted an
“attitude of deception, schemng and conceal ment of the truth...”, putting
forth an artificial version of the facts and attenpting to convince the public
that the massacre had resulted froman attack on the police by OCSS nenbers.
The Speci al Rapporteur was also inforned that crimnal proceedi ngs had been
initiated against fornmer officers and commanders of the State Police, who had
been accused of hom cide, woundi ng and abuse of authority, and agai nst forner
officials of the State of Querrero (6 and 28 February, and 8 May 1996).

328. By a letter dated 20 March 1996, the Government replied to the reports
that peasant nenbers of the OCSS had been murdered in La Floida, State of
Querrero. The Técpan de Gal eana public prosecutor's office initiated a
prelimnary investigation into the deaths of Agapito Rojas Hernandez,

M guel Rojas Cortés and Genero Martinez Reyes, which it was treating as

hom cides. A simlar prelimnary investigation was initiated against a
comrander and an officer of the State Judicial Police in connection with the
deat hs of José Rojas Hernandez, |saias Rojas Gsorio, Mauro Al tamrano GCsori o,
Beni gno Figueroa Al quisiras and Héctor Aguilar Negrete; the accused were

pl aced at the disposal of the Tenth Gimnal Court in Acapulco. And a
prelimnary investigation was initiated into the nmurder of Marco Antoni

Fi erro Canacho.

329. By a communi cation dated 8 May 1996, the Governnent infornmed the Special
Rapporteur that the Federal D strict Human Rights Commi ssion (CDH) had

recei ved no official conplaint concerning threats to, or intimdation of,

G na Bautista. By the sanme letter, the Special Rapporteur was informed that
Soni a Lara and José Luis Robledo had | odged a conplaint with the Federal
District CDH, requesting the General Supervisor for Human Ri ghts (CGovernment
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Procurator's Ofice) and the Federal District Secretary for Public Safety to
take the appropriate nmeasures to guarantee their safety. The CDH had deci ded
that the matter shoul d be discontinued on the grounds that the person or
persons responsible for the threats had not been identified.

330. By a communication of 8 May 1996, the Government informed the Speci al
Rapporteur that a prelimnary investigation had been initiated and an
identikit picture issued of one of the persons suspected of the abduction of
Héctor Qutiérrez. Wth regard to the case of Julién and R cardo Andrade
Jardi, the Special Rapporteur was inforned that the victins were under the
protection of the Directorate-Ceneral of the Judicial Police and had the
support of the Ofice of the General Supervisor for Human R ghts (Federal
District Government Procurator's Office).

331. The Government al so informed the Special Rapporteur that the Federal
District CDH had received no fornal conplaint concerning threats against

Yol anda Tell o, and that Franci sco Saucedo had | odged a conplaint with the

Nati onal Human R ghts Comm ssion (CNDH), requesting that he shoul d be provi ded
with protection and that an investigation should be carried out. The CDH had
requested the Federal District CGovernment Procurator's Cffice to take neasures
to guarantee his safety.

332. (On 30 May 1996, the Special Rapporteur was infornmed that Raynundo Ranos
had decl ared, at State Judicial Police headquarters, that he did not wish to
| odge a conplaint at that tinme and did not believe that the persons
responsible for the threats were associated with the Government.

333. Inreply to the urgent appeal sent by the Special Rapporteur concerning
the acts of violence perpetrated in San Jeréni no, Bachaj 6n, Chiapas, by a
param litary group known as "Los Chincholines", the Governnment stated in a
letter dated 6 June 1996 that the CONDH had requested the governnent of Chiapas
to take a nunber of preventive measures and to informit of the action taken.
The government of Chiapas reported that the nmeasures taken had included the
following: 130 security officers had been hired at the San Jer 6ni mo

cooper ative, Bachaj 6n; neasures had been taken to protect the Jesuits at the
mssionin Chilén, the Little Sisters of Mary Immacul ate and the Sisters of
the Divine Shepherd; a prelimnary investigation had been opened in order to
establish the illicit acts coomitted by "Los Chincholines”; and the displaced
fam lies in Bachaj 6n had been given every kind of assistance by the State
Gvil Protection Unit.

334. By a communication of 12 June 1996, the Special Rapporteur was inforned
that the State of Querrero CDH the ONDH and the State of Querrero Covernnent
Procurator's Ofice had no record of any conplaint or report of threats to, or
intimdation of, Paul a Gal eana Bal anzar, Rocio Mesino and Al ba Elia Hurtado.

It was al so stated that, in accordance with the Suprenme Court deci sion
concerning the Aguas Bl ancas case, the conpetent Mexican authorities woul d,
upon request, take neasures to protect persons filing conplaints from physical
harm intimdation and threats.
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335. Wth regard to the threats to, and attack on, the journalist José Barroén
Rosal es, the Governnent informed the Special Rapporteur, by a communication of
16 July 1996, that a warrant had been issued for the arrest, on a charge of
attenpted honicide, of the suspect, who was not a nenber of the police or any
public agency; the offence was of a non-political nature.

336. By a communication of 11 Septenber 1996, the Special Rapporteur was
infornmed that Celia Medina had not |odged an official conplaint concerning
the threats that she had received, but she had nmet with the Chairman of the
Federal District COHin order to informhimof the threats. The Chairnan had
asked the victimfor a detailed witten account so that he could bring it to
the attention of the authorities and provide her with protection. That
account was never received. The Special Rapporteur was al so informed that
Sanuel Ruiz Garcia had denied that he and Rafael Vera had been attacked.

337. Wth regard to the death in detention of Efrén Rodriguez and five other
prisoners, the Governnent confirned the allegations transnmtted by the

Speci al Rapporteur. Pursuant to CNDH reconmendati on No. 98/ 95, an

adm nistrative investigation to determne the responsibility of the officers
who had been involved in the incident had been opened but had not yet been
conpl et ed.

338. On 1 Cctober 1996, the Covernment inforned the Special Rapporteur that
no conpl ai nt had been | odged by Pilar Noriega or D gna Cchoa, but the CNDH had
requested the Federal District Government Procurator's Ofice and the
Secretariat for Public Safety to take nmeasures to protect them

339. By a communication dated 22 Cctober 1996, the CGovernment provi ded

i nformati on concerning the deaths of N col & Hernandez and Marcos d nedo
Qutiérrez. It stated that on the day in question, the State Police
headquarters had sent several police officers to Ixhuatlan de Madero,
Veracruz, where there were a nunber of individuals suspected of committing
ordinary crines for whose arrest warrants had been issued. Before arriving at
their destination, the police officers had been attacked and, during the

ensui ng cl ash, N col & Hernandez had been killed. The State of Veracruz CDH
had i ssued recomrendati on No. 41/95 concerning the incident, but that
recomrendat i on had not been accepted by the Director of Public Safety. Wth
regard to the death of Marcos A nmedo Cutiérrez in Tlaltizapan, Mrelos, the
CNDH had requested the governnent of the State of Morelos to take a nunber of
precauti onary neasures. The State of Mrel os Governnment Procurator's Ofice
had reported that 60 police officers charged with abuse of authority,

11 charged with the offence in question, and 2 senior officers were being held
in pre-trial detention. The CNDH had issued recommendati on No. 39/96
concerning the incidents in Tlaltizapan. The Covernment inforned the Special
Rapporteur that no conplaint had been |l odged in the case of Fidel Hernandez
Catalina, but that the conpetent authorities had been instructed to carry out
an investigation.

340. By a letter of 23 Cctober 1996, infornation was provided on the
detention of Hlario Mesino Acosta, who was being held in the CERESO in
Acapul co, Querrero. He was scheduled to be tried for offences unrelated to
his work as an OCSS activist or to his participation in the ERP and had been
rel eased on bail, which had been set at 80, 000 pesos.
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341. By a communication of 24 Qctober 1996, the CGovernmnent provided

i nformati on on the cases of Reyes Panagos Martinez, Antel no Robl ero Roblero,
Ausel Sanchez Pérez and José Rto Solis Martinez, and on the case of the

i nhabitants of Eido Nueva Pal estina, municipality of Angel Al bino Corzo. In
this regard, a copy of CNDH recommendati on No. 61/96 was attached. By the
sane communi cation, the Governnent requested additional information on a
nunber of cases which involved threats and had been previously transnmtted by
the Special Rapporteur (see E/CN 4/1996/4, para. 308).

342. By a communi cation dated 30 Cctober 1996, the Special Rapporteur was

al so inforned, concerning the case of the journalist Rashiy Conzal ez, that the
CNDH had cal led for an investigation but that, after being interviewed, the
victimhad stated that he could not identify his captors, who had not
identified thenselves as public officials. Protection for the journalist's
not her had al so been request ed.

Fol | ow up

343. The Speci al Rapporteur requested further details concerning the cases of
Neftal i Ruiz Ranirez, Abraham Pol o Uscanga - the Federal D strict H gh Court
judge, H ginio Sanchez Hernandez, and the Aguas Bl ancas massacre. He
expressed concern at the alarning increase in the nunber of reports received
during the current year, which was al most double that of previous years.

Devel opnents with regard to the request to carry out a mssion to Mexico

344. (On 22 August 1995, the Special Rapporteur, alarmed by reports of a
deterioration of the situation in Mexico, requested the Governnent to i ssue an
invitation for himto visit the country (see E/CN 4/1996/4, para. 320). On

16 August 1996, he reiterated his desire to visit Mexico. By a letter dated
27 August 1996, the Mexi can Anbassador informed the Special Rapporteur that
his request had been transmtted to the conpetent authorities. The

Speci al Rapporteur was also told that an invitati on had been extended to the
Speci al Rapporteur on torture.

345. By a letter of 14 Cctober 1996, the Special Rapporteur requested the
Covernnent's pernission to carry out a joint mssion with M. N gel Rodl ey,
the Special Rapporteur on torture, since the evaluation and anal ysis of
guestions relating to protection of the right tolife and the right to
physical integrity were closely linked. Very shortly before this report was
finalized, the Special Rapporteur was informed that the Covernnent woul d
consi der the possibility of inviting himafter the Special Rapporteur on
torture had conpleted his visit to Mexico

bservati ons

346. The Speci al Rapporteur is deeply concerned about the increase in the
nunber of allegations, particularly concerning threats to, and intimdation of
human rights activists in Mexico. Wile he welcones the efforts nade by the
CNDH, he regrets that its reconmendati ons have not al ways been inpl emented and
requests the authorities to ensure that they are conplied with. He urges the
Covernnent to take neasures to protect persons who have received death
threats. He had hoped to be able to carry out a joint visit with the Specia
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Rapporteur on torture, because of the close relationship between their
mandates and in order to avoid duplication. He regrets that, shortly before
the conpletion of this report, he was informed that a joint visit could not
take place, and he invites the Governnent to reconsider its position.

Mol dova

I nformation received

347. The Speci al Rapporteur was informed that Ml dova had abol i shed the death
penalty for all crimes as a result of a unaninous vote in the country's
Parliament on 8 Decenber 1995 to renove the death penalty fromthe country's
Penal Code.

Fol | ow up

348. The Speci al Rapporteur sent a follow up comruni cation rem nding the
CGovernnent of cases transmtted in previous years to which no reply had yet
been recei ved.

annar

Information received and comuni cations _sent

349. The Speci al Rapporteur received reports indicating that the Myannar
security forces continued to kill unarned civilians during counter-insurgency
operations against ethnic mnority armed opposition groups. Kayin (Karen)
civilians reportedly continued to be especially affected by these operations.
It was reported that Kayin civilians fleeing fromtroops as they approached
vill ages were shot dead in what appeared to be a de facto shoot-to-kill policy
agai nst anyone who runs fromthe M/anmar arned forces. Qhers were reportedly
killed because the arned forces suspected them of supporting the Karen
National Union (KNU. Mreover, according to the source, villagers seenmed to
be killed at randomin an effort to terrorize villagers into severing their

al | eged connection with KNU sol di ers.

350. For an in-depth analysis of the human rights situation in the

country, the Special Rapporteur refers to the reports submtted by the
Speci al Rapporteur on the situation of human rights in Mannar,

M. Rajsooner Lallah, to the General Assenbly at its fifty-first session
(A/51/1466) and to the Commi ssion on Human R ghts at its fifty-third session
(E/ CN. 4/ 1997/ 64) .

351. The Special Rapporteur transnitted to the Governnent of Myannar
all egations of violations of the right tolife in regard to the follow ng
per sons:

(a) Reportedly killed by nenbers of the arned forces

(i) Kyaw Ye Sail, Too Pho, Shwe Aung and U Pl aw Toh, follow ng
their arrest;
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(ii) U Than Mein and U Maung Lwi n while performng portering
duti es;

(iii) Way Myat Paw, Pa Kyaw, Tah Ko Hwee, Yweh H oo Pa and Tah Bu
Phoo;

(b) Reportedly killed by nenbers of the armed forces and the
Denocrati c Karen Buddhist Arny (DKBA): Kyaw Pa, Saw Bu Poh, Kyaw Aye and
Wn Mya H oo;

(c) Janes Leander (Leo) N chols, who had served as honorary consul for
Norway and had represented Dennmark, Finland and Switzerland, and who
reportedly died in detention on 22 June 1996 in Rangoon CGeneral Hospital. It
was al l eged that during his detention he had been deni ed his medi cati on and
that he had been deprived of sleep during long interrogations prior to his
death (16 July 1996).

Communi cati ons recei ved

352. The Government provided a response concerning the case of Janmes Leander
(Leo) N chols informng the Special Rapporteur that he had died of natural
causes from cardi ac di sease, and that during his detention he had been well

| ooked after and given full and proper nedical attention (28 Qctober 1996).

Fol | ow up

353. The Special Rapporteur transnmitted a followup letter to the Government
requesting further information on the cases of Maung Kyaw Pu and Saw Tah Kee,
after additional information fromthe source of the allegations was received
i ndi cati ng that nmenbers of the Myannmar armed forces had informed nenbers of
the victins' famly that they had been executed by Light Infantry

Battalion No. 9. The Government responded that they had never been arrested
or detained by nmenbers of the Myannar armed forces. The Special Rapporteur

al so renmi nded the Covernment of the cases transmtted during 1995 concer ni ng
whi ch no reply had yet been received.

bservati ons

354. The Speci al Rapporteur w shes to thank the Governnent for the reply
provi ded concerning the case of Janes Leander (Leo) N chols, but regrets at
the same tine that no reply was received concerning all other alleged cases of
extrajudicial, summary or arbitrary executions transnmtted during 1995

and 1996. The Special Rapporteur also regrets that in regard to the death of
Janes Leander N chols the authorities did not accept that an i ndependent

aut opsy be conduct ed.

355. The Special Rapporteur is concerned about the persistent reports of
violations of the right to life of Kayin civilians by nenbers of the Myanmar
armed forces and the DKBA. The Special Rapporteur once nore urges the
Covernnent to investigate the allegations, to bring those responsible to
justice, to provide conpensation to the victins or their famlies and to take
necessary neasures to prevent the recurrence of such incidents.
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Nepal

Information received and comuni cations _sent

356. The Special Rapporteur transnmitted allegations of violations of the
right tolifein regard to the follow ng 18 persons:

(a) Reportedly killed by police officers while in custody:
Man Bahadur Rawal and Man Bahadur Ai, reportedly thrown over a cliff by
police officers on 29 February 1996 in Jajarkot district; Bin Bahadur Pariyar,
allegedly tortured following his arrest on 31 March 1996 and then shot;
Labori Budha, Inderjit Pun, Jaidhan Thapa, shot and killed on 19 March 1996 in
Khungri VDC, Rolpa District, following or during their arrest; |Iman Singh
Rokha, who died in custody in a hospital after he had all egedly been severely
tortured at Libang police station;

(b) Reportedly killed by police officers in various circunstances:
Chakra Bahadur Shrest, Man Kunari Shrest and Joy Bahadur Shrest, killed in
Kakri VDG-2, Rukum D strict, on 17 March 1996; Jokhe Pun and Jog Bahadur Pun
killed by police officers in Pnang VDC, Chipkhola, Rukum D strict, on
12 March 1996; Man Bahadur Khatri Chetri, Dal Bahadur Khatri Chetri,
Pashupati Khatri Chetri, Kal Bahadur Khatri Chetri, Khadga Bahadur Khatri
Chetri and Nara Bahadur Khatri Chetri, all reportedly shot and killed on
27 February 1996 in Leka, RukumDistrict.

Fol | ow up

357. The Special Rapporteur sent a remnder to the CGovernnent concerning the
cases transnitted earlier during 1996 to which no response had yet been

recei ved.

(bservati ons

358. The Special Rapporteur regrets that at the tinme of the finalization of
the present report, no reply had been received fromthe Covernnent. The
Speci al Rapporteur is concerned about the considerabl e nunber of allegations
recei ved regardi ng violations of the right to life commtted by police
officers and calls on the Governnment to prevent the future occurrence of such
violations, to investigate the allegations, to bring those responsible to
justice and to provi de conpensation to the victins' famlies.

Net her | ands

Information received and comuni cations _sent

359. The Special Rapporteur transmtted an urgent appeal to the Government on
behal f of Rashid Nour Hassan, a Somali national who was reportedly facing

i mm nent expul sion to Somalia, where, according to the information received

he woul d be at grave risk of extrajudicial, sunmary or arbitrary execution
owing to his being a close relative of someone who was a secret service
officer at the tinme of President Siad Barre; in addition, he reportedly had
reasonabl e grounds to fear reprisals fromnenbers of his own tribe or, in any
case, could not count on their protection (29 May 1996).
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N car agua

Information received and comuni cations _sent

360. The Special Rapporteur transmtted to the Governnent of N caragua
allegations of violations of the right to life coomitted by security forces.

361. The follow ng persons were reported to have died during denonstrati ons:
Ernesto Porfirio Diaz, a university enployee, and Jeronino Wbina, a

t hird-year engi neering student, who died in Decenber 1995 as a result of
injuries sustained during a student denonstration in Managua calling on the
Covernnent to allocate 6 per cent of the national budget to the universities.
Franki n Benito Borge Vel azquez and Enrique Mntenegro Estrada died during a
confrontation between denonstrators and National Police officers, in the
Rubeni a district of Managua on 17 May 1995.

362. The Special Rapporteur also transmtted an allegation concerning the
death in January 1995 of 15 persons, including 11 nmenbers of the “Meza Rearned
Qoup”, two civilians and two soldiers, who were killed in an attack by
menbers of the Sandinista People's Arny on the vehicle in which they were
travelling in Questa | a Marafion, Departnent of Nueva Segovi a.

Fol | ow up

363. The Special Rapporteur also sent a followup letter to the Government to
remnd it that he had not received a reply concerning any of the cases
transmtted.

(bservat i ons

364. The Special Rapporteur regrets that no reply to his communicati ons has
been received. He urges the CGovernnent to conduct thorough and inpartial
investigations into any allegation of a violation of the right tolife in
order to identify those responsible and bring themto justice, and to provide
appropriate conpensation to the victins or their famlies.

N geria

365. Pursuant to Conmmi ssion on Hunman R ghts resol ution 1996/ 79, the

Speci al Rapporteur, together with the Special Rapporteur on the independence
of judges and | awers, M. Param Cunmaraswany, sought an invitation fromthe
Covernnent of Nigeria in order to carry out an on site fact-finding mssion to
the country in 1996.

366. As was requested in that resolution, the two Special Rapporteurs had to
report their findings in an interimreport to the General Assenbly, as well as
to the Conm ssion on Human Rights. In view of the fact that no m ssion had
taken place by the tinme the Special Rapporteurs submtted their interimreport
(A/51/538) to the General Assenbly on 18 Novenber 1996, it was based on
information received up to that tine. The Special Rapporteur therefore w shes
to refer to that report, as well as to their special joint report on the
situation of human rights in N geria (E/ CN 4/1997/62).
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367. By the time the present report was finalized, no concrete progress
regarding the requested visit to N geria had been made.
Paki stan_

Information received and comuni cations _sent

368. A multitude of reports indicating the w despread occurrence of
violations of the right to life in Pakistan continued to be received

t hroughout 1996. A |arge nunber of reports nmade reference to all eged cases of
violations of the right to life, including deaths in custody in Sindh and its
capital, Karachi. Wile infornation received fromvarious sources suggests
that armed opposition groups are responsible for part of the violence
perpetrated against civilians, it was also reported that |aw enforcenent
personnel are often directly responsible for human rights violations.
Repeat edl y, the Special Rapporteur received reports indicating that the bodies
of persons allegedly killed in an “armed encounter” displayed various signs of
torture.

369. The Special Rapporteur sent an urgent appeal jointly with the

Speci al Rapporteur on torture, M. N gel Rodley, expressing fear for the |ives
of Syed Ashraf Ai, Syed Naushad Ali, Syed Nusrat Ai, Mhanmrad Sal eem

Tanvir Adil Siddiqui, Ovais Siddiqui and Azizi Mustafa after they had been
arrested and detai ned i ncommuni cado (5 March 1996) .

370. Furthernore, the Special Rapporteur sent an urgent appeal on behal f of
Tari g Hasan who had reportedly received death threats fromthe authorities.
According to the source, Hasan was all egedly warned by a particul ar police
officer that bringing the situation to the attention of human rights

organi zations coul d have seri ous consequences for him (23 July 1996) .

371. In addition, the Special Rapporteur transnitted to the Governnent
in 1996 several allegations of violations of the right tolife in regard to
the follow ng persons:

(a) Who were reportedly killed in what police |later described as an
“armed encounter” with “terrorists”: Sheikh Mukhtar and Igbal Menon, both
without any political affiliation, shot and killed by a group of paramlitary
Rangers reportedly acting under the supervision of the arny in the context of
a cordon-of f and search operation in Hyderabad; Wi ed Ali Safdar, reportedly
an eyewitness to the murder of two workers of the Mhajir Quam Mvenent
(MM, killed in North Karachi by nenbers of the police; Farooqg Putney,

Javed M chael, Chaffar Mada and Hanif Turk, MM nenbers; Mhammed CGhazanfar,
Mohammad I nran and three unidentified persons shot and killed during a police
operation in Korangi; and Mohammad Khalid Jehangir, shot and killed in Karachi
by menbers of the police;

(b) Who reportedly died in custody: Mhamed Ahnmed, Sohrab, Javed and
two unidentified persons, arrested and subsequently shot and killed in
Nazi mabad; Mhamrad Kam | alias Mohamrad Hanif, tortured and killed in
Hyderabad; Nasir Hussain and Arif Hussain, relatives of the founder and | eader
of the MM arrested and executed i n Gadap; Feroze Uddin alias Wasi Uddin,
Mohammad Ali al i as Mohammad Ayub and Pervez Akht her Qureshi alias
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Mohammad |shtiag, killed in Karachi; Fahi mFarooqi alias Fahi m Conmando,
Zeeshan Hai der Abedi and Yousuf Rizwan, arrested and executed in Nazi mabad,;
Miktar Masih, tortured to death while being held in Lahore; and

Mohamred Ahned, who died as the result of the refusal of appropriate nedical
treat ment;

(c) Who were reportedly killed by nmenbers of Haqgiqi, an arnmed faction
al | egedly supported by the Government: Rashid Ali Miraj, kidnapped fromhis
store by three identified Hagi gi nmenbers and subsequently shot and kill ed.

372. Moreover, the Special Rapporteur, jointly with the Special Rapporteur on
torture and the Special Rapporteur on the independence of judges and | awyers,
M. Param Cunmaraswany, transnitted to the Governnent allegations regarding the
violation of the right to life of N zam Ahned, a former justice of the S ndh

H gh Court and nenber of the Pakistan Bar Council, and his son Nadeem Ahned.
The two were reportedly killed by unidentified assailants after N zam Ahned
had recei ved anonynous death threats. It is alleged that the threats were
reported to the authorities, but no steps to investigate or to provide
protection were taken (16 July 1996).

Fol | ow up

373. In afollowup letter the Special Rapporteur rem nded the Governnent of
the three urgent appeals sent in 1996 and other allegations transmtted in
1995 and 1996 to which no replies had yet been received.

bservati ons

374. The Special Rapporteur regrets that by the time the present report was
finalized the Government had not replied to nmany allegations transmtted
during 1995, nor to any sent during 1996.

375. The Special Rapporteur is concerned about the continuing | arge nunber of
reports received regarding extrajudicial, sunmary or arbitrary executions in
Paki st an, including nunerous deaths in custody. The CGovernnent's strategies
to conbat human rights violations conmitted by the police, |aw enforcenent
officials, security forces and paramlitary Rangers, as well as human rights
abuses by armed opposition groups, have failed to provide protection to
political activists, journalists and ordinary civilians and the Speci al
Rapporteur therefore urges the Government to take the neasures necessary to

i mprove this situation.

Papua New Qui hea

Information received and comuni cations _sent

376. The Special Rapporteur transnmitted allegations of violations of the
right to life regarding Panpam Ligitai, Patrick Tutno, M nou Roitua,

Mary Pateri, Patrick Wutnu, aged 16, Charles Ona, aged 15,

Davi d Nusirau, aged 7, Josephine Beti, aged 4, Theresia Mnta, aged 9,

Piruke Siro, aged 11, Andrew Saririn, aged 1, and Usiah, 8 nonths ol d, unarned
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civilians who were reportedly killed on 25 January 1996 by 17 nenbers of the
Papua New Cui nea Defence Force and the “resistance forces” in the village of

Si nbo, Buin, Bougainville. According to the information received, the victins
i ncl uded eight mnors, anong them an ei ght-nonth-old baby (2 April 1996).

Fol | ow up

377. The Special Rapporteur sent a letter rem nding the Governnment of the
cases sent during 1995 and 1996 concerni ng which no reply had yet been

recei ved. The Speci al Rapporteur also requested the Governnment to react to
the recommendations made in the report of his mssion to the Papua New Qui nea
i sland of Bougainville and to informhi mwhat steps had been taken to

i npl enent them

bservati ons

378. The Special Rapporteur regrets that at the tinme the report was
finalized, the Government of Papua New Qui nea had not provided a reply
concerning any of the cases sent during 1995 and 1996, nor to his request for
information in regard to the recomrendati ons made in the report of his mssion
to the country.

379. The Special Rapporteur is concerned that in March 1996 t he Covernnent of
Papua New Cui nea took the decision to lift the ceasefire on Bougainville
because of an upsurge of killings of civilians and nenbers of the government
security forces by the Bougainville Revolutionary Arny (BRA). In this
context, the Special Rapporteur calls upon all parties to the conflict to
respect the right tolife of all non-conbatants at all tines

380. The Special Rapporteur also |earned with deep regret that on

12 Cctober 1996, Theodore Mriung, the Premer of the Bougainville
Transitional Government and a strong advocate for peace between the Gover nnent
and BRA, was killed by assailants who had not yet been identified.

Theodore Mriung was extrenely hel pful during the Special Rapporteur's visit
to Bougainville. The Special Rapporteur is concerned about the negative
inplications of his assassination on the peace process and on the hunan rights
situation in Bougainville.

Par aguay

381. The Special Rapporteur transnitted to the Governnment of Paraguay an

al l egation concerning the violation of the right to life of Medesto Barreto
aged 84 who was reportedly shot dead by unidentified nen i n Novenber 1995 at
his hone in Vol can Cue. According to the infornation received, the victimwas
the father of two well-known journalists who were investigating drug
trafficking and corruption in Paraguay. It was stated that his death m ght
have been related to the work of his sons and that the killers were directly
affected by the corruption charges they had made.
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Peru

Information received and comuni cations _sent

382. The allegations reaching the office of the Special Rapporteur indicate
that despite an apparent reduction in the nunber of violations of the right to
life, extrajudicial, summary or arbitrary executions continue to occur in
Peru. These allegations refer particularly to deaths caused by excessive use
of force by the security forces, and to deaths in detention

383. During the early nonths of 1996, the Special Rapporteur received a |arge
nunber of communications fromvari ous organi zations and institutions expresing
fear of the possible consequences for Peruvian society of the application of
the amesty law, and the inpunity it entails. These communications nentioned
the need to shed light on the human rights violations in Peru and called for
justice for the famlies of victinms of the crinmes committed both by the
security forces, and by Shining Path and ot her arned groups.

384. The Special Rapporteur transnitted an urgent appeal to the Covernnent of
Peru requesting the authorities to take all necessary neasures to protect the
right to life and physical safety of Qoria Cano Legua, an attorney associ ated
with the Peasant Defence and Counselling Team and the National Hunman R ghts
Coordi nati ng O gani zation, who is also the defence counsel of a survivor of
the Barrios Altos nassacre, after she had been threatened and harassed

(22 April 1996).

385. The Special Rapporteur also transmtted the followi ng allegations of
violations of the right to life:

(a) The follow ng persons reportedly died in police custody:
Mario Palomno Garcia, who died in Santa Felicia in March 1996; and
José Eugeni o Chamaya Rumacharis, who was arrested by police officers from
Santa Felicia police station in the Mlina district and taken to the police
station, where he was allegedly tortured. According to the information
recei ved, he died of cardiac arrest, after his head had been repeatedly
subnerged i n water

(b) The followi ng persons were allegedly killed by the police:
Henry Yabar Rosal es, aged 15, and H | debrando CQuadros Lépez, aged 21, who died
of gunshot wounds during police intervention in a clash between fans of two
football clubs in the Brefia district of Lima on 9 June 1996;

(c) Menmbers of the arnmed forces reportedly killed Indal eci o Ponmat ant a
in April 1995, when 15 nenbers of the Peruvian navy arrived at his famly hone

in Padre Abad on the Jorge Basadre road, Departnent of Ucayali in the Peruvian
jungle and set the house on fire. The victimwas reportedly taken to Pucal | pa
regi onal hospital while still alive, dying four days later as a result of his

bur ns.
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Communi cati ons recei ved

386. The Government of Peru inforned the Special Rapporteur, regarding the
death of Jhoel Huaman Garcia, that the junior officers of the Peruvian

Nati onal Police (PNP) responsible had been nade available to the courts

t hrough di sciplinary nmeasures and reported to the Pasco provincial procurator.
It was stated in a subsequent communication that the police officers involved

in the case were being held in Cerro de Pasco prison. It was further reported
that, according to the nedical records, the death of Justiniano Hurtado Torre
had been due to illness. The Government had established that he had never

been subjected to torture (8 Decenber 1995 and 14 May 1996).

387. Wth regard to the urgent appeal transmtted on behal f of Cano Leagua
(see E/CN 4/1996/4, para. 383 (c)), defence counsel of one of the survivors of
the Barrios A tos massacre, PNP officers fromthe National D rectorate of
State Security interviewed her and Rosa Rojas Borda. According to the
information received, they were not given personal security coverage because
that possibility did not fall within the pertinent |egal provisions. They
recei ved gui dance on the procedure and neasures to be adopted. The

Speci al Rapporteur was told there had been no further threats

(8 Decenber 1995).

388. Wth reference to the threats agai nst Antoni a Saqui curay Sanchez, the
Covernnent of Peru informed the Special Rapporteur that the PNP had conducted
i nvestigations, but with no results. There were no reports of a recurrence of
the threats. MNone the |ess, she was provided with security coverage, in the
formof a nobile patrol unit. The Puno joint provincial procurator initiated
investigations into death threats against Tito Quido Gallegos. It was
requested that he should be given the guarantees needed to ensure his physica
safety. Wth regard to the death of the mnor Yenuere Antoni o Chi huala Cuz,
it was reported that he had died of tetanus. He had applied for an office job
in Engineering Battalion No. 1, but had never been involved in active conbat
(8 Decenber 1995).

389. The CGovernnent also reported that, in the case of César Alfonso Ranirez
Pi nchi, which had been transmtted to the Government in Septenber 1993, the
proceedi ngs agai nst the |ieutenant charged with the offence of hom cide had
been dropped followi ng the annul nent of the crimnal action under the amesty
| aw (14 February 1996) .

390. The Special Rapporteur was also informed that the Ofice of the
Qrbudsman Organi zati on Act had been pronul gated in accordance with the
Peruvi an Constitution of 1993, by which the office of onbudsman had been
created. The Covernnent believes that this constitutes a further step in
efforts to consolidate and ensure full observance of the rule of [aw and hunan
rights and fundanmental freedons in Peru (15 April 1996).

391. Concerning the death threats recei ved by Rodol fo Robl es Espi noza, the
Covernnent explained to the Special Rapporteur that it had not been possible
to identify the persons responsible. It stated that M. Robl es Espi noza had
been gi ven personal guarantees that his physical safety would be protected
(14 May 1996).
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bservati ons

392. The Speci al Rapporteur thanks the CGovernnent of Peru for the information
it provided. He remains concerned about the allegations of violations of the
right tolife and the death threats that have continued to be nade agai nst
attorneys representing victins of violations of the right tolife. He urges
the authorities to take all necessary action to ensure that all those directly
involved in legal proceedings are able to performtheir duties freely and
that, if necessary, they are given State protection. He notes with regret
fromthe Covernnent's replies that cases have been cl osed under the amesty
law, and reiterates the obligation of Governnents to investigate alleged
violations of the right to life thoroughly and inpartially, to identify those
responsi ble and bring themto justice, and to provi de appropriate conpensati on
to the victins or their famlies.

Phi | i ppi nes

Information received and comuni cations _sent

393. According to reports received, violations of civil and political rights
continue to occur in the Philippines, including extrajudicial, summary or
arbitrary executions, sonetines taking the formof nassacres. In this
context, the Special Rapporteur transmtted allegations of violations of the
right to life concerning the follow ng 22 persons:

(a) Pedro Zerna, aged 86, Macrina Zerna, Enarcisa, Aigil Zerna,
aged 9, Brenda Fe, aged 6, Cislyn, aged 4 and M nelyn, aged 2, all nenbers
of one famly reportedly killed on 9 February 1996 in Buenavi st a,

Negros Oriental, by nenbers of the Gvilian Volunteers Organi zati on, a group
of citizens operating as a paramlitary group which is sanctioned by the
Governnent and has the task to check rebel activities in the area;

(b) Sherwi n Abal ora, aged 17, Ray Abalora, Carlito Al ap-Ap,

Joel Anora, Wl bor Ecanel, Manuel Mntero, Pacifico Montero, Jevy Redillas
Rol ando Si pl on, Mel eubren Soronda, Jerry Montebon alias A ex Neri alias
Herm e Saura, all alleged nenbers of a crimnal gang cal |l ed “Kuratong
Bal el eng”, reportedly killed on 18 May 1995 in Quezon city by menbers of the
Anti Bank Robbery Intelligence Task G oup. According to the information
received, following their arrest on 17 May they were all killed when nenbers
of the Task Group opened fire on the van in which they had left all the
above-nenti oned persons tied up or handcuffed;

(c) CGemmra. Soronda- Si pl on, an al |l eged nmenber of the “Kuratong Bal el eng”
gang, reportedly found dead on 19 May 1995 in Sil-Cas village, Laguna. She
was reportedly arrested on 17 May 1995 by nenbers of the Presidenti al
Anti-Crinme Comm ssion and | ast seen on 18 May in the custody of the |aw
enforcenent officials who arrested her;

(d) W/l son Soronda, the alleged | eader of the “Kuratong Bal el eng”
gang, who was reportedly killed by nmenbers of the Presidential Anti-Oine
Conmmi ssion while in their custody;
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(e) Gary Dal ayhon, a 16-year-old street child, who was reportedly
killed on 23 July 1993 by three nmenbers of the Philippines National Police
while in their custody. According to the source, despite strong evi dence
pointing to the identity of the authors, a thorough investigation was not
conducted and they had not yet been brought to justice;

(f) Ferdi nand Reyes, a hunman rights | awer and journalist, allegedly
shot dead on 12 February 1996 in D polog city by an unidentified assail ant,
possibly in order to silence his criticismof Governnment policy;

Conmmuni cati ons recei ved

394. The Government provided a reply concerning nost cases transmtted
during 1995. 1In regard to the case of Conchita Bajao, who reportedly died as
a result of injuries sustained follow ng her arrest, the Governnent responded
that the case was closed for |ack of evidence as to the allegation follow ng
testinoni es of w tnesses who clained that the victimhad suddenly junped of f
froma noving police patrol car when it was slowing down. In addition, the
Covernnent responded concerning the case of Anieto de Regino, informng the
Speci al Rapporteur that the allegations that he had been shot and killed by a
menber of the paramlitary Gtizen's Arnmed Forces CGeographical Units (CAFQ))
were incorrect. In respect to Nonita Din, who was reportedly shot dead by
nmenbers of the arnmed security forces of the Philippine-Anerican Ti nber
Corporation Land | nprovenent Division, the Governnment stated that the case was
under investigation but that the nmain suspect had not yet been charged because
he was still at large (7 June 1996).

395. The Government al so provided replies concerning all cases transmtted by
t he Speci al Rapporteur during 1996. The Covernment inforned the Speci al
Rapporteur that the case of Ferdi nand Reyes was under investigation, but that
there were reasons to believe that his killing was not linked to his work as

a human rights defender, but instead was of private nature and |inked to

his defence of a case as a lawer. Regarding the case of Pedro Zerna

Macri na Zerna, Enarcisa, Aigil Zerna, Brenda Fe, Orislyn and Mnelyn, the
Covernnent confirned the main el ements of the allegation transmtted and
stated that the case was sub judice (16 Qctober 1996). The Governnent al so

informed the Special Rapporteur that the case of Gary Dal ayhon was sub judice ,
that the three suspects had now been detai ned, charged wth, inter alia,

murder, and that hearings on the case have been scheduled for the first two
nont hs of 1997 (1 Novenber 1996).

396. In respect to the allegations transmtted during 1996 regardi ng

the extrajudicial, summary or arbitrary executi on of WIson Soronda,

CGemmra. Soronda- Si pl on, Sherwi n Abal ora, Ray Abalora, Carlito A ap-ap,

Joel Anmora, Wl bor Ecanel, Manuel Montero, Pacifico Montero, Jevy Redillas

Rol ando Siplon, Ml eubren Soronda, and Jerry Montebon alias Al ex Neri or
Herm e Saura, all nenbers of the Kuratong Bal el eng gang, the CGovernnent stated
in a prelimnary response that the case was sub judice (8 Cctober 1996). The
Covernnent then provided a reply informng the Special Rapporteur that the
officers responsible for the killings had been given a "floating" status
pendi ng determ nation of the crimnal case against them that the order by the
panel of prosecutors to downgrade the charges agai nst the high-ranking
officers was cause for doubt on the part of the private prosecutors as to the
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sincerity and credibility of the public prosecutors. It was also stated that
the perpetrators had not yet been brought to justice as a result of the order
of the Sandi ganbayan to remand the case to the Regional Trial Court, which was
then questioned by the Special Prosecutors in the Ofice of the Orbudsman in a
nmotion filed in the said court (1 Novenber 1996).

Fol | ow up

397. The Special Rapporteur sent a letter renminding the Government of

the cases sent earlier during the year concerning which no reply had yet

been received and requesting additional information on the cases of

Anieto de Regino and Nonita Din. In regard to the former, the Specia
Rapporteur asked for further information relating to the investigation
conducted, while in regard to the latter, he requested the Covernnent to

i nform hi mwhat steps were being taken by the conpetent authorities to arrest
the suspect in this case.

bservati ons

398. The Speci al Rapporteur w shes to express his appreciation of the

wi I I'i ngness shown by the Government of the Philippines to cooperate with his
mandate, in particular through the provision of frank and detail ed responses
to the allegations transmtted. The Special Rapporteur calls on the
Covernnent to bring all those responsible for violations of the right to life
to justice, to provide conpensation to the victins or their famlies and to
take all measures necessary to prevent the recurrence of such violations.

Pol and
399. The Special Rapporteur was informed that in Qctober 1996 the Parli ament
had rejected a draft law ained at lifting the noratoriumon death penalty
executions in force since July 1995

Ronani a

Communi cati ons recei ved

400. The Romani an Governnent informed the Special Rapporteur that Alfred Pana
had been found dead in his hone following ill-treatnent while being held in
custody on 3 July 1995. The official autopsy, which was ordered follow ng the
openi ng of an investigation by the Bucharest public prosecutor, found that the
corpse bore no traces of violence and that death was due to cardio-respiratory
failure (26 Septenbr 1996).

Fol | ow up

401. The Special Rapporteur had previously sent a |letter to the Governnent
remnding it that no reply had been received concerning the allegations about
the death of Alfred Pana transmtted to the Covernment in 1995.
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Russi an Federati on

Information received and comuni cations _sent

402. During the first half of 1996, the Special Rapporteur continued to
recei ve reports indicating systenatic violations of human rights and
international humanitarian |aw by Russian forces in the Republic of Chechnya.
Informati on received indicated that at |east 30,000 civilians had been killed
in the conflict and that the total nunber of war-related deaths in Gozny

al one coul d be estinmated at approxi mately 27, 000.

403. According to the information received, civilians and civilian
installations, including hospitals, schools and nosques, were systenatically
targeted by the Russian forces and Russian mlitary operati ons were

di sproportionate to rebel attacks. This reportedly led to |arge nunbers of
casual ties anong the civilian popul ation. The reports al so suggested that the

civilian popul ation did not receive protection fromRussian troops. In this
context, it was reported that the popul ati on was reportedly given insufficient
time to | eave the towns via the so-called “humanitarian corridor”. Some

reports also indicated that the civilian popul ati on was unaware of the

exi stence of such a corridor or was uncertain of its exact |ocation.

Moreover, informati on received seened to indicate that w despread viol ence was
used by Russian forces agai nst non-conbatants in the conflict zone, resulting
in additional violations of the right to life

404. In this context, it was al so brought to the Special Rapporteur's
attention that Russian troops responsible for violations of human rights and
international hurmanitarian |law continued to enjoy inpunity. According to
the informati on received, those responsible for the massacre in Samashki on
7-8 April 1995, in which over a hundred nen, wornen and chil dren were
reportedly killed in a “punitive” operation by Russian special forces, have
not been brought to justice. The reports received al so suggested that neither
the judiciary nor the police of the Chechen adm nistration in Gozny were
allowed to take part in investigating or prosecuting |ocal conplaints agai nst
Russian troops. Moreover, the federal authorities reportedly did not even

i nformthe Chechen Mnistry of Justice and Mnistry of the Interior whether
any action was taken in respect of these conplaints, including those where
Russi an forces were accused by eyewi tnesses, for exanple, of shooting at
passengers in cars at checkpoints, causing multiple civilian deaths.

405. The Special Rapporteur is aware that attacks on the right to life of
civilians were al so commtted by Chechen forces.

406. For an in-depth analysis of the human rights situation in Chechnya, the
Speci al Rapporteur refers to the report of the Secretary-General on the
situation of human rights in the Republic of Chechnya (E/ ON 4/1997/10).

407. In addition, the Special Rapporteur received several reports in regard
to the application of the death penalty. According to the information

recei ved death sentences continue to be carried out by the Russian Federation
since joining the Council of Europe on 28 February 1996, on whi ch occasion the
Covernnent undertook to i nmpose an i nmedi ate noratori umon executions and
abolish the death penalty within three years.
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408. Inrelation to the situation of conflict in the Republic of Chechnya the
Speci al Rapporteur transmtted four urgent appeals to the CGovernnent of the
Russi an Federation, on behal f of:

(a) The civilian popul ation of Sernovodsk. Information received
i ndi cated that an unknown nunber of civilians were killed as a result of
attacks by Russian forces after the latter entered the town on 2 March 1996.
The reports received al so indicated that Sernovodsk was conpletely seal ed of f
preventi ng the 14,000 people in the town, anong whom were many di spl aced
persons fromother parts of Chechnya, fromfleeing. The Special Rapporteur
sent this urgent appeal jointly with the Special Representative of the
Secretary-CGeneral on internally displaced persons, M. Francis Deng
(7 March 1996);

(b) The civilians in Sernovodsk and Samashki, after information had
been received indicating that Russian forces had bonbed and attacked the
village of Samashki and that attacks and deliberate killings by Russian forces
in Sernovodsk had resulted in a | arge nunber of civilian casualties. The
Speci al Rapporteur sent this urgent appeal jointly with the Special Rapporteur
on torture and the Special Representative of the Secretary-CGeneral on
internally displaced persons (20 March 1996);

(c) The 50,000 civilians in the town of Shali. Reports received
expressed fear that the indiscrimnate attacks from Russian forces, which
started on 26 April 1996, nmight continue despite a peace agreenent reached
between the town's el ders and the Russian forces, as reportedly happened in
the village of Chishki, which was attacked by Russian airplanes a few days
after the citizens signed a peace agreenent with the Russian forces
(2 May 1996);

(d) The civilian population in Gozny. Infornation received indicated
that a | arge nunber of persons had been killed since 6 August 1996, when heavy
fighting broke out in Gozny, and that fighting was continuing, w th thousands
of civilians allegedly trapped in areas of the city (20 August 1996).

409. The Special Rapporteur also sent allegations of violations of the right
tolife in the Republic of Chechnya of two identified persons and

approxi mately 500 unidentified persons: Ashot Akopovi ch Shakhnazarian, a
lorry driver enployed by the hunanitarian organi zati on “Mdeci ns sans

fronti eres” (MsF), reportedly killed on 29 January 1996 when his lorry was
attacked; Natalya Al yakina, a journalist for a Gernan nagazi ne, reportedly
killed on 17 June 1995 in her car near Budennovsk after |eaving a checkpoi nt
where Interior Mnistry troops reportedly approved her docunents; seven
unidentified civilians reportedly killed on 19 March 1996 by Russian forces
during the search of a house in Samashki, when they threw grenades into a
group of 33 persons taking shelter in the house's courtyard; 28 unidentified
civilians, anmong themallegedly some children, reportedly killed on

8 Cctober 1995 in the village of Roshni Chu as a result of bonbi ng by

eight fighter planes; 267 unidentified civilians reportedly killed

between 14 and 24 Decenber 1995 in the city of Qudernes; approxinately

200 unidentified civilians killed in the village of Samashki in the week
followi ng 14 March 1996, allegedly mainly as a result of indiscrimnate and
di sproportionate attacks by Russian forces.
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Communi cati ons recei ved

410. The Covernment of the Reussian Federation provided a reply concerning
several cases and urgent appeals transnmitted during 1995 and 1996.

411. The Governnent replied to the allegations of violations of the right to
life sent on 13 Qctober 1995 whi ch concerned victins of indiscrimnate attacks
by Russian forces on N ki-Khita, Elistanzhi and Nozhai-Yurt. The Government

i nformed the Special Rapporteur that the events he referred to were a tragic
consequence of mlitary operations. The Governnent also indicated that the
governnent forces' response was appropriate as the arned formati ons they were
fighting were equi pped with the nost up-to-date weapons, including arnoured
vehi cl es and rocket-propelled projectiles. In regard to the 94 unknown
victinms fromthe village of Samashki, the Covernnent referred to its reply of
15 August 1995 in response to the urgent appeal of 5 May 1995, in which it had
stated that both mlitary and civilians had been killed in the battle, which
had foll owed Russian arned forces entering the village after several attenpts
to disarmthe village peacefully had failed. The Governnment had al so
indicated that it had started investigations (29 February 1996).

412. The Government al so provided a reply to the urgent appeal sent

on 3 Cctober 1995 on behal f of the civilian popul ation of Sernovodsk. The
Covernnent indicated that the decision to introduce tighter checks around the
town of Sernovodsk had been taken because: (i) according to intelligence
sources nore than 300 fighters fromanong the “di ehards” were grouped in
Sernovodsk, (ii) unauthorized denonstrations were held every day on the
approaches to the checkpoints set up by the Federal forces, whereby armed

i ndi vi dual s were observed anong the rear ranks of the denonstrators and

(iii) all the proposals by the federal forces command concerning the voluntary
surrender of weapons and handi ng over of fighters to the | aw enforcenent
agenci es had been rejected by the representatives of the illegally armed units
and the town's | eaders (13 March 1996).

413. In respect of the urgent appeal sent on 2 May 1996 on behal f of the
civilians in the town of Shali, the Covernnent inforned the Special Rapporteur
that since 26 April 1996 there had been no reports either by community
representatives or by the mass nedia indicating that federal arned forces were
subj ecting the inhabitants of the town of Shali to indiscrimnate bonbardnents
(19 June 1996).

414. In addition, the Governnment stated in regard to the urgent appeal sent
on 7 March 1996 on behalf of the civilian population of the town of
Sernovodsk, that the town, which was a stronghold for illegal arned groups,
had been attacked after attenpts to settle the problem peacefully had failed
and that corridors had been left open to allow those anong the civilian
popul ati on who so wi shed to | eave Sernovodsk (30 Septenber 1996).

Fol | ow up

415. The Special Rapporteur addressed a letter to the Government of the
Russi an Federation requesting additional information in regard to severa
cases which he had transmtted during 1995.
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416. In regard to the joint urgent appeal sent on 5 May 1995, concerning
events in the village of Samashki, the Covernment inforned the Specia
Rapporteur that civilians and mlitary men had died in the battle which had
started when Russian forces entered the village. This reply was forwarded to
the source who provided the Special Rapporteur with further information. The
source reported that, according to eyewi tnesses, wonen and children had been
prevented fromleaving the village by nmenbers of the Russian arned forces.
The source alleges that nost civilians, including nmany wonen and chil dren,
were killed when the Russian armed forces started their attack before the end
of the ultimatum The source also reported that, according to eyewitnesses
the Russian arned forces went through the streets killing indiscrimnately
whoever was in their way. 1In view of these reports, the Special Rapporteur
urged the Government to conduct investigations into the allegations of
executions of civilians and to informhimof the results of these

i nvestigations and of judicial proceedings agai nst those responsible for these
cri nes.

417. In regard to the reply of the Covernnent of the Russian Federation

of 29 February 1996, in response to several cases transmtted in Cctober 1995,
the Speci al Rapporteur requested the Government to informhimof the neasures
whi ch had been taken in those particular cases to protect the civilians

agai nst the dangers arising frommlitary operations. In regard to the cases
of Sergei Tanmarov and one unidentified person killed in the town of
Tsotsin-Yurt, the Special Rapporteur requested information as to whether an

i nvestigation had been carried out into those allegations, and, if so, by

whi ch authority.

(bservati ons

418. The Special Rapporteur w shes to thank the Governnent of the Russian
Federation for the replies it has provided. The Special Rapporteur is deeply
concerned about the inpunity enjoyed by those responsible for the human rights
and international humanitarian law violations commtted in the context of the
conflict in the Republic of Chechnya. The Special Rapporteur urges the
Covernnent of the Russian Federation to ensure that perpetrators are
identified and brought to justice, and to provide conpensation to the victins
or their famlies.

419. The Special Rapporteur also calls on the Governnent of the Russian
Federation to respect the commtnents it made on joining the Council of Europe
in February 1996 by inposing an imredi ate noratoriumon executions and by
taki ng the necessary steps to abolish the death penalty within three years
fromthe date of accession

Rwanda

Information received and comuni cations _sent

420. As in previous years, the reports received refer to the |arge nunber of
violations of the right to life commtted during clashes between nenbers of
the Ranandan Patriotic Arny (APR) and arned opposition groups, conprising
nmenbers of the former Rwandan government arny and Interahame mlitia.
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The regions of Ruhengéri, G senyi and Kibuye are reportedly the nost affected
The Speci al Rapporteur was infornmed that in August 1996, 284 peopl e had been
killed in the four prefectures on the Zairian border. Mst of the victins
were reportedly unarmed civilians, including wonen and children. More

than 650 civilians were said to have been the victins of this viol ence
between April and June 1996. On 13 July, in the comune of Ranba, at |east
47 civilians were allegedly killed during a mlitary operation by the APR

whi ch then attacked a group of peasants, killing three children and two

babi es.

421. Various sources refer to the direct involvenent of APR troops in hunan
rights violations in Burundi, particularly in the province of G bitoke. The
Speci al Rapporteur was inforned that these troops had hel ped the Burundi an
security forces in the June 1996 nmassacre of civilians in QG bitoke

422. For an in-depth analysis of the human rights situation in Rnanda,
reference is made to the report submtted to the Conmm ssion on Human Rights by
M. René Degni-Ségui, Special Rapporteur on the situation of human rights in
Rwanda (E/ CN. 4/1997/61).

423. The Special Rapporteur nade two urgent appeals to the Rmandan
CGovernnent. Fears for the |life and physical safety of Jean Rubaduka, a
journalist with the Catholic newspaper Ki nyanat eka and presi dent of the

Col I ective of Human R ghts Defence Associations in Rwnanda, had been expressed
followi ng the attack by four armed men who reportedly forced their way into
hi s home on two occasions, on 25 and 27 Novenber 1995. The Speci al Rapporteur
al so expressed his concern at the constant threats reportedly bei ng made

agai nst Abbé André Si bomana, publisher of Ki nyanat eka and presi dent of the
Rwandan Associ ation for the Defence of Human Rights and Public Freedons, al ong
with three other priests.

424. In another urgent appeal, sent on 1 March 1996, the Special Rapporteur
urged the Ranandan Government to take the necessary neasures to guarantee the
protecti on of Seth Sendashonga, fornmer Mnister of the Interior of Rwanda, and
hi s nephew Si meon Nsengi yunva, after learning that they had both survived an
assassi nation attenpt in Nairobi, Kenya, on 26 February 1996. One of the
three perpetrators had reportedly been identified as a menber of the APR The
sane urgent appeal was transmtted to the Kenyan authorities.

bservati ons

425. The Special Rapporteur notes wi th concern that, under the cover of
prosecuting the perpetrators of the genocide, violations of the right to life
and security are continuing. He is concerned at the extrajudicial, sumary or
arbitrary executions that have taken place and calls on the Covernnment to do
everything possible to prevent their recurrence

426. The Special Rapporteur regrets that, nore than two years after the
genoci de, no judgenent has yet been pronounced either by the Internationa
Tribunal for Rwanda or by the national courts, while a very large nunber of
peopl e, including wonen and children, are inprisoned in situations where their
lives are endangered and wi thout any serious verification of the charges

agai nst them He remains convinced that it is essential to deternmine the
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truth about the past and to ensure that clear, inpartial justice is done in
order to put an end to the hunan rights violations and break the cycl e of

i mpuni ty.

Saudi _Arabi a

Communi cati ons recei ved

427. The Government provided a reply to an urgent appeal sent on 2 May 1995
on behal f of seven Somalis allegedly sentenced to death after a trial which
did not conformwi th the internationally guaranteed saf eguards for those
facing the death penalty. The Governnent inforned the Special Rapporteur
that in the final judgenment only Sali Id Farah Yacqub and Muhammad Nur
Muhammad had been sentenced to death. Mihamad Jamal Ali, Qadir Mihamrad
Mikht ar and Abd al - Azi z Muhamrad | sse had been handed down prison sentences
while Fagih Hajj Usman's case had been referred to a court of sunmmary
jurisdiction. The Governnent al so responded that no one of the name of
Mihammad Abu Abd al - Qadi r Ade was known.

428. In addition, the Governnent replied that the legal systemin the K ngdom
of Saudi Arabia guaranteed a fair trial since the courts were ranked at

various levels: courts of limted jurisdiction followed by courts of genera
jurisdiction, the Council of the Court of Cassation and the H gher Council of
the Judiciary. Inportant cases were heard by general courts consisting of
three judges, and convicted persons had the right to appeal to the Court of
Cassation, where the case was heard by five judges, and subsequently to the

H gher Council where it was again heard by five judges. The independence of
the judiciary was required by the Islanmc Shariah and provided for in the

regul ation (6 and 8 February 1996) .

Fol | ow up

429. The Special Rapporteur thanked the Governnent of Saudi Arabia for the
reply provided and remnded it of a case transmitted during 1995 concer ni ng
which no reply had yet been received. The Special Rapporteur al so requested
further information in regard to the case of the seven people of Somnal
nationality, after he received additional information fromthe source in which
earlier allegations were reiterated. |In particular, he requested
clarification in regard to their access to | awers and the evi dence consi dered
in the case

Senegal

Information received and comuni cations _sent

430. In 1996, the Special Rapporteur was informed of human rights violations
in Casamance, a region in southern Senegal, and nore particularly violations
of the right tolife in the context of the conflict in Casamance between the
Senegal ese security forces and the armed separatists of the Casanance
Denocratic Forces Mouvenent (MFDC). According to the information received,
there are no systematic investigations of conplaints of violations of the
right tolife commtted by the security forces. It should be further noted
that numerous innocent civilians have died in attacks by the MDC
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431. The Special Rapporteur drew the attention of the Senegal ese Governnent
to the allegations he had received concerning the extrajudicial, summary or
arbitrary execution of the follow ng three persons: Youba Badji, M-DC
political officer, who was arrested, tortured and killed by soldiers in his
village of Aniak; Bakari D edhiou, who died on 19 February 1995 in Boul oum as
aresult of torture following his arrest by soldiers; and Anice Sanbou, a
former enployee of a hotel in Z guinchor, who was arrested and killed, in
April 1995 at N aguis, by soldiers who suspected himof connivance with the

i ndependence forces.

(bservati ons

432. The Special Rapporteur regrets that at the tinme this report was
finalized he had received no reply fromthe Covernnent. He hopes that the
efforts made, notably by the National Peace Managenment Comm ssion, which had
led to the opening of new peace tal ks in Zi guinchor in January 1996, will be
pursued effectively. He urges the authorities to initiate speedy, thorough
and inpartial inquiries into all allegations of violations of the right to
life coomitted in this region, and to nmake their results public. He is also
of the view that greater consideration nust be given to the rights of victins
to justice and conpensation in the search for durable solutions to the
situation.

Sierra Leone

| nformation received

433. The Special Rapporteur was informed that despite the return to civilian
rul e and the existence of a ceasefire agreenent, civilians continue to be
victinms of human rights violations and abuses, including violations of the
right tolife, allegedly commtted by both government sol diers and rebel
forces.

Fol | ow up

434. The Special Rapporteur sent a letter rem nding the Governnent of the
cases transnitted in Cctober 1995 to which no reply had yet been received.

Si ngapor e

Information received and comuni cations _sent

435. The Special Rapporteur sent an urgent appeal on behal f of John Martin, a
British national sentenced to death in Singapore for murder, who deci ded not

to appeal agai nst the sentence nor to submt a petition for clenency to

the President (16 April 1996). The Special Rapporteur was inforned that

John Martin was executed as scheduled on 19 April 1996.

Communi cati ons recei ved

436. The Government of Singapore provided a detailed response to the urgent
appeal sent on behal f of Veerarajoo s/o Veerasany on 22 Novenber 1995,
i nform ng the Special Rapporteur that the burden of proving that the accused
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had possession of drugs always lay with the prosecution; only once it had been
abl e to discharge that burden did the presunption that the accused was
trafficking in drugs beconme relevant. At that stage, the burden was on the
accused to show, in the balance of probabilities, that he was not a trafficker
in respect of the said drugs. The Covernnent also indicated that it was not
uncommon to find such presunptions in nodern | egislation dealing wth drugs
and ot her dangerous objects or substances (22 Decenber and 5 January 1996).

437. Inits reply to the Special Rapporteur's urgent appeal sent on behal f of
John Martin, the Governnent stated that John Martin had filed an appea

agai nst his conviction, but subsequently gave notice in witing that he did
not wish to pursue his appeal further. The Governnent al so responded that he
had sworn an affidavit stating that he did not wish to petition the President
of Singapore for clenency, but that his sister had appeal ed to the President,
and that that appeal for clenency had been turned down. The Covernnent
furthernmore informed the Special Rapporteur that the procedure for |odging
appeal s was carefully explained to every prisoner, and that every person
sentenced to death was asked by the prison authorities to file a notice of
appeal . The Covernnent al so indicated that no person was forced to prosecute
an appeal or to continue with an appeal against his will (30 April 1996).

(bservati ons

438. The Special Rapporteur wi shes to reiterate his call on the Government of
Si ngapore to change its Drug Act so as to bring it intoline with
international standards. The Special Rapporteur considers that the M suse of
Drug Act, which partially shifts the burden of proof to the accused, does not
provi de sufficient guarantees for the presunption of innocence and nay |lead to
violations of the right to life when the crinme of drug trafficking carries a
mandatory death sentence. He also wishes to renm nd the CGovernnent of
paragraph 6 of the safeguards guaranteeing protection of the rights of those
facing the death penalty.

Sri_Lanka

Information received and comuni cations _sent

439. A series of reports regarding violations of the right tolife commtted
in the context of the arned conflict between the Governnent of Sri Lanka and
the Liberation Tigers of Tam| Eelan (LTTE) continued to be received by the
Speci al Rapporteur during 1996. In particular, it was brought to the
attention of the Special Rapporteur that |arge nunbers of civilians had been
killed in mlitary operations against LTTE on the Jaffna Peninsula, in
violation of international hurmanitarian |law and internationally recognized
human rights norms. According to the sources, non-conbatants were killed

ei ther in bonbing raids, during cordon and search operations or through

del i berate action by menbers of the security forces.

440. The Special Rapporteur al so received reports informng himof killings
of civilians by LTTE nmenbers. It was reported that civilians were sonetines
killed solely on the basis of their ethnicity.
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441. The Special Rapporteur transmtted to the Governnent allegations
regarding the killing of the follow ng civilians:

(a) Reportedly killed in the course of indiscrimnate bonbing by the
Sri Lankan Air Force: Thiresanmah, Johnnas, Siluvairajah, Pathiyakopal,
Thanpi dha, Mari at has, Johnson, Johnson, Sosai, Dedie Silva, aged 9,
Jenitha, aged 14, Nrajini Silva, aged 2, all refugees, killed when they were
receiving their food rations on 29 Decenber 1995 in Perya Pandi veri chchan;
and 22 unidentified civilians killed in bonbings on Tam | settlenents in Vann
during May and June 1996;

(b) Reportedly killed by nenbers of the arned forces
St ephen Padhi ni, Sundaral i ngam Lakshni, Sivapacki am Prasant hi ni
Thangavel Kal adevi, Arunasal am Kanal adevi, Ananthan Annana, Sundaral i ngham
Raj i ni kant hi, Packi yaraj ah Vasant hi ni, Subranmani am Packi yam Al agut hura
Paranes, Valipillai Devi, Tellathurai Packiyarajah, Vinayaganoorthy Sutha,
Vadi vel Nadaraj ah, Suppi ah Sedur aj ah, Kanagaraj ah Suvat hi raj ah, Sundaral i ngam
Prabhakar an, Kovi ndan, Thurairaj ah Karunakaran, Sivakol unthu Thi nat hur ai
Ramaj eyam Kamal eswar an, Shanmnuganat han |t hakaran, Sundaral i ngam Sabashi ni and
Arumai t hurai Thanal akshim, all killed during an operation in Kunmarapuram on
11 February 1996; Siripala Vickneswaran, killed on 26 Novenber 1995 in
Kannaki puram Veeran Sel varasa, Kathan, and Vadi vchi Paskaran, shot and kill ed
on 10 June 1996 in Nasivant hivu

(c) Mat hi al agan, a Tam | boy, allegedly strangled by a nenber of the
armed forces with his bare hands on 12 February 1996 in Vavunya while in their
cust ody.

Conmmuni cati ons recei ved

442. In regard to the foll owi ng persons the Governnent responded that
they had been killed in the context of armed confrontations between

LTTE and the security forces: Raveendiran Ragunathan, not as all eged
Ravi chandran Kuganat han, Raj al i ngam Mari yandas, Nadaraj ah, Kanapathipilla
Ravi chandran and M/ vaganam Anmi rthal i ngam

443. Concerning the death of Packiyarajah Ravindran, A agi ah Thangave

and S. Nagaraj ah, the CGovernnent informed the Special Rapporteur that their

wi ves had reported to the Muittur police on 21 May 1995 that their husbands had
not returned home from busi ness the day before. According to the Governnent,
the three mssing nmen were believed to have joined LTTE. The Government al so
stated that further investigations were under way.

444, In the case of Mal athi Tharmali ngam the Covernnent stated that he had
died fromgunshot injuries. Further, it replied that no one had been
arrested, that the facts had been reported to the Magistrate's Court in
Battical oa and that the inquiries were continuing.

445. Regardi ng the death of Sinnithanby Kirupanoorthy, the Covernnent

i nformed the Special Rapporteur that he had attenpted to throw a hand grenade
at a police officer searching his house, who thus shot and killed himin

sel f - def ence.
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Fol | ow up
446. The Special Rapporteur sent a letter rem nding the Governnent of
allegations transmtted during 1995 and 1996 to whi ch the CGovernnent had not
yet provided a reply.

Foll owup to m ssion request

447. The question of a future visit by the Special Rapporteur to Sri Lanka in
order to study the situation in respect of the right to life was further
pursued through an exchange of letters between the Special Rapporteur and the
CGovernnent of Sri Lanka.

448. In a letter of 3 June 1996, the Special Rapporteur once again expressed
his appreciation to the Governnent for extending an invitation to himto visit
Sri Lanka and requested the Governnent to indicate whether July 1996 woul d be
a convenient time. On 20 June 1996, the Covernment replied that it would
consider a visit by the Special Rapporteur to Sri Lanka during 1997 at a
nutual | y convenient tine. In response, on 15 July 1996, the Specia
Rapporteur expressed his regret that a visit was not possible during 1996

and suggested that it take place in January 1997. By a letter dated

27 Septenber 1996, the Special Rapporteur was infornmed that the authorities
woul d consider his request to visit Sri Lanka early in 1997.

(bservati ons

449. The Special Rapporteur thanks the Government of Sri Lanka for the
replies it provided in regard to several cases transmtted to it and the
i nformati on concerning the situation on the Jaffna Peninsul a

450. The Special Rapporteur continues to be concerned about the alleged |arge
nunber of violations of the right tolife resulting frommlitary activities
in Sri Lanka, especially in the northern peninsula. Wile he recognizes the
difficult circunstances arising fromthe situation of conflict between the
CGovernnent and LTTE, he urgently calls upon the parties to the conflict to
conply with international hunanitarian and human rights standards. The

Speci al Rapporteur wishes to reiterate that the right to life is absolute and
must be respected even under exceptional circunstances.

451. Even though the Special Rapporteur does not undertake any action in that
respect, he is equally concerned about the human rights abuses committed
by LTTE, including deliberate killings of civilians.

452. The Special Rapporteur reiterates the significance and useful ness of a
visit to Sri Lanka and thanks the Government for its cooperation in this
regard. The Special Rapporteur hopes that a visit will be possible in

early 1997
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Sudan

Information received and comuni cations _sent

453. It was brought to the Special Rapporteur's attention that, since
January 1995, fighting between governnent troops and opposition forces had
intensified and that, in nost parts of the war zone, human rights violations
were being coonmtted by Sudanese security officials, nmenbers of the arned
forces and the Popul ar Defence Forces (PDF). It was reported that unarned
civilians were the targets of deliberate attacks by government troops in

whi ch hundreds of villagers, many of themwonen and children, were killed.
Moreover, the Special Rapporteur was inforned that excessive use of force by
security forces against denonstrators has led to the death of several persons,
at |east.

454. It was also reported that soldiers, officials and nenbers of mlitia
groups responsible for human rights violations, including violations of the
right tolife, were not brought to justice and that the National Security
Act 1994 decl ared security officials to be imune from prosecution for

of fences carried out in the course of their duties.

455. In addition, the Special Rapporteur received distressing reports
indicating that the arned opposition forces, the Sudan People's Liberation
Moverent / Arny (SPLM A) and the Sout h Sudan | ndependence Movenent/Arny (SSI M A)
had also killed civilians, sonetines on a nmass scal e.

456. For an in-depth analysis of the situation of human rights in the
country, reference is nade to the report of M. Gaspar Bird, Specia
Rapporteur on the situation of human rights in the Sudan (E/ CN 4/1997/58).

457. During 1996, the Special Rapporteur transmitted two joint urgent appeals
to the Governnent of the Sudan. The first urgent appeal was transmtted
jointly with the Special Rapporteur on the situation of human rights in the
Sudan and the Special Rapporteur on torture on behalf of 6 nmen sentenced to be
hanged, 3 men sentenced to be hanged until dead and their bodies then publicly
crucified, and 10 nen sentenced to anputation of their right hand and | eft
foot (4 June 1996). The second joint appeal, which, in addition to the

af orenenti oned Special Rapporteur’'s, was al so signed by the Chairnman of the
Wrking Goup on Arbitrary Detention, M. Louis Joinet, was transntted on
behal f of 65 persons, reportedly arrested in Port Sudan on 15 August 1996 and
i ncl udi ng Gamal Yusu, Abdallah al -Tayeb, Bushra Hamd Burna, Camllio Luthali
Tarig Abu Abdu, Sal ah Ahnad al - Jaber, Kanmal al-Tigani, Naser Kanal,

Faud Salih, Hassan al-Khatib, Gsman Atiat Allah, Abd al - Marouf Hussein,
Jaknoon, al-Dardiri haj Ahnmad, Sal ah Karboni, Ai Abbas Ali, Mbhaned Mahnud
and Taj al-Sir Sarbil, all mlitary officers, some of themretired, as well as
on behal f of 10 Chadian nationals arrested in the Sudan on or around 25 July
1996 by nenbers of the Sudanese security forces, including Mahamat Qusmane,
Ahmat Abdoul aye, Faki Adam and Isnael. According to the source, all the
above- nenti oned persons were being detai ned wi thout charge and fears were
expressed that they m ght be subjected to torture or other ill-treatment and
that their lives and physical integrity mght be at risk (13 Septenber 1996).
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458. In addition, the Special Rapporteur transmtted one allegation regarding
the violation of the right to life of Chief Alfred Duno Bol, belonging to the
Jur Chol tribe, reportedly killed on 23 Cctober 1994 by nenbers of the
security forces, in the Aweil area in southern Sudan.

Fol | ow up

459. The Special Rapporteur sent a letter rem nding the Governnent of several
cases transnmitted during 1995 or 1996 to which no reply had yet been received.

(bservati ons

460. The Special Rapporteur regrets that at the tine the present report was
finalized no replies had been received fromthe Governnent of the Sudan. The
Speci al Rapporteur is particularly concerned about the persistent reports
concerning violations of the right tolife of civilians commtted by
governnent and opposition forces, in particular in the south of the Sudan, and
calls on all conbatants to respect international humanitarian | aw and hurman
right standards. He also urges the Governnment to investigate the allegations
and to take the necessary nmeasures to prevent the recurrence of violations of
the right to life.

Syrian Arab Republic

Fol | ow up

461. The Special Rapporteur sent a remnder to the Government concerning the
case of Rf'at bin As'ad, who reportedly died in custody in April 1992, about
whi ch no reply had yet been received.

Communi cati ons recei ved

462. The Governnent responded concerning the case of Rif'at bin As'ad,
inform ng the Special Rapporteur that he had been found to be suffering from
an incurabl e disease that had |led to his death (24 Septenber 1996).

Tajikistan_

Information received and comuni cations _sent

463. The Special Rapporteur received information indicating that the
conditions in Tajik prisons constitute a serious threat to the life and
physical integrity of detained persons. According to the reports received,
nunerous detainees died in custody. It has been alleged that the Governnent
failed to provide sufficient food to prisoners, resulting in nunerous deaths
frommalnutrition. Besides the |lack of food, the Government reportedly
neglected its duty to provide nedical treatnent to prisoners. |In this
connection, the w despread occurrence of tuberculosis, w thout separation of
infected i nmates, was reported as an inportant cause of death in custody.
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464. The Speci al Rapporteur sent an urgent appeal to the Governnent, jointly
with the Representative of the Secretary-CGeneral on internally displaced
persons, on behalf of 300 internally displaced persons who had reportedly been
nmoved to the Tavildara area, a region of active armed conflict wth | andm nes
and ot her hazardous war materials present. According to the reports received,
contrary to prior agreement, neither the Government nor the opposition had
renoved all landmnes fromthe area (16 August 1996).

Fol | ow up

465. The Special Rapporteur sent a followup letter reninding the Government
of allegations transmtted to it during 1995 regardi ng the death of

Eshoni Said Ashraf Abdul |l ohadov. In the sanme communication, the Special
Rapporteur once again reiterated his interest in visiting the Republic of
Taj i kistan as expressed in previous letters to the Governnment to which no
response had been received.

bservati ons

466. The Special Rapporteur regrets that at the tine the present report was
finalized no reply had been received fromthe Governnent. In regard to the
distressing situation in Tajik prisons, the Special Rapporteur urges the
CGovernnent to all ow humanitarian organi zati ons access to all prisons in

Taji kistan. Further, the Special Rapporteur would like to informthe
Covernnent that a visit to Tajikistan would place himin a better position to
evaluate the situation of the right to life and to propose appropriate
recommendati ons to the Governnent.

Chad

Information received and comuni cations _sent

467. The Special Rapporteur addressed an urgent appeal to the

Covernnent after learning of fears for the life and physical safety of

Yacoub El Daris Ibrahim Ibrahi m Soul eymane, Mahat mat Ahamat and

Abakar Qusmane. These four nenbers of the Chadi an armed opposition were
arrested in the Sudan on 25 July 1996; they were reportedly handed over to the
Chadi an authorities by the Sudanese security forces and transferred to

N Dy anena, the capital of Chad, on 3 August 1996. The Speci al Rapporteur
urged the Government of Chad to take the necessary neasures to guarantee

the right to life of these persons, after |earning that Garni Adam and

Idriss Gassi, two other nenbers of the Chadian arned opposition, had both been
killed by nenbers of the Chadian National Security Agency near the frontier
town of Adré on 3 August 1996 (13 Septenber 1996).

Fol | ow up

468. The Special Rapporteur reiterated his requests for clarification
concerning the allegations which had been transmtted to the Covernment. He
also renminded it that he had received no reply relating to the allegations
sent in 1995.
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Thai | and

Information received and comuni cations _sent

469. The Special Rapporteur was informed that the death penalty is mandatory
for, inter alia, the production and trafficking of heroine and discretionary
in the case of possession of nore than 100 grans of heroine.

470. The Special Rapporteur transmtted to the Covernnent of Thail and
allegations in regard to the killing of two community | eaders:

Thong-in Kaewnattha, who was reportedly shot and killed on 18 January 1996
in Tanbon Tasit (4 June 1996), and Jun Boonkhunt hod, who was reportedly
shot and killed by a police officer on 22 July 1996 in Ban Thab Nai

(30 Septenber 1996).

Fol | ow up

471. The Special Rapporteur sent a letter to the Governnent requesting
further clarification regarding the death of Soe Wn, in particular in regard
to investigations conducted.

(bservati ons

472. The Special Rapporteur regrets that by the tine the present report was
finalized, no replies had been received fromthe Governnent to allegations
transmtted earlier in the year.

473. In paragraph 1 of the safeguards guaranteeing protection of the rights
of those facing the death penalty, it is stated that the scope of crimes for
whi ch the death penalty is inmposed shoul d not go beyond intentional crines
with lethal or other extrenely grave consequences (see al so E/ CN 4/1996/ 4,
para. 556). The Special Rapporteur therefore wishes to reiterate his
conclusion that the death penalty shoul d be abolished for econom c and
drug-rel ated crines.

Togo

Information received and comuni cations _sent

474. The Special Rapporteur received a letter fromthe Governnment of Togo
informng himthat an amesty | aw had been enacted by the National Assenbly
concerning all acts of hom cide and other crimes coomtted on 25 March 1993
and 5 and 6 January 1994, and all offences of a political nature commtted
prior to 15 Decenber 1994. 1In the context of this amesty |law, the persons
arrested for political or politically-inspired offences are being rel eased and
all judicial proceedings agai nst the persons alleged to have comitted

of fences of this type are being dropped (16 February 1996).

Fol | ow up

475. The Special Rapporteur sent a letter remnding the authorities that he
had received no reply concerning the allegations transmtted in 1995.
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bservati ons

476. The Special Rapporteur reiterates his concern about such an ammesty | aw,
which is creating a clinmate of inpunity in Togo. He remains convinced that
this law, because of its extremely broad scope, is detrinmental to the rights
of victins of human rights violations. He again rem nds the Covernment of
Togo that efforts to ascertain the truth concerning all hunan rights
violations are essential, and that if national reconciliation is to have firm
foundations, it nust not neglect the right of all victinms to demand t hat
justice be done. To the sanme end, the Special Rapporteur urges the Government
to take into consideration the right of the victins to redress and
conpensation

Trini dad and Tobago

| nformation received

477. The Special Rapporteur received various reports relating to the
Constitution (Arendnent) Bill 1996, which, if passed by Parlianment, woul d

all ow Trini dad and Tobago to carry out executions currently deened
unconstitutional. Article 2 of the Constitution Bill 1996 reportedly
stipulates that delay in the execution of a death sentence does not constitute
cruel and unusual punishrent, while article 3 reportedly seeks to withdraw
from persons sentenced to death the right to a renedy for violations of the
right to be free fromcruel and unusual punishnent and is noreover retroactive
in application. Thus, the Bill would in essence overturn the 1993 ruling of
the Judicial Conmittee of the Privy Council (JCPC), the highest court of

appeal for Trinidad and Tobago, as well as for various other Caribbean
countries, in the case of Earl Pratt and Ivan Morgan. This ruling states that
t he execution of prisoners who have been on death row for nore than five years
constitutes i nhuman or degradi ng puni shnent or treatnent.

Tur key

Information received and comuni cations _sent

478. During the period under review, the Special Rapporteur continued to
recei ve all egations about violations of the right tolife in Turkey. Half of
the allegations concerned violations of the right to life which allegedly
occurred in the south-east part of Turkey. Victins included Kurdish
villagers, students, journalists and nmenbers of political parties. The

| argest nunber of casualties reported appeared to be as a result of killings
during raids and nmlitary operations conducted agai nst the Kurdi sh Wrkers
Party (PKK). Reportedly, since the conflict started, thousands of Kurdish

vi || ages have been burned down and their inhabitants forcibly evicted, and
nore than 3,000 civilians are said to have been killed

479. In addition, information regarding |inks between persistent inpunity in
the country and the existence of a state of energency continued to be

recei ved. Thus, the establishnent of a state of enmergency, currently in force
in 10 provinces in south-east Turkey, has reportedly led to the excessive
concentration of power in the hands of the authorities. Decrees issued under
the State of Energency Law are reportedly i mmune from judicial challenge.
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Sone of the decrees have reportedly provided extensive powers to the regional
governor of areas where a state of enmergency is in force. Thus, it is alleged
that Decree 430 of 16 Decenber 1990 declares that no crimnal, financial or

| egal responsibility nmay be clai ned agai nst such regi onal governors and no
application shall be made to any judicial authority. In addition, Decree 285
reportedly nodifies the Anti-Terror Law in areas where a state of energency is
in force, stating that the decision to prosecute menbers of the security
forces is not the conpetence of the public prosecutor but of |oca

adm ni strative councils, which are nmade up of civil servants reportedly with
no | egal education and under the influence of the regional or provincial
governor, who is also the head of the security forces. Serious doubts have
been raised as to the willingness of the State to conduct pronpt, thorough and
i npartial investigations.

480. The Special Rapporteur transmtted one urgent appeal to the Government
of Turkey on behal f of some 200 prisoners in 16 Turkish prisons, all of them
reportedly accused or convicted of politically notivated of fences, after being
infornmed that they had been on hunger strike for nore than 57 days demandi ng
better prison conditions and, in particular, requesting that ill-treatnent and
obstruction of nedical treatnent be stopped. According to the information
recei ved, six prisoners had already died as a result of the hunger strike.

QG her hunger strikers were said to be showi ng signs of sight and nemory | oss,
vomting and urinating bl ood, and suffering fromfever and nunbness

(26 July 1996).

481. In addition he transmtted allegations of violations of the right to
life of 37 identified individuals and 5 unidentified persons. Mst of the
all egations of extrajudicial, summary or arbitrary executions allegedly
occurred in 1995 and 1996.

(a) The foll ow ng persons were said to have died shortly after arrest
or while in custody:

(i) Journalists: Safyettin Tepe, working for the daily Yen
Politika, who died in custody in the police headquarters in
Bitlis; Metin Coktepe, working for the publication Evrensel ,

who died in custody in Eyup

(i) Prison inmates: Yusuf Bag, Ugur Sariaslan and Turan Kilic
killed by gendarmes when they forced entry into ward 6 at
Buca prison, near lzmr. According to the infornation
recei ved, a large nunber of gendarnes and nmenbers of the
Speci al (perations Teamwere reportedly sent to the
prison follow ng protests about prison conditions by
hunger-striking prisoners. It has been alleged that the
three individual s named above were believed to have died
either as a result of tear-gas bonbing or as a result of
beati ng;

(iii) Villagers: Ali Karaca, a mller fromthe village of
| bi mhrmut, Komdistrict, who died in Eagiz State Hospita
after having been detained by soldiers attached to Atacinari
Cendarnerie; Bedri Tan, headnman of the village of Kadikoy,
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who di ed under torture at the Hani Gendarneri e headquarters
after having been detained by gendarnes from Di yar bakir;

Hani Sul eyman Seyhan, whose body was reportedly found in the
village of Korucu after he had been detained by a soldier
and a village guard and held at Dargecit CGendarnerie

Battal i on headquarters;

(iv) Political activists: Huseyin Koku, president of the
El bi stan branch of the People's Labour Party (HADEP), found
dead in the town of Puturge, Malatya province, after having
been detai ned and hel d i n unacknow edged detention in
Kahr amanmnar as;

(v) Ghers: A Haydar Efe, who reportedly died of respiratory
and circulatory failure in Nunue Hospital in Ankara, after
havi ng been det ai ned; Abdul | ah Basl un who reportedly died in
Bat man State Hospital after having been detained by sol diers
fromthe Batnan Gendarnerie headquarters; Mhnet Senyigit,
found dead in the morgue of Diyarbakir State Hospital after
havi ng been reportedly detai ned by four plainclothed police
officers inthe Dcle district of D yarbakir.

(b) The foll owi ng persons were reportedly killed by nenbers of the
Speci al Qperations Team Mistafa Dol ek killed in Kucuk Cennetpinari village,
near Pazarcik, by nmenbers of the Special Qperations Team who opened fire on
him Serdar Ugras, a student at the university of Trakya, killed at his hone
i n Nusaybi n;

(c) The follow ng persons were reportedly killed by police officers:
Sehnmus Yavus, killed in Kuslukbagi village by a police officer from Sirnah;
Sel ahattin Ekin, and a worman whose nane renai ns unknown, killed during a raid
carried out by the police on a house in the Yeni Pazar district of Mersin;
Haci Yusuf Dal oglu and Kadriye OGsay, aged 17, killed during a police raid in
the Quneykent district of Mersin;

(d) The follow ng persons were reportedly killed for their refusal to
becone village guards: Cem| Bingol, mayor of the village of Kocasirt,
Mardin, reportedly killed by nmenbers of the Special Cperations Team
Rezit Demrhan, Sabri Akdojan, Vahap Maco and Kami| Mentese, killed by
soldiers fromthe Bolu Conmando Bri gade and gendarnes from Li ce Gendarnerie
during a village raid in Yol cati.

482. In addition, the Special Rapporteur requested the Government to
provide information regarding the killing of Abdul Kadir Ezzat Khan,

Sarbest Abdul Kadir, aged 13, |smael Hassan Mihanmmed Sherif, Abdulla Telli
Hussei n, Abdul Rahman Mihanmed Sherif, Qilli Zeki and Ahned Fettah, shepherds,
reportedly killed by Turkish mlitary forces in the Sarsang area,

northern Iragq.
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483. Moreover, the Special Rapporteur transmtted allegations to the
CGovernnent concerning the killing of Abdullah Ilhan, Neytullah Il han,

Hal i m Kaya, Ahmet Kaya, Ramazan Nas, Ali Nas, Besir Nas, and four other
unidentified villagers of Kurdish ethnic origin, reportedly shot and burnt in
the village of Quclukonak, Sirnak, allegedly by nenbers of the security
forces.

Communi cati ons recei ved

484. The Covernment of Turkey sent the Special Rapporteur severa
comuni cations of a general nature, as well as replies to individua
allegations of violations of the right to life transmtted during 1995
and 1996.

485. The Government provided a reply to the urgent appeal on behal f of

sonme 200 prisoners on hunger strike in Turkish prisons. According to the
Covernnent, a hunger strike which started on 20 May and ended on 27 July 1996
was initiated by innates detained for terrorist offences in various prisons.
After initiating the hunger strike, they denied access to the nedica
personnel trying to assist those in need of nmedical treatment. Strikers had
fornulated a |list of 38 denands, including the ending of security operations
against terrorism the right to receive prohibited printed material and to
have prisoner-of-war status. According to the Governnment, such denmands fel
beyond the real mof inprovenent of detention conditions. The Governnent

expl ained that the aimof the strike was to provoke the authorities to take
coercive action, which did not happen. Intervention of independent
personalities including witers, |lawers and politicians fromvarious
political parties had led to an agreement. Upon reaching it those on strike
had been taken to hospitals to receive nedical treatment (12 August 1996).

486. The Government provided a reply concerning 42 all eged cases of
extrajudicial, sunmary or arbitrary executions, which were transmtted in 1995
(19 January 1996).

487. The Covernment inforned the Special Rapporteur that the follow ng
persons had died during clashes with security forces and that the allegations
transmtted did not correspond to reality: Fuat Erdogan, El nas Yalcin,

I smet Erdogan, Refik Horoz, Reyhan Havva | pek, Huseyin Deniz and

Selim Yesilova. Regarding the killings of Leyla O han and Asi m Aydemr, the
Covernnent inforned the Special Rapporteur that they had died i n an exchange
of fire with the police and that police officers involved in the incident were
awaiting trial.

488. The Government al so stated that the allegations of violations of the
right tolife of the follow ng persons were factually incorrect and that the
cases were under investigation: Hasan Ccak, Hasan Kaynaz, Argis Ferenmez and
Fars Yildiz. Argis Ferenez and Fars Yildiz were thought to have been killed
by menbers of the PKK

489. Regarding the killings of Sino Over, Abdullah Ibrahim Abdullah Kadir,
Ri zgar Salih Huseyin, Gsman Rasit, Ismail Huseyin, Abdul kerim Salih,
Feri dun Ferhat Mustafa, Gsman Mohammed and Kirnman Abdul | ah, the Covernnent
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replied that the police had no record of those persons and that no
cross-border operations had been conducted on the date in question

490. The Government al so inforned the Special Rapporteur that judicia
proceedi ngs were under way agai nst the suspected assail ants of Cuneyt Aras,
Ferdi Aras, Ergun Aras, Pinar Aras and Birgul Aras. Regarding Mehnent Aras,
the Government notified the Rapporteur that he was serving a prison sentence
in the Erzurumcl osed prison for providing shelter and assistance to nenbers
of the PKK.  Concerning the case of Ahmet Qzturk, the CGovernnent responded
that he had died during a clash but that an investigation had concl uded t hat
the security forces were not responsible for his death.

491. Regarding the killings of Yalcin Kilic and Halil Kaya, the Governnent
stated that the allegations did not correspond to reality as the persons in
guestion had not been taken into custody on the dates referred to.

492. Al |l egations appeared to be also factually incorrect regarding the
deaths of M Emin, M Haci, Mehnet Nezih Corel, Mehnet Kaya, Mehnet Qzkan,

A SelamDenir and Serif Ekin. Moreover, regarding the case of Elik Yusuf the
Covernnent replied that that subject, who was later identified as a nmenber of
the PKK, was killed as he tried to escape. The Government al so stated that
the allegations were not valid in regard to the case of Abdul nuhsir Melik and
that so far the perpetrators had not been identified and apprehended.

493. Regarding the allegation of the killing of 19 persons in Kahranmannaras
by the use of a chem cal agent, the Governnent replied that that allegation

did not correspond to reality and that the persons, identified as nenbers of
the terrorist organi zati on PKK, had died during a clash with security forces
on 30 July 1993 i n Nurhak/ Kahr amanmar as.

494. The Governnent of Turkey informed the Special Rapporteur that regarding
the killing of Ersin Yildiz, allegations were not true and that the case was
still under investigation (1 March 1996).

495. Information of a general nature was al so provided to the Specia
Rappporteur. Thus, the CGovernment transmtted a copy of General Assenbly
resol ution 50/186, entitled “Hunman rights and terrorisni, of 22 Decenber 1995
In the same comuni cation the Covernment referred to the probl emwhich the
country faced regarding terrorism (24 January 1996).

496. The Government made reference to the anmendnent to article 8 of the
Anti-Terror Law and the results of that change, which called for the revision
of sentences passed under its former version. The Government informed the
Speci al Rapporteur that, as of 25 Septenber 1996, 269 persons had been

rel eased as a result of the application of the amendrment. Furthernore, the
Governnent inforned the Special Rapporteur of a reformprocess initiated in
Turkey with the aimof inproving the standards of denocracy and human rights;
the envi saged reforns included undertaking the necessary efforts to eradicate
the practice of torture, shortening detention periods and reformng the system
of State Security Courts (13 Decenber 1995 and 9 and 23 Cctober 1996).
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Fol | ow up

497. The Special Rapporteur sent a letter to the Government of Turkey,
expressing concern at the fact that there seenmed to be a substantia

di fference between the information provided by the sources and the replies
given by the CGovernnent, nmaking it inpossible for the Special Rapporteur to
draw any conclusions as to the nerits of the allegations.

498. In the sane letter, the Special Rapporteur brought to the Government's
attention additional information received fromthe source regarding the

11 persons killed in the village of Quglukonak, Sirnak. According to the
source, the Turkish authorities had clainmed the attack to be the
responsibility of the PKK However, w tnesses of the events allegedly
continue to declare that Turkish governnent forces and not the PKK perpetrated
the killings. Reportedly, the victins were coerced village guards of dubious
loyalty to the Turkish governnent forces or had resisted enrol ment. Moreover,
it was stated that Turkish soldiers who were escorting the bus in which the 11
persons were travelling at the tine of the attack, appeared to have junped out
of it mnutes before the anbush. Bullet holes in the bus reportedly indicated
that the bus had been shot at fromthe front and bullets had penetrated the
roof in a way suggesting that the attack coul d have taken place froma
helicopter. It is stated that according to witnesses a Turkish mlitary
hel i copter was in the area at the tinme of the incident.

499. In the same communi cation, the Special Rapporteur apol ogized for having
retransmtted the allegation concerning the killings of Husseyin Deniz,

Refic Horoz, Hawa |pek and Selim Yesilova, which was already transmtted to
the Governnent in 1994,

Followup to the request for a visit to Turkey

500. The Speci al Rapporteur had requested a visit to Turkey in previous years
(see E/CN 4/1996/4, para. 492, E/ON 4/1995/61, para. 315). 1In a letter dated
2 Septenber 1996, he reiterated to the Covernment his interest in visiting
Turkey, referring to previous comunications, mainly those dated

16 Septenber 1992, 23 Decenber 1993, 23 Septenber 1994 and 22 August 1995, in
whi ch he had expressed his interest in conducting a mssion to the country.

In his |latest communication, the Special Rapporteur mentioned that during a
nmeeting held in Novenber 1993 with a representative of the Governnent of
Turkey, as well as by a communication fromthe Governnment dated 7 April 1995,
the Government had agreed in principle to such a visit. 1In view of the above
the Special Rapporteur requested the Government to suggest a date for the
mssion to be carried out. On 20 August 1996, the Special Rapporteur held a
nmeeting with the Arbassador of Turkey at which issues of common concern were
di scussed frankly. The Special Rapporteur was assured that the Government was
open to cooperating with the Special Rapporteur with regard to a visit. The
request for the visit would be brought to the attention of the authorities.

(bservati ons

501. The Speci al Rapporteur w shes to thank the Covernment of Turkey for the
replies provided and for the willigness shown to cooperate with his nandate
He continues to be concerned about violations of the right to life coomtted
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by Turkish security forces against civilians in the attenpt to fight the

PKK guerrillas. Wile acknow edging the difficulties faced by the Governnent
to control violence caused by the PKK and recogni zing that human rights
abuses are also being commtted by nmenbers of this organizati on, he cannot but
reiterate that the right to life is absolute and nust be respected even under
exceptional circunstances. Governments nust respect the right to life of al
persons, including nenbers of arned groups, even when they denonstrate tota

di sregard for the lives of others.

502. The Speci al Rapporteur wishes to reiterate his wish to conduct a visit
to Turkey. He believes that such a visit could provide an opportunity to
formul ate, as appropriate, recommendati ons for inprovenent of respect for the
right to life.

Tur kKneni st an

| nformation received

503. The Speci al Rapporteur was informed that Turkmeni stan retains the death
penalty for 14 offences, anong themdrug trafficking. The Suprenme Court of
Tur kneni stan was reported to have sentenced to death two persons on charges of
drug trafficking, probably in August 1995. It was al so brought to the Special
Rapporteur's attention that Turkmenistan, in relation to its popul ati on of

4.5 mllion, has a very high nunber of executions annually. According to the
informati on recei ved, 100 death sentences were passed in 1992, 114 in 1993,
126 in 1994; all of themwere said to have been carried out by m d-1995.

bservati ons

504. The Speci al Rapporteur is concerned about the allegations received in
regard to the | arge nunber of executions and the provision of the death
penalty for drug-related offences. In this regard, he wishes to bring to the
Covernnent's attention that paragraph 1 of the safeguards guaranteeing
protection of the rights of those facing the death penalty, approved by the
Econom ¢ and Social Council in 1984, stipulates that capital punishnent may be
i nposed only for the nost serious crimes with [ethal or other extrenely grave
consequences. The Special Rapporteur therefore calls on the Government to
abolish the death penalty for drug-related crines.

Tuni si a

Information received and comuni cations _sent

505. The information and al | egati ons communi cated to the Speci al Rapporteur
indicate that violations of human rights continue to occur in Tunisia,
including violations of the right to life. Reports received enphasize the
absence of independent investigation of nunerous cases of death in detention
related to torture. Mreover, according to the infornmation he is receiving,
the persons responsi ble for human rights violations enjoy conplete inpunity.

506. The Speci al Rapporteur sent an urgent appeal to the Tunisian Government
requesting the authorities to take the necessary measures to guarantee the
right tolife of Khémais Chammari, a deputy of the Socialist Denocrats'
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Movernent, Alya Sharif-Chammari, his wife and a | awer, and their daughter
Fatima. According to the information received, since 1995 the coupl e have
been the victins of a nunber of acts of intimdation and harassnment. The
fears expressed for their |ives and physical safety have apparently been
confirned foll owing a serious car accident in which Alya Sharif-Chammari and
her daughter were badly injured. The accident was reportedly caused by a car
bel onging to the security services, which had been foll owi ng them

507. The Special Rapporteur also transmtted to the authorities the
al | egations he had received concerning the deaths in Tunisian prisons of the
foll owi ng persons:

(a) Lotfi daa, a student and forner nenber of the ENNAHDA |slamc
organi zation (“La Renai ssance”), who died in detention on 6 March 1994 after
being arrested at Oerba airport on his way hone froma three-year stay in
France. It was reported that no public inquiry was carried out to establish
t he causes and circunstances of his death;

(b) Aneur El Beji, Vice-President of the Jbeyniana section of the
Soci al i st Denocrats' Myvenent and nenber of ENNAHDA, who was found hanged from
the wi ndow of his cell on 9 Novenber 1994. There has been no response to the
requests for clarification addressed to the authorities;

(c) Ismail Khémra, a nathenatics teacher, who was sentenced to four
years' inprisonment for political activities in support of ENNAHDA and died in
a prisonin Tunis on 9 April. According to the infornation received, he had

been tortured and received no treatnent in prison.

508. The Special Rapporteur also drew the attention of the Governnent to

al | egations concerning the deaths of other prisoners, ENNAHDA nmenbers and
synpat hi zers, in prison in 1994 and 1995, due to the fact that they had been
deprived of essential medical attention

(a) Ezzeddi ne Ben Aicha, nenber of the “Habi b Lassoued” I|slamc group
who di ed in Nadhor prison on 18 August 1992. According to the infornation
recei ved, he had been sentenced to 20 years' inprisonnent by the mlitary
court in Bab Saadoun in August 1992, following the trial of 279 confirmed or
presuned nmenbers of ENNAHDA and ot her groups. The victimhad apparently been
beaten by guards a few days before his death.

(b) Sahnoun Jaouhari, nenber of ENNAHDA, forner menber of the Tunisian
Human R ghts League and journalist on A Fajr, was arrested in 1991 and died
on 26 January; no nenber of his famly was apparently allowed to see his body.
According to the infornation received, his state of health necessitated
nedi cal care, which he was not given

Communi cati ons recei ved

509. The CGovernnent of Tunisia provided information in response to the
allegations transnitted by the Special Rapporteur to the effect that inquiries
had been conducted and had elicited the following facts. In the case of
Lotfi daa, two autopsies had been ordered and had shown that his body bore no
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trace of violence apart fromthat caused by the effect of hanging. The
exam ni ng magi strate accordi ngly deci ded, on 30 June 1994, that the charge

of intentional preneditated hom cide should be permanently filed. Concerning
Aneur El Beji, the autopsy showed that he had conmtted suicide by

hangi ng. Since no physical injury had been found, the case was cl osed

on 20 January 1995. Isnail Khénira was not subjected to any ill-treatnment but
had been suffering froma serious illness prior to his inprisonnment and
underwent several medical exam nations. According to the autopsy, he died of
natural causes

510. Ezzeddine Ben Aicha died while being taken to a hospital in
Tunis, following a serious indisposition noted when he was arrested
on 17 August 1994. The autopsy showed that he had died of natural causes.

511. Sahnoun Jaouhari had been taken to hospital in Tunis following a
di agnosi s nade by the medical followup services. He died of stomach cancer
on 26 January 1995 (29 Cctober 1996).

512. The Government al so responded to the urgent appeal transmtted by the
Speci al Rapporteur, informng himthat Khénais Chammari and his wife Al ya had
not been subjected to any act of intimdation or harassnent. The road
accident in which his wife and daughter were injured was unrelated to the
security services, and the fears that their lives were in danger were

groundl ess (21 June 1996).

(bservati ons

513. The Speci al Rapporteur w shes to thank the Tuni sian Government for the
information it provided to himconcerning the allegations transmtted during
the year, and for their cooperation in the fulfilment of his nandate. He
neverthel ess remai ns concerned at the persistent allegations of violations of
the right to life, and in particular the numerous deaths in detention
followi ng allegations of ill-treatnment and torture.

WKr ai ne

Information received and comuni cations _sent

514. Information brought to the Special Rapporteur's attention indicated that
krai ne was reported to be anong the countries wi th the highest annual nunber
of executions in the world. The Special Rapporteur was inforrmed that there is
a great official reluctance to reveal statistical information on the death
penalty, which is reportedly regarded as a State secret. This secrecy was
reported to extend to relatives, who are not infornmed i n advance of the date
of a prisoner's execution and are not, after the execution, entitled to the
body, which is reportedly buried in an unnarked grave in a | ocati on not
revealed to the famly

515. Moreover, the Special Rapporteur has received nunmerous reports in
relation to Wkraine joining the Council of Europe on 9 Novenber 1995, on which
occasi on the Covernnent undertook to inpose an inmedi ate noratori umon
executions, and to abolish the death penalty within three years. According to
the sources, however, death sentences have reportedly been inposed since that
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date and it was alleged that a nunber of executions nmight have been carried
out. The reports al so suggested that the Wkrainian authorities have not
informed | ocal officials and bodies that a noratoriumis in force, as a result
of which people continued to be at risk of execution.

516. In this context the Special Rapporteur sent three urgent appeals

to the Governnent of Wkraine for the follow ng persons, who were reportedly
facing i mmnent execution after their appeal for clenency had been turned down
by the President of Wkraine: Vitaly Qumenyuk (24 April 1996),

Al eksey Vednedenko (17 July 1996) and Sergey Tekuchev (18 July 1996).

In addition, the Special Rapporteur sent an urgent appeal on behal f of

Sergey Cennadi yevi ch Tekuchev and Maksi m Geor gi yevi ch Artsyuk, who were

al l egedly sentenced to death on the basis of confessions obtained under

duress (27 February 1996).

Conmmuni cati ons recei ved

517. The Government provided replies to the urgent appeals transmtted
during 1996 on behal f of Sergey Gennadi yevi ch Tekuchev,
Maksi m Geor gi yevi ch Artsyuk, Vitaly Qumenyuk and A eksey Vedmedenko.

518. In respect of Mksim Georgiyevish Artsyuk, the Governnent replied that
the records of his case contained no indication that while under arrest he had
been subjected to physical violence and that defence counsel had been nade
available to himduring the prelinm nary investigations and trial. Regarding
Sergey Cennadi yevi ch Tekuchev, the Governnent responded that no unauthorized
met hods of investigation had been used upon himand that the medical attention
he had received during the investigations had been for asthma, not for bodily
injuries (6 May 1996).

519. The Government al so provided a reply to the urgent appeal sent on behal f
of Vitaly Qumenyuk, stating that his appeal had been exam ned by the Wkrainian
Suprene Court, which saw no grounds for contesting the court's findings in
respect of Vitaly Qunenyuk as his guilt was established by the evidence in the
case and his sentence was justified (19 June 1996).

520. Furthernore, the Governnent replied to the urgent appeal sent on behal f
of Al eksey Vednedenko, stating that no breaches of the rules of crimnal
procedure that mght give cause to withdraw the sentence had been found

to have been committed in the consideration of the case agai nst

Al eksey Vednedenko, either on the part of the Zaporozhye regional court or on
the part of the Supreme Court of Wkraine (4 Septenber 1996).

Fol | ow up

521. The Speci al Rapporteur sent a follow up communication rem nding the
Governnent of the case of N colaj Szpakow cz, which had been sent during 1995
and to which no reply had yet been received. He also requested further
clarification in regard to the case of Vitaly Qunmenyuk, and in particular the
nmeasures that had been taken by the Governnent to ensure that his death
sentence would not be carried out.
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bservati ons

522. The Speci al Rapporteur w shes to thank the Governnent of Wkraine for the
replies provided but regrets that he was not informed about any steps taken by
the CGovernnent to ensure respect for the commtnents it undertook on joining
the Council of Europe in Novenber 1995, in particular in regard to inposing an
i medi ate nmoratoriumon executions of the death sentence

Uni ted Kingdomof Great Britain and Northern Irel and

Infornmation received and comuni cations _sent

523. The Speci al Rapporteur received information indicating that in recent
years the nunber of deaths in police custody and in prison had increased. It
was reported that, in a nunber of cases, violence by the police at the tine of
arrest appeared to have contributed to the death in custody.

524. The reports received al so suggested that Afro-Cari bbean people were

mar kedl y over-represented anong those people who died in custody after violent
incidents. It has been alleged that, in many of these cases, death occurred
after the excessive use of force by police or prison officers. The Speci al
Rapporteur al so received information suggesting that in very few of the cases
of death in custody were crimnal charges brought or officers disciplined.

525. The Speci al Rapporteur informed the Government that it was brought to
his attention that the coroner's inquest procedure in Northern Ireland is
significantly narrower than the procedure which existed in England and V&l es.
According to the source, juries in England and WAl es are pernmitted to reach
verdi cts such as “unlawful killing”, whereas in Northern Ireland they are only
all owed to make findings on the identity of the deceased and how, where and
when he di ed.

526. The Speci al Rapporteur transnitted to the Governnent allegations of
violations of the right to life of the follow ng nine persons:

John Leo OReilly, who reportedly died on 17 July 1994 in VWl sgrave Hospital
Coventry, after the police officers who had arrested himallegedly failed to
notice a serious head injury; Nadeem Younus, reportedly nentally ill, who died
in Littlehey prison on 4 Decenber 1992 and who was reportedly |eft without
proper nedical attention after he had taken an overdose of paracetanol;
Richard O Brian, who reportedly died on 4 April 1994 from postura

asphyxi ation in London within 10 mnutes of his arrest; \Wayne Dougl as, of
Afro-Caribbean origin, who reportedly died within an hour of his arrest in
London on 5 Decenber 1995; Denis Stevens, of Afro-Caribbean origin, who was
reportedly found dead on 18 Qctober 1996 in Dartnoor prison in a body belt

whi ch had been in place for nearly 24 hours; A ton Manning, of Afro-Caribbean
origin, who reportedly died on 8 Decenber 1995 in Bl akenhurst prison from
asphyxi ati on; Kenneth Severin, of Afro-Caribbean origin, who reportedly died
on 25 Novenber 1995 in Bel marsh prison, London, from asphyxia follow ng
restraint; Leon Patterson, of Afro-Caribbean origin, who reportedy died

on 27 Novenber 1992 in his cell at Denton police station in Manchester
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527. In addition, The Special Rapporteur sent to the Governnent allegations
he received in regard to the death of Dernott MShane, who was reportedly run
over and killed by an arnoured personnel carrier operated by the British arny
during a riot in Londonderry on 13 July 1996.

Communi cati ons recei ved

528. (On 31 Cctober 1996, the Covernment provided the Special Rapporteur wth
replies concerning all the cases and a followup letter transmtted to it
during 1996. On the same date the Covernnent forwarded detail ed information
in response to general allegations transmtted to it.

529. Regarding the case of John Leo OReilly, the Covernnent inforned the
Speci al Rapporteur that the H gh Court had di sm ssed an applicati on by
OReilly's famly for judicial review of the verdict of the original inquest
jury in March 1994, but had granted a new i nquest, which had been set for
hearing early in 1997 before a different coroner. Further, the CGovernnent
stated that at the original inquest a verdict of "accidental death" had been
returned by the jury and that no penal or disciplinary action had been taken
agai nst the officers involved.

530. In the case of Nadeem Younus, the Governnent forwarded to the Speci al
Rapporteur a copy of the post nortemreport which concludes that he died from
an overdose of paracetanol. Mreover, the Government stated, the afternoon
previous to his death an enpty paracetanol container had been found in
Younus's room According to the Covernnent, Younus was not forthcom ng about
whet her he had taken any tablets and therefore staff were instructed to be
observant .

531. Regarding the deaths of Dennis Stevens, Kenneth Severing and
Al ton Manning, the Governnent inforned the Special Rapporteur that the cases

were sub judice .

532. In the case of Rchard OBrian, the Governnent inforned the Special
Rapporteur that he died of postural asphyxia follow ng a struggl e agai nst
restraint and that the O own Prosecution Service was reconsidering its
original decision not to initiate crimnal proceedings agai nst the officers
involved in OBrian's arrest.

533. In respect to the death of Wayne Dougl as, the CGovernnent forwarded a
copy of the post nortemreport which concludes that he died from hypertensive
heart di sease. The Government al so stated that the Grown Prosecution Service
had found no evidence to support a crimnal prosecution against any police
officer involved in Douglas's arrest.

534. In the case of Leon Patterson, the Governnent replied that the matter is
sub judice pending a further inquest into Patterson's death. However, the
results of an investigation of the Police Conplaints Authority were referred
to the Director of Public Prosecutions, who found that the evidence obtained
did not justify crimnal proceedings.

535. Regarding the death of Dernott MShane, the CGovernnent inforned the
Speci al Rapporteur that the case is under investigation.



E/ ON 4/ 1997/ 60/ Add. 1
page 126

536. The Government al so replied to the request by the Special Rapporteur
for further clarification in a nunber of cases. Regarding the case of

Joy Gardener, the Governnent regretted that it is unable to forward a witten
decision, since in this context juries in general do not give reasons for
their decision. Referring to the case of Shiji Lapite, the Special Rapporteur
was informed that his death was caused by asphyxiati on and cocai ne

intoxi cation. According to the Government, the inquest into Lapite's death
was conpleted with a verdict of unlawful killing, but the Director of Public
Prosecutions decided that no crimnal charges woul d be brought agai nst the
officers involved in the matter. However, the officers remai n suspended
pendi ng the deci sion whether to prefer disciplinary charges against them In
the case of Brian Douglas, the Governnent stated that in the coroner's inquest
the jury returned a verdict of death by m sadventure. As a result no crimnal
charges will be brought against the officers involved. 1In the case of

Pearce Jordan, the Government conveyed to the Special Rapporteur that it is
not appropriate for the Director of Public Prosecutions to give detailed
reasons why a decision was nmade not to initiate a prosecution. The Government

also replied that the case is still sub judice and that the inquest findings
were not available. In the case of Patrick Fi nucane, the Government i nforned
the Special Rapporteur that the case was still under investigation and any

evi dence presented was bei ng consi dered.

537. The Government responded in detail to the general allegations
transmtted to it during 1996, stating that, contrary to allegations, the
nunber of deaths in police custody had not increased in recent years, but
rather had decreased. Further, it regretted that there had been an increase
in the nunber of deaths in the custody of the Prison Service. However
according to the Covernment, this increase corresponded with the rising prison
popul ation in the United Kingdom The Covernnent also reported that in 1994
the Prison Service had | aunched a strategy on caring for the suicidal in
custody. In addition, the Governnent denied that many of the deaths in

cust ody coul d have been prevented by proper medical attention. Conmenting on
the restraint techni ques used by the police, the Government denied that
violence at the tinme of arrest is a contributory factor to deaths in custody.
In regard to control and restraint methods used by the Prison Service, the
CGovernnent stated that between 1990 and 1995 there had been six deat hs under
restraint and that work had begun to consider any fact which mght have a
bearing on such events. 1In regard to the allegation that there is a link
between certain ethnic origin and the occurrence of death in custody, the
Covernnent i nformed the Special Rapporteur that the police would start
recording the ethnic origin of those who die in police custody as of 1996. In
respect to persons who die in Prison Service custody, the Governnment advanced
figures indicating that the deaths of Black and Asian prisoners are
proportionate to the nunbers of Bl ack and Asian prisoners within the prison
system

538. Addressing the question of the practice and procedure in

Northern Ireland in relation to inquests, the Government pointed out that
differences with England and WAl es are procedural and do not fundanentally
affect the function of an inquest, which is not to express opinions on nmatters
of crimnal and civil liability, but only to determne the essential facts
surroundi ng a death. The Special Rapporteur was informed that there are no

pl ans to change the current system (31 Qctober 1996).
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539. The Speci al Rapporteur thanked the Covernnent for the information
provi ded and sought further clarification in a nunber of cases. In regard to
Shiji Lapite, Brain Douglas and Patrick Finucane, he requested information
regardi ng the investigations and proceedings. In the case of Pearce Jordan,

he asked the CGovernnment to send himthe findings of the coroner’'s inquest and
toinformhimwhy it was decided not to prosecute any of the officers
involved. 1In the case of Joy Gardener, he asked the Governnent to send him
the relevant court decision

bservati ons

540. The Speci al Rapporteur thanks the Governnent of the United Ki ngdom for
its continuing cooperation and, in particular, for providing himwth detail ed
replies with respect to all cases and allegations transnmitted to it.

541. Having in mnd that the majority of the reports received by him
regardi ng deaths in custody concerned persons belonging to ethnic mnorities,
t he Speci al Rapporteur wel comes the decision that the police will record the
ethnic origin of those who die in police custody in the future.

542. The Speci al Rapporteur renains concerned in respect to the question of
i nquest procedures in the United Kingdom In particular he fails to
understand why in England and WAl es juries can return a verdict of "unlawfu

killing" while at the sane tine, as stated by the Government, it is not the
function of inquest to determine crimnal or civil liability. A so, the
Speci al Rapporteur does not see a reason for having differing procedures in
Northern Ireland, on the one hand, and in England and Wil es, on the other. In

this regard, he regrets that there are no plans to change the current systens.

United States of Anerica

Information received and comuni cations _sent

543. As in previous years, the Special Rapporteur received numerous reports
indicating that in sone cases the practice of capital punishment in the
United States does not conformto a nunber of safeguards and guarant ees
contained in international instruments relating to the rights of those facing
the death penalty. The inposition of the death penalty on nentally retarded
persons, the | ack of adequate defence, the absence of obligatory appeal s and
raci al bias continue to be the nain concerns.

544. The Speci al Rapporteur sent 12 urgent appeal s concerning death sentences
inposed in the following states: Arizona, Delaware (3) Florida, Illinois,

I ndi ana, Mssouri (2), Oregon, Texas (2), Wah and Virginia. The urgent
appeal s to the Government of the United States were sent on behalf to the
followi ng 14 persons:
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(a) Sentenced to death despite their mental retardation
Em | e Duharel (17 January 1996); Jeff Sl oan, who was al so reported to have
been represented by an inexperienced | awer (9 February 1996); and
Richard Oxford (12 August 1996). The Speci al Rapporteur al so sent an urgent
appeal for Billie Bailey, who reportedly suffered from serious psychol ogi cal,
enoti onal and behavi oural problens (18 January 1996);

(b) Sentenced to death after trial in which their right to an
adequat e defence had allegedly not been fully ensured: James M Briddle
(11 Decenber 1995); John Taylor (15 January 1996); and WIIliam Henry F amer
(18 January 1996);

(c) Sentenced to death without resorting to their right to | odge any
I egal or clenmency appeal: Quinevere Garcia, who was al so reported to suffer
fromsevere personality disorders; Janes B. Gark (9 April 1996); and
Dougl as Wight (12 August 1996);

(d) Sentenced to death despite strong indications casting doubt on
their guilt: Tomme Smth (16 July 1996); R ckey Roberts, who was al so
reported not to have been adequately represented (20 February 1996);

Joseph Roger O Dell, who has reportedly extraordi nary proof of innocence which
coul d not be considered because the law of the State of Virginia does not
al | ow new evi dence into court 21 days after conviction (12 August 1996);

(e) Luis Mata, who was reportedly sentenced to death after a tria
whi ch was al |l egedly narked by racial bias. According to the source, he was
sentenced and resentenced to death in 1977 and 1978 respectively by the same
judge, who has reportedly since been disqualified for nmaki ng derogatory racial
remarks in some cases presented before him (15 August 1996).

545. In addition, the Special Rapporteur transnitted allegations of
violations of the right to life conmtted by police officers agai nst four
per sons:

(a) Ant hony Baez, of Puerto Rican origin, who reportedly died
on 22 Decenber 1994 as a result of injuries sustained during his arrest in the
Bronx, New York. The nedical exam ner reportedly concluded that the victims
death was caused by asphyxi a due to conpression of the neck and chest, as well
as acute asthna.

(b) Franki e Arzuega, reportedly shot and killed on 12 January 1996

whil e seated in the back of a parked car. It has been reported that,
according to police statenments, the police officer fired through the back
wi dow of the car, thereby killing the victim after the driver tried to drive

of f while being questioned by another police officer.

(c) Ani bal Carrasquillo, an unarmed man of Puerto Rican origin
reportedly shot and killed on 22 January 1995 in Brooklyn, New York. The
incident reportedly took place after police officers saw the victimpeering
into the wi ndow of the parked car. According to the source, a nedica
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exam ner allegedly reported that the autopsy had shown that the victimwas
shot in the back, though a police spokesperson had allegedly stated that the
victimwas shot in the chest after turning to face the police officer in a
"gun stance".

(d) Aswon Wt son, an unarned bl ack man, reportedly killed
on 13 June 1996 by three police officers in plain clothes. According to the
source, the victimwas shot 24 tinmes while he was entering his car. It was
also alleged that the New York Gty Police Departrment violated its own
regul ati ons and procedures by renoving the body within mnutes of the shooting
wi t hout conducting any crine scene investigation.

Communi cati ons recei ved

546. In response to the urgent appeals transnitted by the Special Rapporteur,
the CGovernnent of the United States continued to provide a reply in the form
of a description of the |egal safeguards provided to defendants in the

United States in crimnal cases, and in particular those specific to death
penalty cases. Inits replies, the Government referred to the foll ow ng
cases: Joseph Spaziano, Larry Lonchar, Luis Mata, Munm a Abu Janal,

Robert Brecheen, Barry Fairchild, Frederic Jernyn and Dennis Wl don St ockton
(5 January 1996); Janes Briddl e, Quinevere Garcia, John Taylor, Billie Bailey,
WIliamHenry Flanmer, Anthony Joe Larette, Emle Duhanel, Jeff Sloan

and R ckey Roberts (29 February 1996); Tommie Smith (17 July 1996);

Janmes B. dark, R chard O«ford, Luis Mata, Douglas Wight, Joseph Roger O Dell
(20 August 1996). Concerning none of these cases, a substantive reply was
recei ved.

Fol | ow up

547. The Special Rapporteur, in its follow up communication, thanked the
Governnent for the replies provided but indicated that these replies did not
satisfy the requests for informati on expressed in each of his conmmunicati ons.
The Speci al Rapporteur also infornmed the Governnent that the appropriate
authorities of the states concerned had not provided himw th additional
information with regard to these cases. In addition, the Special Rapporteur
rem nded the Government of his letter of 25 Septenber 1995 in which he
expressed several general concerns with regard to the application of the
death penalty in the United States of Arerica, to which no reply had yet
been received. Lastly, he rem nded the Governnent of his letters

of 23 Septenber 1994 and 25 Septemnber 1995, in which he inquired whether the
Covernnent coul d consi der extending himan invitation to carry out an on-site
Visit.

Fol |l ow up on the request for a visit

548. In a letter addressed to the Permanent Representative of the

United States of America to the United Nations Ofice in Ceneva, the Special
Rapporteur indicated that, in view of the fact that repeated requests for an
invitation during 1994 and 1995 had net with no response, he would highly
appreciate it if the Governnent of the United States could informhimwthin
two weeks whether such a visit could take place before February 1997. 1In the



E/ ON 4/ 1997/ 60/ Add. 1
page 130

sane letter, he also requested a nmeeting for the third week of Septenber 1996
to discuss this natter, as well as other issues concerning his
mandat e (2 Septenber 1996) .

549. As a result of this request, the Special Rapporteur had a neeting with
representatives of the Government on 23 Septenber 1996, during which he

was orally invited to carry out a visit to the United States of America.

On 8 Cctober 1996, the Special Rapporteur further requested an invitation in
witing and indicated that the nost convenient period for himto conduct such
a visit would be between April and July 1997. The Government extended an
invitation in witing on 17 Cctober 1996.

(bservati ons

550. The Speci al Rapporteur regrets that no replies were received to the
i ndi vi dual cases he transmtted during 1996 and to the allegations of a
general nature which he transmtted during 1995. He also regrets that no
substantive replies were received to the urgent appeal s.

551. The Speci al Rapporteur remnains deeply concerned that death sentences
conti nue to be handed down after trials which allegedly fall short of the
international guarantees for a fair trial, including |ack of adequate defence
during the trials and appeal s procedures. An issue of special concern to the
Speci al Rapporteur remains the inposition and application of the death penalty
on persons reported to be nmentally retarded or nmentally ill. Moreover, the
Speci al Rapporteur continues to be concerned about those cases which were
allegedly tainted by racial bias on the part of the judges or prosecution and
about the non-mandatory nature of the appeals procedure after conviction in
capital cases in sone states. In this context, the Special Rapporteur

wel corres the deci sion of the Covernnment of the United States of Anerica to
invite the Special Rapporteur for an on-site visit.

Ur uguay

Communi cati ons recei ved

552. The CGovernnent of Wuguay provided information concerning the case of
Fernando Al varo Morroni, who died during a denonstration in Mntevideo in
August 1994. At the tine when the Governnment's reply was received, the
results of the admnistrative investigation were still pending. 1In addition
the CGovernnent stated that in accordance with the order of the court of first
i nstance, prosecution proceedi ngs, wi thout detention, were brought agai nst
four police officers, two on charges of repeatedly and wongfully failing to
prevent the offence of causing bodily harm and two for repeatedly and
wongfully failing to prevent the offences of causing serious bodily harm and
grievous bodily harm (10 January 1996).

Fol | ow up

553. By a followup comunication of 1 Septenber 1996, the Special Rapporteur
requested the Covernnment to keep himinformed of procedural devel opnents in
this case.
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Uzbeki stan_

Information received and comuni cations _sent

554. The Speci al Rapporteur sent a joint urgent appeal to the Covernnent of
Uzbeki stan with the Special Rapporteur on torture and the Special Rapporteur
on the independence of judges and | awers on behalf of U Dmtry, who had been
sentenced to death, and Lee Madimr, Arutyunov Vitaly and Tsoi Valery, who
had been sentenced to 12 years' inprisonment for murder. According to the
informati on received, the defendants confessed under duress and their tria

was characterized by nunerous violations of the right to a fair

trial (29 Decenber 1995).

Venezuel a

Information received and comuni cations _sent

555. The Special Rapporteur transnitted an urgent appeal to the Covernnent of
Venezuel a requesting that the necessary measures shoul d be taken to protect
the life and physical safety of Al exander José Pinmentel, after he had been
arrested, threatened and beaten by two police officers. The Specia

Rapporteur was inforned that the threats and intimdation were in reprisal for
the demands for justice nade by Al exander José Pinentel and his famly,
followi ng the death of his brother, who had been nmurdered in June 1995 by
nmenbers of the State of Sucre nunicipal police

556. (On 25 Cctober 1996, the Special Rapporteur sent a communication to the
Governnent of Venezuel a after being inforned that, on 22 Cctober 1996, at

| east 27 prisoners in EH Paraiso craft work and rehabilitation centre, known
as La Planta prison, in Caracas had died after an attack by nmenbers of the
National CQuard. According to the information received, nenbers of the

Nati onal Quard, supposedly w thout any provocation, fired tear-gas and bullets
into sonme of the cells. Following the attack a fire broke out and spread
rapidly. The prisoners had reportedly been shut in their cells at a time when
the cells should have been unl ocked. At |east three of the victins, including
a mnor, were said to have died of bullet wounds. Sone of the injured
prisoners with second and third-degree burns were taken to | ocal hospitals.

557. The Speci al Rapporteur also transmtted to the Governnent the case of
Jairo Ganboa, a Col onbi an fisherman who had reportedly been killed by nenbers
of the Venezuel an National Quard who fired at his canoe on the Arauca river,
at the point known as Puerto Contreras, Saravena, Arauca. The case was al so
transmtted to the Government of Col onbia (see para. 125).

(bservati ons

558. The Speci al Rapporteur deeply regrets the death of at |east 27 prisoners
in La Planta prison in Caracas. He requests the Governnent to take urgent
nmeasures to avert a recurrence of these tragic incidents. He calls on the
Covernnent to carry out thorough investigations into this case and ot her
conplaints of violations of the right to life, and to ensure that the security
officers involved in these incidents are nade to answer for their acts.
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Vi et Nam

Information received and comuni cations _sent

559. The Special Rapporteur transnitted an urgent appeal to the Covernnent of
Viet Namrequesting the conpetent authorities to take the necessary steps to
ensure the right to life and physical integrity of Ly Thara, Ly Chadara and
Nguyen Phong Seun. Ly Thara was reportedly facing the death penalty for crines
aimed at overthrow ng the Governnent. According to the information received,
on 9 March 1996 Ly Thara was deported to Viet Nam by the Canbodi an authorities
together with Ly Chandara, editor of the Phnnom Penh-based Vi et nanese | anguage
magazine Viet NamTu Do (Free Viet Nan), and Nguyen Phong Seun. Al three
were reportedly detained at Chi Hoa Prison in Ho Chi Mnh Gty. It was alleged
that Ly Thara was severely beaten by police interrogators in Chi Hoa Prison to
make himconfess. Furthernore, reports were recei ved expressing fear that,
when convi cted, he would not be allowed sufficient time to exhaust appea
procedures and to make use of his right to petition the President of the
Republic (28 March 1996) .

Communi cati ons recei ved

560. The CGovernnent of the Socialist Republic of Viet Naminforned the
Speci al Rapporteur that, in March 1996, the Vietnanmese authorities had

recei ved three persons deported by Canbodi a for having engaged in activities
opposing Viet Namin Canbodia. The Covernnent furthernore stated that they
were in tenporary detention, in conformty with the Vietnanese Cim na
Procedures Code, and were being treated humanely (18 July 1996).

Yenen

Information received and comuni cations _sent

561. The Special Rapporteur transmtted allegations of violations of the
right tolife on behalf of two identified and six unidentified persons:

(a) Six unidentified persons, reportedly killed in July 1995 when
central security forces opened fire on spectators at a football natch between
Aden and Sanae in the Aden stadi um

(b) Ahmad Bakhabira, who reportedly had been detai ned by nmenbers of
the security forces since May 1996 and allegedly died as a result of torture.
H s body was reportedly found on 25 June 1996 in the norgue of |bn Sina
Hospital at Mikalla, where it had reportedly lain for approxi mately 15 days;

(c) Abdul | ah Hussein al-Bajiri, the brother of the poet Ali Hussein
Abdul Rahrman al-Bajiri, reportedly killed on 29 June 1996 by a menber of the
security forces at the poet's house, allegedly because the victi mwas m staken
for this brother.

Fol | ow up

562. The Special Rapporteur sent a letter renmi nding the Government of severa
cases sent during 1995 and 1996 concerni ng which no replies had yet been

recei ved.

bservati ons
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563. The Speci al Rapporteur regrets the |lack of response fromthe Government
of Yenen regardi ng cases sent during the past three years.

Zaire

Information received and comuni cations _sent

564. In 1996, the Special Rapporteur continued to receive information
concerning nmass violations of hunman rights in Zaire, including extrajudicial,
summary or arbitrary executions, particularly in the context of the
aggravation of the ethnic conflict between Hutus and Tutsis in North-Kivu and
between Hutus and the so-call ed indi genous ethnic groups.

565. The Special Rapporteur's attention was also drawn to the fact that the
violence in Rutshuru, Msisi, Walikale and other places had caused a
substantial influx of Zairian refugees into Rnanda.

566. In this connection, the Special Rapporteur received disturbing, specific
reports of the direct involvenent of the arned forces and security forces not
only in killings, looting and fire-raising, but also in the expul sion of

Zairian Tutsis fromtheir own country. The presence of menbers of the Zairian
arnmed forces, associated with the Kima and Mata operations ained at
disarming the mlitias, caused insecurity to increase because of their
connivance in the acts of violence perpetrated by the Interahamwes and the
Hutu mlitias.

567. For a detailed analysis of the human rights situation in Zaire,
reference is made to the report submtted to the Conmm ssion on Human Rights by
M. Roberto Garretoén, Special Rapporteur on the situation of human rights in
Zaire (E/CN 4/1997/6 and Add.1).

568. The Speci al Rapporteur addressed two urgent appeals to the Covernnent of
Zaire. Fears for the life and physical safety of A ain Hgende, representative
of the Zairian Human R ghts Associati on, had been expressed follow ng the
repeated death threats to which he had been subjected by the mlitary
authorities in Basankusu and by M. Bonboko, son of the chief of the town of
Basankusu.

569. In another urgent appeal, sent on 12 Septenber 1996, the Speci al
Rapporteur urged the Government to take urgent measures to prevent any further
viol ence after he had | earned that a | arge nunber of persons of Tutsi origin,
nore specifically nmenbers of the Banyamul engue people, had been killed by
nmenbers of the Zairian arned forces, including 35 on 6 and 7 Septenber al one.
At the sanme time he | earned with concern that 200 sol diers, menbers of the
former Rwandan Arned Forces and | nterahamwes, had been nobilized and arnmed and
had acconpanied the Zairian soldiers in their operations in the region

occupi ed by the Banyamul engue Tutsis. No reply has so far been received from
t he Government.

(bservati ons

570. The Speci al Rapporteur wel cones the signing, on 21 August 1996, of the
Protocol of Agreenent between the Governnment of Zaire and the United Nations
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concerni ng the opening of a hunman rights office in Zaire. He hopes that this
Agreement will contribute significantly to the observance of human rights in
Zaire, and notably the right to life.

571. The Speci al Rapporteur is seriously concerned about the recent events in
Zaire and can only share the fears expressed by the Special Rapporteur on the
situation of human rights in Zaire, to the effect that the expl osion of the
political situation in Zaire would have effects considerably nore serious than
i n Rnanda or Burundi .

572. The Speci al Rapporteur urges the United Nations and the internationa
community to deal with the crisis in the Geat Lakes region by taking
exceptional neasures comrensurate with the risk which this crisis is creating
for the lives of mllions of people, and to spare no effort intrying to
achieve a lasting solution to the conflicts under way.

1. OIHERS

Pal estinian Authority

Information received and comuni cations _sent

573. The Speci al Rapporteur was informed that since the proclanmati on of

Pal estinina self-rule in May 1994, 10 death sentences have been passed by the
Pal estinian Authority, two of which have been commted. Reportedly none has
ever been carried out. Infornation received indicates that trials before the
State Security Court, reportedly set up in 1995, do not offer the right to
appeal to a higher court, and the right to a proper defence is |imted. Death
sentences have to be ratified by the President before they can be carried out.

574. The Special Rapporteur transmtted a letter to the Palestinian Authority
requesting informati on on the case of Muhammad Ahmad Muhanmad

Hussein al -Jundi, reportedly killed in custody in Shijayeh, in the Gaza Strip.
This case was transmitted to the Pal estinian Authorities in Cctober 1995.

Turkish Cypriot community

Information received and comuni cations _sent

575. The Special Rapporteur transmitted, in a humanitarian spirit to the

| eader of the Turkish Cypriot community allegations of extrajudicial, summary
or arbitrary executions regarding two Geek Cypriots: Anastasios |saac,
reportedly beaten to death in the course of a clash between G eek Cypriot and
Tur ki sh denonstrators on 1 August 1996 in the buffer zone - it was all eged
that the Turkish participants in the incident acted under the protection and
with the active involvenent of nmenbers of the Turkish arned forces; and

Sol onos Sol onos, reportedly shot and killed on 14 August 1996 in Dhernya by a
menber of the Turkish Armed forces in Cyprus (9 Qctober 1996).



