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The rel ationship between hunman rights and the environnent

1. Human Ri ghts Advocates (HRA), ' in conjunction with the Natural Heritage
Institute (NH), 2 submits the following intervention to the Conmi ssion on
Human Rights. Since 1989, HRA and NHI have docunented human rights abuses
associ ated with environnental degradation and have brought together

envi ronnental , indi genous and hunman rights organizations to find solutions to
t hese probl ens.

2. At the request of the Conmi ssion, the Sub-Conmm ssion on the Prevention
of Discrimnation and Protection of Mnorities appointed Ms. Fatma Zhora
Ksentini to undertake an investigation of the Iink between human rights and
the environment. We believe that her final report (E/ CN.4/Sub.2/1994/9 and
Corr. 1) represents a conprehensive survey of how environnental harm can raise
significant human rights issues. It is now essential, in the aftermath of the
final report, to determ ne what actions and procedures nmust be adopted by the
Conmi ssion to nmake progress in the issues pertaining to human rights

viol ations arising fromenvironnental abuse. The present aimof the

Commi ssi on should focus on pursuing the questions identified by the Specia
Rapporteur.

3. Ms. Ksentini's final report discusses the nmany ways in which

envi ronnent al degradation has an inpact on the enjoyment of recognized human
rights, and confirnms w despread | egal recognition of this |inkage. Qur own
investigation in this field, covering six years, has focused on docunenting
serious environmental harm worldw de | eading to human rights abuses, and it
supports many of her conclusions. W believe that there exists a strong
foundati on for concluding that environnental damages arising from human
activities can so seriously threaten human health in sone circunstances that
when such activities are undertaken by States or accepted by State officials,
t hose responsi bl e shoul d be held accountabl e under existing human rights
doctri ne.

4, The intrinsic |ink between the protection of human rights and the
preservation of the environnment has becone increasingly apparent in the |ast
decades, as violations of fundanmental human rights protected by internationa

l aw occur in many countries as a result of environnental destruction. Water
and air pollution, accunul ation of toxic waste, soil degradation and
deforestation represent a direct threat to the enjoynment of life, health,
culture, and free expression, security of person and fanmily life. Therefore,
the doctrine of human rights which protects these freedons is suitably applied
to environnental situations giving rise to abuses of these protected freedons,
whet her those rights are civil, political, social, econonmc or cultural, and
whet her they are exercised individually or collectively.

5. The question of howto renedy the suffering of those whose lives are
destroyed as a result of natural resource degradation has yet to be addressed
by the international conmunity. OQur work has confirnmed the unique rol e of
human rights bodies in securing individual human rights and in seeking to
elimnate the causes of human rights abuses, including those that are
environnental ly related. The Conm ssion on Human Ri ghts remains the nost
appropriate body to address environnment-rel ated human rights abuses and to
provi de an enforcenent nechanismfor violations of these rights.



E/ CN. 4/ 1997/ NGO 9
Page 3

6. Current situations on the international scene which reflect the

rel ati onshi p between hunman rights abuses and environnental harm confirmthe
need for the international community to recognize these issues and to take
affirmative action to address them

7. The practice of some CGovernnents to harass, arrest and/or execute

envi ronnental nonitors who gather and expose information on ecol ogi cal and
heal t h hazards represents disturbing situations of human rights abuses |inked
to environnmental harm

8. I ndi genous people are particularly dependent on a satisfactory
environnent, and therefore particularly vul nerable to devel opnent processes.
G| exploration, mning, deforestation and dam construction degrade their |and
and place their cultural and physical survival in peril.

9. The international traffic and dunping of illicit toxic and hazardous
wastes in devel oping countries represent an increasing environnental problem
conprising human rights dinensions. Toxics continue to endanger the lives,
health and environnmental quality of many people. The poor disposal of toxic
mud and brine, the | arge nunber of spills fromwaste pits and poorly

mai nt ai ned pi pelines, and the burning of waste oil have resulted in
destruction of wildlife and fisheries, and the deterioration of the food
supplies and health of the comunities in which these wastes are inproperly
di sposed. The Conmi ssion has begun to address this issue by appointing, in

1995, Ms. Ksentini as Special Rapporteur on the adverse effects of the illicit
movenment and dunpi ng of toxic wastes. Her prelinmnary report indicated that
the issue of illegal exportation and disposal of toxic waste is closely

interrelated with the issue of human rights.

10. Increasingly, international migration results from environnental
degradati on and unsust ai nabl e devel opnent practices. |In sone cases, |and has
been appropriated for devel opnent activities w thout reasonabl e conmpensation
provi ded to the | andowners. Many of the displaced are forced to | eave behind
their cultural heritage and livelihood, only to beconme m grant workers. Left
unchecked, the nass migrations will continue to increase and will, in turn,
contribute to environnental degradation in the areas of refuge. 3

11. The historic devel opnent of |arge hydropower and irrigation projects in
many parts of the world has |led to displacenment of human popul ati ons,

di sruption of food production and, in some cases, spread of disease. Sone
government projects to construct |arge-scale danms have forced mass involuntary
resettlements of the |ocal peoples w thout providing adequate substitute

housi ng.

12. The right to life is universally accepted as a fundanental,
non- der ogabl e human right, and is protected by conventional and customary
international law. It has been interpreted to include the duty of a State to
protect potential victins fromlife-threatening environnental disasters that
could occur fromacts under its jurisdiction or control

13. Freedom of expression and opinion, of information, of association, and
the right to public participation play a crucial role in the environnenta
framewor k, because the protection of human |ife and well-being depends upon
the public's know edge of environnental risks and their ability to mnimze or
avoid them
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14. Envi ronnmental threats nmay also violate other hunan rights enmbodied in
treaties and other international instruments, such as the rights to health, to
culture, to privacy or to property, which inmpose simlar duties upon States.

15. This statenent recommends that the Commr ssion appoint as a first step a
speci al expert on human rights and the environnment for a period of one year
with the aim of pursuing the findings and concl usi ons pertaining to human

ri ghts abuses arising fromenvironmental harmcontained in the final report of
the Speci al Rapporteur to the Sub-Comm ssion. The special expert's nmandate
woul d consist of a study of the follow ng aspects: the extent and contours of
the factual and | egal relationship between human rights violations and

envi ronnent al degradation; the ways in which the connections between human
rights and the environnent could be incorporated into the work of human rights
bodi es, and the ways in which human rights bodies, including the Conm ssion
can help environnmental bodi es address the human rights inmpact of environnenta
problems. The mandate woul d al so entail the subm ssion of a report to the
Commi ssi on, including: recomendations and proposals aimed at clarifying
international |egal responsibility in addressing these issues, identifying
ways in which the Comm ssion can conplement and work with other bodies on the
connections between human rights and the environnment; and expl ai ni ng what
procedures the Conm ssion should adopt in order to regularize its

consi deration of the |inkage between human rights and the environnent.

16. Furthernore, we believe that the establishnent of a Comm ssion-|eve
speci al rapporteur or working group on human rights and the environment for a
period of three years is crucial to the continued devel opnment and progress of
the work of the United Nations on human rights and the environnent, and to the
overal | devel opnent of corrective and renedi al mechanisnms to address the human
i npact of environnental issues. This nandate would conmprise a study of |ega
and institutional issues as well as the nonitoring of comunications on
situations relating to human rights violations |inked to environnenta
degradati on

Not es

1. Human Ri ghts Advocates is a non-governnental organization which provides
education to the public on their human rights and advocates protection of
those rights in international and other foruns.

2. The Natural Heritage Institute is a non-profit, non-governnenta

organi zati on whi ch provi des counselling and advocacy for public interest
organi zati ons and governnent institutions on natural resource problens,
i ncludi ng international conservation and human rights.

3.Mchelle Leighton Schwartz, “International |egal protection for victins of
environnent al abuse”, Yale Journal of International Law, vol. 18 (1993).




