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I nt roduction
1. A special rapporteur was first appointed to exam ne the human rights
situation in Afghanistan in 1984 by the Chairman of the Commi ssion on Human
Ri ghts, who had been requested to do so by the Econom ¢ and Soci al Council in

its resolution 1984/37 of 24 May 1984. Since then, the mandate has been
renewed regularly by resolutions of the Comm ssion, endorsed by the Econom c
and Social Council, in which the Special Rapporteur was requested to submt
reports to the Conmi ssion and to the General Assenbly. The forner are

contai ned in docunments E/CN. 4/1985/21, E/CN.4/1986/24, E/ CN.4/1987/22,

E/ CN. 4/ 1988/ 25, E/CN. 4/1989/24, E/ CN. 4/1990/25, E/ CN. 4/1991/ 31,

E/ CN. 4/ 1992/ 33, E/CN. 4/1993/42, E/CN. 4/1994/53, E/CN. 4/1995/64 and

E/ CN. 4/ 1996/ 64 and the latter in the annexes to docunents A/ 40/843, A/ 41/778,
A 42/ 667 and Corr. 1, A/ 43/742, A 44/669, A 45/664, A 46/606, Al 47/656,

A 48/ 584, A 49/650, A/ 50/567 and A/ 51/481. The new Special Rapporteur on the
situation of human rights in Afghani stan, M. Choong-Hyun Pai k, was appoi nted
in April 1995.

2. At its fifty-second session, the Conm ssion on Human Ri ghts decided, in
its resolution 1996/75 of 23 April 1996, to extend the mandate of the Specia
Rapporteur for one year, an extension which was approved by the Econom c and
Social Council in its decision 1996/280 of 24 July 1996.

3. At its fifty-first session, after considering the report subnmitted to it
by the Special Rapporteur, the General Assenbly, in its resolution 51/108,

deci ded to keep the situation of human rights in Afghanistan under
consideration at its fifty-second session, in the |light of additional elenents
provi ded by the Commi ssion on Human Ri ghts and the Econom ¢ and Soci a

Counci | .

4, Subsequent to the renewal of the mandate by the Comm ssion on

Human Rights at its fifty-second session, and in accordance with past

practice, the Special Rapporteur briefly visited the area in order to obtain a
prelimnary inpression. He visited Pakistan, Afghanistan and the Islamc
Republic of Iran from14 to 29 July 1996. |In Septenber 1996, the Specia
Rapporteur net with officials of the United Nations Educational, Scientific
and Cultural Organization (UNESCO . He presented an interimreport to the
Ceneral Assenbly (A/51/481) which should be read in conjunction with the
present report.

5. Prior to finalizing the present report and in order to gain
conprehensive insight into the situation covered by his mandate, the
Speci al Rapporteur visited |Islamabad and Peshawar in Pakistan on 6, 7, 13
and 14 January and Kabul, Mazar-i-Sharif, Kandahar and Herat in Afghanistan
from7 to 13 January 1997

6. I n Af ghani stan, the Special Rapporteur net in Kabul with the Deputy
M nister for Foreign Affairs of the Taliban authorities, with the head of the
Kabul shura (council) and with the Attorney-General. He also visited an
or phanage and the Mal alai Maternity Hospital. |In Mazar-i-Sharif, the Specia

Rapporteur net with Gen. Abdul Malik, the deputy of Gen. Dostom wth a |arge
gathering of | awers and representatives of the judicial system wth the
commander of the police garrison of Bal kh province, the head of the Cultura



E/ CN. 4/ 1997/ 59
page 4

Affairs Departnment of Bal kh province and with the director of the Refugee
Affairs Department of the Northern Areas. He also met with a group of

prom nent women conprising a conmmunity forumand with the coordinator and
menbers of the NATURE and Rescue M ssion environmental projects. |In addition
the Speci al Rapporteur visited a nunber of historic sites in Bal kh province.

I n Kandahar he nmet with the governor and nmenmber of the Taliban Suprene
Council, with the deputy head of the Education Departnent, with the chancell or
of the Kandahar Medical College and with the deputy head of the Foreign
Affairs Department. The Special Rapporteur visited the central prison, the
M rwai s hospital and a nother-and-child clinic and held talks with the
regional director for health. He exchanged views with the chairman of the
Council of Islam c Scholars (shura of ulem). |In Herat, the Speci al
Rapporteur met with the governor and nenbers of the Herat shura and exchanged
views with representatives of the judicial system He also visited the

Shahi dahi canp for internally displaced persons, an orphanage and the regi ona
public hospital. In all the cities which he visited in Afghanistan, the
Speci al Rapporteur net with representatives of United Nations agencies,

nati onal and international humanitarian and non-governnental organizations as
well as with private individuals.

7. I n Pakistan, the Special Rapporteur nmet in Islamabad with the director
general , Afghanistan Desk, at the Mnistry for Foreign Affairs, with the chi ef
conmi ssi oner for Afghan refugees and with a nunmber of prom nent Afghan
personalities. |In Peshawar, he nmet with the additional comm ssioner at the

O fice of the Regional Comm ssioner for Afghan Refugees of the North West
Frontier Province and visited the Mother and Child Health Care Centre
established by Ms. Fatana Gailani. |In both |Islambad and Peshawar, the
Speci al Rapporteur met with representatives of United Nations agencies,

nati onal and international humanitarian and non-governnental organizations as
well as with private individuals.

8. The Speci al Rapporteur w shes to express his sincere appreciation to the
governnmental authorities of Afghanistan and Paki stan for having extended their
full cooperation during the course of the mssion. He also wi shes to thank
the provincial authorities in Kabul, Mazar-i-Sharif, Kandahar and Herat for

t he val uabl e assi stance accorded to hi mwhen he visited those areas.

9. The Speci al Rapporteur wi shes to thank the United Nations O fice for the
Coordi nati on of Humanitarian Assistance to Afghani stan (UNOCHA) for the nost
efficient |ogistical support and kind assistance extended to himin the field.

10. The Special Rapporteur also wi shes to express his sincere gratitude to
the United Nations Devel opnent Programre (UNDP), the United Nations Specia

M ssion to Afghanistan (UNSMA) as well as to the teamleaders fromthe Ofice
of the United Nations H gh Commi ssioner for Refugees (UNHCR), the Wrld Food
Programme (WFP) and the United Nations O fice for Project Services for the
kind and efficient assistance extended to himin the four cities of

Af ghani stan which he visited during his m ssion.

11. The Special Rapporteur has the honour to subnit his report to the

Conmi ssion on Human Ri ghts, which was finalized on 7 February 1997, in
conpliance with Comm ssion on Hunan Rights resolution 1996/75. It updates his
interimreport to the CGeneral Assenbly (A/51/481).
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. OUTLINE OF EVENTS RELATI NG TO THE POLI TI CAL SI TUATI ON I N
AFGHANI STAN SI NCE THE SUBM SSI ON OF THE PREVI OUS REPORT

12. Inportant and far-reaching devel opnments have taken place in Afghanistan
since September 1996. A brief outline of the political situation and of the
situation affecting the civilian population in that country from April unti
the end of Septenber 1996 is provided in paragraphs 54 to 63 of the Specia
Rapporteur's report to the General Assenbly.

13. The six-menber Afghan interimcomr ssion in Kabul headed by

Mul | ah Mbhamrad Rabbani announced that the new Tali ban governnent woul d be
neither parliamentary nor presidential, but Islamc. A caretaker governnent
woul d precede the establishnent of a representative governnent to be el ected
by the Afghan people. The Taliban authorities continued to rule by decree

(see appendices I, Il and Ill). They indicated that Islam c | aw woul d be
strictly enforced. All inportant decisions concerning areas under the contro
of the Taliban continued to be made by their Supreme Council in Kandahar and

its head, Mullah Mohanmad Orar. The Anri Bel Maroof WA Nai Az Munkar

i.e. “Department for enforcenent of right Islanm c way and prevention of evils”
(religious police), reported to be directly accountable to Mullah Orar, was
established and all egedly enpowered to nmete out summary justice.

14. On 14 COctober 1996, the forner President of Afghanistan

M . Bur hanuddi n Rabbani, commander Ahmad Shah Massoud and M. KarimKhalili,
the | eader of the Hezbe Wahadat political party conposed principally of Afghan
Shia Muslins, established together with General Dostomthe Suprenme Council for
t he Def ence of Afghani stan which is headed by General Dostom The Tali ban
Information Mnister stated that the ulema (religious scholars) had declared a
jihad against the forces of this alliance.

Devel opnents on the battlefield

15. After capturing Kabul, the Taliban | aunched an of fensive in October

agai nst the forces of former President Rabbani and advanced to the entrance of
the Panjshir valley and of the Salang tunnel controlled by General Dostom

The Tal i ban of fensive was halted in October when former government troops
started advanci ng towards Kabul, which underwent aerial bonbardment, re-took
Bagram ai rbase, and pushed the front Iine to sone 40 kmnorth of the city.

The Tal i ban bonbed a village to the north of Kabul and burned alnost all the
houses in Sar Chesna village north of the city which was popul ated mainly by
persons of Tajik ethnic origin.

16. The Taliban opened a second front on 25 Cctober against the forces of
General Dostom when they advanced towards Badghis province in the
north-western part of the country and intensive fighting continued in
Novenber. Attacks were | aunched against the Taliban in the Nangarhar and
Kunar provinces which remained under Taliban control. |In Decenber, fighting
on the front line north of Kabul noved towards the Bagram airbase sone 50 km
away. Fighting was al so reported in Parwan and Laghman provi nces.

17. At the end of January, the Taliban recaptured Bagram airbase and the
towns of Charikar, Jabul Saraj and Gul bahar. Hundreds of casualties were
reported on both sides. On 25 January 1997, the forces of the alliance
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opposing the Taliban blew up a section of the Sal ang highway in order to halt
t hem and Commander Massoud noved his headquarters fromthe Panjshir further
back to the Andarab valley in Baghlan province. At the beginning of February,
Tal i ban forces were advanci ng nort hwards towards Banyan province which is
under the control of the Hezbe Wahadat party. The new front line is now
roughly 100 km from Kabul, at the entrance to the Panjshir valley and some

10 kmfrom the Salang tunnel. Heavy fighting continued between the Taliban
and Ceneral Dostoms forces in Badghis and with the Hezbe Wahadat forces in
War dak province.

18. Currently, the Taliban novenment controls roughly three quarters of the
country while the remainder (nostly in the north) is controlled by the nenbers
of the alliance conprising the Suprene Council for the Defence of Afghanistan.

Action by the United Nations

19. The United Nations renewed its efforts to start a di al ogue between the
warring Afghan factions that woul d be conducive to a cease-fire and a | asting
negoti ated political settlement of the conflict through M. Norbert Holl, the
head of UNSMA, who resuned di scussions with all parties and travelled to
Kabul , Mazar-i-Sharif, Kunduz, Banyan and Kandahar until the end of the year
Representatives of the warring factions net on 8 Novenber 1996 in |slamabad.
There appeared to be a degree of agreement with regard to a cease-fire and an
exchange of prisoners but inmportant differences remained. A technical working
group of representatives of both sides nmet under United Nations auspices in
January. No cease-fire agreenent has been concluded to date.

20. On 11 Cctober, the United Nations Credentials Committee deferred its
deci si on on Afghani stan when the Taliban requested the seat held in the
CGeneral Assenbly by the Governnent of former President Rabbani. On

22 Cctober, the United Nations Security Council adopted resolution 1076 (1996)
on Afghanistan in which it called upon all Afghan parties inmediately to cease
all armed hostilities, to renounce the use of force, put aside their
differences and to engage in a political dialogue ainmed at achieving nationa
reconciliation and a lasting political settlement of the conflict and
establishing a fully representative and broad-based transitional government of
national unity. It denounced the discrimnation against girls and wonen and
ot her violations of human rights and international humanitarian law in

Af ghani stan. On 18 Novenber, the Secretary-General convened in New York a
nmeeti ng on Afghani stan attended by representatives of 19 concerned countries

i ncl udi ng the pernmanent nenbers of the Security Council aimed at establishing
a negotiating process conducive to national reconciliation in Afghanistan

All the participants agreed that there could be no mlitary solution to the
conflict.

1. GENERAL OBSERVATI ONS CONCERNI NG THE HUMAN RI GHTS
SI TUATI ON | N AFGHANI STAN

21. Afghanistan continues not to have a legitimate, effective and functioning
central governnent; a functioning independent, inpartial and unified judicia
systenm a constitution; institutions of civil society; rule of |aw
accountability for human rights violations and nmechani sns to provide redress
to the victinms. The country is in a state of civil war. Local, especially
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tribal custons appear to prevail and the novenent which controls the greater
part of the territory does not appear to see itself bound by internationa
standards of human rights to which Afghanistan is a party. The enjoynent of a
nunber of fundanental human rights and freedonms is severely curtailed

t hr oughout the country.

22. The econony is virtually non-existent and unenpl oyment has been rising
steadily. The predoni nant economic activity is agriculture, with a very |arge
portion of the territory under opium poppy. Inflation has been soaring,
reportedly reaching 560 per cent in the north of the country. Alnost half of
Af ghani stan' s housi ng stock has been danaged or destroyed as has the econom c
infrastructure. The econom c and social crises both appear to be deepening.

A. Applicable instrunents

23. Afghanistan is a party to the International Covenant on Civil and
Political Rights, the International Covenant on Economic, Social and Cultura
Ri ghts, the Convention against Torture and Cther Cruel, |nhuman or Degrading
Treat ment or Puni shnent, the Convention on the R ghts of the Child and the
Convention on the Prevention and Punishnment of the Crine of Genocide. In
addi ti on, Afghani stan has signed the Convention on the Elimnation of Al
Forms of Discrimnation agai nst Wonen.

B. Relevance of recent political devel opnents

24. In his report to the General Assenbly, the Special Rapporteur voiced

his concerns regarding the situation of human rights in Afghanistan in

par agraphs 64 to 76. During his recent visit to the area, the Specia
Rapporteur sought to assess the situation of human rights in Afghanistan

on the basis of discussions with a broad spectrum of both Afghan and
international interlocutors. Three out of the four cities which he visited
were under the control of the Taliban novenent; the other was under the
control of General Dostom This was the first tine that the Specia

Rapporteur had visited Kabul since the arrival of the Taliban. Some of the
practi ces which they had previously inplenmented i n Kandahar and Herat since
1994 and 1995, respectively, canme to the fore to a nmuch greater extent. The
Speci al Rapporteur noted that the atnobsphere in Kabul had changed; it had
beconme nore subdued and there was a certain |istlessness and | ack of

ani mation, unusual for this fornmerly bustling city. The other three cities he
visited appeared to be nore aninmated. However, the relatively ani mated
streets in Herat did not at all correspond to the nmood of the inhabitants with
whom t he Speci al Rapporteur had the opportunity to speak. A general feeling
of hopel essness, despondency and fear appeared to characterize in particular
the inhabitants of Kabul and Herat. |In Herat, the Special Rapporteur was told
by a nunber of interlocutors that the popul ation perceived the rule by the
Tal i ban as a form of occupation. United Nations bodies dealing with human

ri ghts have expressed the view that occupation in itself constitutes a
violation of human rights. The situation of human rights does not, of course,
concern only city dwellers. The rural popul ation, especially in and around
the areas of the two principal front |lines, has experienced nunmerous and
severe hardships as a result of the fighting which were often conpounded by

i ncl enent weather. On the basis of observations and di scussions as well as
the witten material received prior to and during the visit, it would appear
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that the situation of human rights in Afghani stan has deteriorated to a
certain extent in sone parts of the country since the Special Rapporteur's
previous visit in July 1996

25. The degree of enjoynent of both civil and political as well as economic,
soci al and cultural rights has altered significantly anong the various
segments of the Afghan popul ati on; gender and ethnic origin have becone

i nportant determ ning factors regardi ng the degree of enjoynent of human
rights in certain parts of the country. The increasingly ethnic nature of the
conflict shows a pol arizati on between Pashtoons and non-Pashtoons (Tajik,
Uzbek, Hazara, Panjshiris, Turknens). There also appears to be a division

bet ween t he educated urban and rel atively uneducated rural segnments of the
popul ati on.

26. The Special Rapporteur already nentioned a nunber of decrees issued by
the Taliban authorities when they took over Kabul, banning, inter alia, nusic,
tel evi sion, cinenmas, chess and kite-flying. Wnen were discouraged from

| eaving their homes and were prohibited fromgoing to work and receiving
education. CQutside their hones, wonen were obliged to wear veils covering
them from head to toe, including the face, and were to be acconpanied by a

l egally recogni zed close nmale relative. Cl ean-shaven men were given six weeks
to grow beards. These repressive nmeasures, at tines enforced harshly by

Tali ban forces and in particular by the representatives of the departnment of
religious police, have had a considerabl e negative inmpact on the lives of the
popul ation, in particular wonen.

27. During the period under review, it is reported that citizens were
expected to attend prayers in nosques five times a day and efforts to force
the residents of Kabul off the streets and from vehicles into nosques,
especially for Friday prayers, were intensified in Novenber. The use of paper
bags was banned in Decenber for fear that Arabic script, which is also used in
the Koran, mght be witten on them and that they m ght be thrown away which
woul d constitute an insult to Islam Tel evision broadcasts fromlran and
Irani an products were prohibited in Herat and houses were searched for such
products. Civilians fleeing Qarabagh district north of Kabul were searched at
checkpoints by the Taliban forces for nusic cassettes which were subsequently
destroyed as un-Islamc. In Decenber, wonen were warned to observe the vei
nmore strictly and 225 wonen were reportedly beaten behind the cl osed gates of
the presidential palace conpound in Kabul while their husbands and rel atives
wai ted outside. A nunber of civil servants were fired for not having beards.
Wonen' s bat hhouses (hammans) were closed. Restrictions were placed on the
medi cal treatnent of wonen (see appendix Il) and it was announced that only
fully covered wonen would be allowed to shop in the marketplace. In Decenber,
however, the | eader of the Taliban, Millah Omar, called for a nore |enient
enforcenent of the decrees.

1. THE RULE OF LAW AND THE ADM NI STRATI ON OF JUSTI CE

28. The Taliban authorities' central decision-nmaking body is the Suprene
Counci | in Kandahar headed by the novenent's | eader, Millah Mhamad Omar
Power at the provincial level is exercised by councils and governors.
Departments of a number of ministries exist in each province but the

i npl enmentation of policies is generally characterized by inconsistency since
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there is no efficient adm nistrative structure. In the northern part of the
country, control is effectively exercised by the Central MIlitary Counci
chaired by General Dostom the |eader of the National Islamnmc Mvenment of

Af ghani stan. Departnments of a nunmber of ministries function as well. One
cannot concl ude, however, that the rule of |law prevails in Afghanistan

29. The polarization between the two opposing groups that control the
country, although Islamc, results in differences in the adm nistration of
justice. Islamic |aw (Shariah) is officially applied by all, with varying
degrees of strictness. 1In general, Islamc lawis applied very strictly and
according to an idiosyncratic interpretation in the parts of Afghanistan under
the control of the Taliban nmovenent. The Special Rapporteur was inforned that
religious courts and tribunals which applied Islamc principles existed in al
districts and provinces. He was told that people now had fewer problens since
they knew that they could address thenselves to an Islam c court where their
probl ems woul d be solved in accordance with Islamc rules and principles.
However, the Special Rapporteur was informed by a Sunni Islam c scholar that
the Taliban's interpretation of the Koran was not correct and that many of the
rules they applied had nothing to do with Islambut were in fact reflections
of local interpretations and tribal custons.

30. The Acting Deputy Mnister for Foreign Affairs of the Taliban told the
Speci al Rapporteur that the novenent had been created with the aimof bringing
peace and security to the country, establishing a central Islamc government,
formng a neutral army and collecting arnms fromirresponsi ble people so that
all could live happily. He added, however, that the disarmed people were
forced to obey the governnent. The Acting Mnister informed the Specia
Rapporteur that Islamwas a religion which always respected human rights, even
those of non-Muslins living in an Islanmic society.

31. During his visit to Kabul, the Special Rapporteur asked the
Attorney-Ceneral of the Taliban authorities how they intended to deal with
obligations stemming frominternational human rights treaties. He indicated
that if a prom se, convention, treaty or other instrument, even if it was in
the Charter of the United Nations, was contrary to Shariah, they would not
fulfil it or act onit. |If the Charter were to proscribe executing a

mur derer, which the Shariah allowed, “W accept Shariah, our God's
convention”. The Attorney-Ceneral added that, “If someone is drinking in
public, even if the Covenant or the United Nations Charter says they should
not be punished, we will. The core of our action and our policy is the | aw of
God, as contained in the Koran. W do not follow individuals, or people or
ot her countries. W follow the |law of God. W adhere strictly to what the
Koran is telling us. Therefore, we invite all people in the world to follow
the Koran. Any laws that negate the Koran or the |law of God, we don't accept
that.” He explained that the organi zational structure of the Taliban
governnment was essentially based on the heavenly and di vi ne sayings of Allah
and that the whol e system was based on these principles. As concerns the
judicial system he indicated that crinmnal cases were first referred to

the departnent of police for investigation and subsequently to the
Attorney-Ceneral's office, who then presented cases to the courts, with the
Suprene Court being the court of final instance. Each province had an
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attorney's office and when the investigation of a case had been conpl eted at
the provincial level, it was referred to the central attorney's office who
brought it before the courts.

32. The Attorney-General inforned the Special Rapporteur that in view of the
prevailing security and peace, the crine rate had decreased to the extent that
virtually no crines were being commtted. He indicated, however, that |aws
and regul ations existed for every type of crime occurring in society on the
basis of the Koran, of what had been said by the Prophet Mhanmred, and what
had been said by the nbst prom nent Hannafi Sunni religious scholars. The
Attorney-Ceneral indicated that these | aws and regul ati ons were heavenly and
such that they would be valid until the end of the world. He added that even
the Charter of the United Nations was based in nmany cases on the divine

sayi ngs of the Koran which contained a conplete set of human rights. He

i ndicated that the Taliban respected the rights of people especially when they
were in accordance with the law of God, with the Koran

33. The governor of Kabul infornmed the Special Rapporteur that the regine
prevailing in the country ought to be based on the Taliban's interpretation of
the Koran. Anputations and stonings were conpatible with the Shariah, the | aw
of God, and would continue to be applied in the future since they created
positive effects for the preservation of security and peace in society. This
met hod was used to protect the mgjority of the population and its soundness
had been proven by the virtually non-existent crinme rate. The governor

i ndi cat ed, however, that although the authorities were willing to accept human
ri ghts conventions, the concept and neani ng of human rights were totally
dependent on God's will. He indicated that the provisions of internationa
human rights instrunents could not be applied if they conflicted with God's
aw. The governor explained that the domestic interpretation of human rights
was not based on individual rights.

34. When he nmet with a representative of the judicial systemin Herat, the
Speci al Rapporteur nentioned the summary adm ni stration of justice inplenented
by individual Taliban and in particular the repressive practices of
representatives of the religious police departnent who appeared to be above
the law. He was inforned that these persons worked directly under the

i nstructions of the Taliban | eader, Millah Orar, and could inmpose rules to be
obeyed even by the | ocal Taliban authorities.

35. During his neeting with the representatives of the judicial systemin
Mazar-i-Sharif, the Special Rapporteur asked what the procedure was regarding
the protection of human rights when a person sought renmedy for violations.

He was informed that the natter would be investigated and dealt with in
accordance with Shariah. A local human rights comrittee existed in
Mazar-i-Sharif. Training courses were envisaged for both high- and | ow1eve
judges during the comng year. Both civil and criminal cases were first dealt
with by the investigator's office and then by the prosecutor. Legal counse
was nmade avail able. The Special Rapporteur asked whether conflicts arose
between the judicial and tribal systenms and was informed that in general
customary |l aws were not inconpatible with the Shariah and that customary | aw
could be applied in cases not regulated by Islamic law. The authorities in
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the northern part of the country functioned principally at the district and
provincial |levels. The Special Rapporteur was inforned that the

adm nistration of justice in areas outside Taliban control was sonetines in
the hands of |ocal comanders and was often summary. The Speci al Rapporteur
was informed that, owing to the econom c situation, stealing to survive was on
the rise in the northern part of the country.

36. An independent | awyer told the Special Rapporteur that |ooking for law in
Af ghani stan was |ike trying to catch the only fish in a huge sea and that
peopl e did not even think of being preoccupied with whether |aws were applied

or not. He said that the old crimnal code was still being applied, with
specific penalties for the so-called hudud crinmes of Islamc |law, such as the
anputation of a linb for theft, killing or quisas for hom cide and stoning for

adultery. Penalties for offences such as snuggling were not prescribed and
were to be determ ned by the judge on the basis of the evidence presented.
The | awyer indicated that the security situation had inproved since the
Tal i ban had cone to Kabul and that there was no corruption or theft in

of fices.

I'V. SPECI FI C HUMAN RI GHTS PROBLEMS | N AFGHANI STAN

A. Civil and political rights

1. Summary or arbitrary executions

37. The Special Rapporteur has al ready nentioned the all eged execution in
Herat in July 1996 of sonme 30 to 50 persons fromthe Panjshir who were
supporters of former President Rabbani. He also deplored the abduction and
subsequent summary execution of the forner President of Afghanistan

M. Mhamed Naji bul l ah, and his younger brother. Summary executions
reportedly continued during the period under review. Allegations have been
made that some 20 persons were executed by the Taliban forces in the vicinity
of Kabul in Cctober 1996. Persons from Badghi s provi nce who found refuge at
t he Shahi dahi canp near Herat which the Special Rapporteur visited in January
indicated that killing and rape by the forces of Ceneral Dostom were taking
pl ace there.

2. Retaliation and individual acts of revenge

38. An act of revenge with possible political notivations took place in

Sept enber 1996 when several nenbers of the Nangarhar shura were killed in the
context of devel opnents in the area and possibly because of famly and triba
grudges dating further back. Tribal and fam |y disputes involving | oss of
life have taken place in that part of the country in the past. It has been
all eged by the Taliban authorities that nost of the recent bonbing raids on
Kabul during which nunerous civilians were killed amunted to retaliation for
the losses incurred by the opposition alliance on the front lines. On

6 January, the governor of Kabul stated that the Taliban woul d execute by
hangi ng persons belonging to the opposition alliance who were in their custody
inretaliation for the bonb explosion in a Kabul marketplace on 5 January 1997
in which several persons were killed



E/ CN. 4/ 1997/ 59

page 12
B. The right to life and physical integrity
1. Torture and other cruel, inhuman or degrading treatnent
39. In general, allegations of torture and ill-treatnent have been made by

both parties to the Afghan conflict during the current reporting period and
concern in particular the treatnent of prisoners of war as well as abuses
agai nst persons who have fled the areas near the front lines. The Taliban
representatives who net with the Special Rapporteur alleged that particularly
harsh i nterrogati on nethods were applied by the forces of commander Massoud.

40. The “Departnment for enforcenment of right Islanmic way and prevention of
evils” (religious police), reported to be directly accountable to the Taliban
suprene | eader, Millah Omar, and independent of other governnmental organs, was
established recently. Cerics belonging to the departnment hold di scussions
before issuing edicts. The Taliban authorities have issued decrees (see
appendi ces) whose enforcement appears to have been entrusted predom nantly to
this department which is reportedly enpowered to carry out beatings of

of fenders on the spot in certain cases. |Its representatives have patrolled
the streets and have entered houses and shops searching for forbidden itens.
Numer ous actions were described as anobunting to cruel and degradi ng treatnent
and puni shnment. For exanple, three persons were beaten publicly for snoking
hashi sh in Jal al abad and a dozen nmen were arrested for ganbling and were taken
t hrough the streets of Kabul with bl ackened faces and noney pinned to their

cl ot hes.

41. Before the creation of the religious police, the behaviour of sone
menbers of the Taliban forces, in particular in Kabul and Herat, amounted to
cruel and degrading treatnment and puni shment. A nunber of wonen in Kabu

whose veils were deemed insufficiently Iong were reportedly beaten on the
street with chains. During his visit to Herat, the Special Rapporteur was
informed that a woman's arm was broken in two places for no apparent reason
whi |l e she was shopping in a nmarketplace. He was also infornmed about the women
who participated in the peaceful denonstration in Herat to protest against the
cl osing of femal e bat hhouses who were severely beaten and doused wi th water
froma fire hose. |In addition to chains and whips, people were allegedly also
beaten with water hoses filled with pebbles. It was reported that entire

busl oads of men in Herat, selected conmpletely at random had their hair cut in
public by the Taliban who sonetinmes had | ong hair thenselves. \Wen enbroidery
on nen's garnments was outlawed in Herat, some nmen were stopped at random on
the street and the enbroidery on their clothes cut out.

(a) Capital punishnment

42. Persons have continued to be sentenced to death in Afghani stan and public
executions have continued to take place during the current reporting period.
Executions in all parts of the country are said to be carried out in
accordance with Islamc law. It has been alleged that sunmary trials, sone

| asting only a few nminutes, have been conducted in areas under the control of
the Tal i ban which have resulted in capital punishnment. In his report to the
CGeneral Assenbly, the Special Rapporteur nentioned the case of a man and woman
who were stoned in public for adultery in Kandahar in July 1996. The Specia
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Rapporteur was infornmed that under Islamc |law, charges of adultery had to be
substantiated by four witnesses to the act. Suspicion was expressed that the
trial and ensuing sentence may have been the result of denunciation notivated
by personal revenge. Two nen were executed on charges of rape and nurder in
Novenber in Kandahar. A man accused of honicide was publicly executed in
Kabul in Decenber in accordance with the quisas punishment which may be
carried out by a relative of the victim A man accused of killing four
persons was publicly executed in Herat on 27 Decenber 1996.

43. During his past visits to the area, the Special Rapporteur was inforned
that inportant decisions concerning nmeasures inplenmented by the Taliban were
taken by the menbers of the Council of Religious Scholars in Kandahar. The
Speci al Rapporteur met with the chairman of the Council in January 1997 who

i nformed himthat Miuslins respected human dignity in accordance with Islam and
t hat executions were carried out in order to save humanity fromcrimnals. He
indicated that if someone stole, their hand would be cut off and that the
security of thousands of people would be ensured as a result. |If a person
commtted adultery, they would be stoned to death since this rule had been
reveal ed by Allah. The chairman told the Special Rapporteur that the Taliban
movement was created with the aimof bringing peace and protecting the
everyday life of the community and of the people.

(b) Corporal punishnment

44. The Shariah courts established by the Taliban have continued to pronounce
sentences of anputation of the hand or foot for theft, reportedly often after
summary trials. Opinions continue to be expressed that such practices are

i nconpatible with the provisions of the Convention against Torture and O her
Cruel, Inhurman or Degrading Treatnent or Punishment which has been ratified by
Af ghani st an.

45. During his visit, the Special Rapporteur took up this issue with various

interlocutors on several occasions. During his neeting with officials of the

judicial systemin Mazar-i-Sharif, the Special Rapporteur asked whet her

stoni ngs and anputations had been carried out in the northern part of

Af ghani stan. He was infornmed that thus far it had not necessary to apply such
puni shements to date.

46. I n Kandahar, the Special Rapporteur was told by the governor that the

puni shments to prevent theft such as the cutting off of hands were to prevent
the recurrence of such crinmes and to preserve the property and wel |l -being of
people. Torture was not practised and detai nees were treated in accordance
with Islamc teachings and human rights, but the opponents of the Taliban did
resort to the practice. Stonings and anmputations were carried out in order to
protect the human rights and | arger interests of the popul ation in accordance
with I'slam c principles and hundreds of thousands of people benefited.

Amput ation practised on an inveterate thief was a deterrent for the popul ation
at large since beating and inprisonnment would not deter himand Islamc

t eachi ngs prescribed anputation for habitual theft. This was a mgjor
deterrent which had proven its effectiveness in the society.
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47. Two persons are alleged to have been beaten to death in Kandahar in
Decenber 1996. The Taliban | eader, Millah Omar, is reported to have indicated
that Shariah did not permt such punishment.

48. The Speci al Rapporteur agrees with the views expressed by the Specia
Rapporteur on the question of Torture in paragraphs 3 to 11 of his report to
t he Conm ssion on Human Rights at its fifty-third session (E/ CN. 4/1997/7),
namely that “corporal punishnment is inconsistent with the prohibition of
torture and other cruel, inhuman or degrading treatnment or puni shment
(para. 6) and that “[p]Junishnment is, after all, one of the prohibited purposes
of torture” (para. 8). The Special Rapporteur on torture indicated that “As
there is no exception envisaged in international human rights or humanitarian
law for torturous acts that may be part of a schenme of corporal punishment,

t he Speci al Rapporteur nust consider that those States applying religious |aw
are bound to do so in such a way as to avoid the application of pain-inducing
acts of corporal punishment in practice” (para. 10). He drew attention to the
axi omatic doctrine that a State nay not invoke the provisions of its nationa
law to justify non-conpliance with international |aw and stressed that

corporal punishment is plainly prohibited in the context of non-internationa
armed conflict by Additional Protocol Il to the Geneva Conventi ons.

C. The right to liberty and security of the person

1. Arbitrary arrest and detention

49. In his report to the CGeneral Assenbly, the Special Rapporteur nentioned

al l egations that persons suspected of being synpathizers of or cooperating
with the former Government in Kabul had been arrested arbitrarily by the
Tal i ban forces. Reports were received that nmenbers of the Panjshiri comunity
had been particularly targeted during the house searches for such persons.

50. In Novenber 1996, several national staff of UNHCR were abducted and
arrested by Taliban forces in Kabul. Al were later released w thout charges.
A menber of the UNICEF national staff in Herat and her father were arrested on
their way to board a United Nations aeropl ane and were subsequently detai ned.
Two femal e Afghan staff of a non-governnmental organization were taken to a
police station in Kabul, held for several hours and reportedly obliged to sign
a statenent that they would not enter the offices of a non-governnenta

organi zation. In January 1997, an Afghan UNOCHA staff nenber was arrested in
Kandahar for not observing Ranmadan and was detained for three days.

2. Situation of prisoners of war

51. It has been reported that both sides in the Afghan conflict hold severa
hundred prisoners of war. The Special Rapporteur was inforned that a nunber
of Pakistani citizens were being detained by the forces of conmander Massoud.
He was informed by the Taliban authorities in Kabul that the persons captured
in battle would be detained and treated in accordance with Islamc rules,
woul d not be subjected to torture or ill-treatment, would receive proper food,
and that their famlies would be inforned about their detention. A
government al comm ssion had been set up to investigate the situation of
prisoners, including their conditions of detention and treatnent by the police
and security authorities. The governor of Kandahar inforned the Specia
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Rapporteur that nunerous prisoners of war were detained in the city and were
bei ng treated humanely, not subjected to torture and could receive visits. He
i ndicated that the prison was |like a nmadrasa (religious school) where

pri soners received religious instruction

52. The Taliban are reported to have arrested sonme 200 fighters of the
opposition alliance in the vicinity of Bagram airbase in Decenber. Wen he
visited the recently renovated central prison in Kandahar in January, the
Speci al Rapporteur was inforned that some 135 prisoners had been brought
recently fromthe front |ine near Kabul and that 150 were brought to Kandahar
after the takeover of Kabul; the renai nder had been there before. Some

35 prisoners belonged to the forces of General Dostom The majority of the
750 inmates were prisoners of war, while the rest were conmon | aw prisoners.
Nine to 18 persons shared a cell, depending on its size. The Specia
Rapporteur did not observe any facilities for heating and was told by the
director that the prison diet consisted of beans, potatoes and bread; soap was
al so provided. Visitors were allowed to bring food but wonmen were not all owed
to enter the prison. Exchanges of prisoners from Kabul with the opposition
forces had taken place. Sone of the prisoners, who appeared rather fearful
conpl ai ned, however, of overcrowding and insufficient food.

53. During his visit to Mazar-i-Sharif, the Special Rapporteur was infornmed
by the representatives of the judicial systemthat numerous prisoners of war,
especially those fromthe Jam at Islam political party headed by fornmner
Presi dent Rabbani, were freed when he joined the Supreme Council for the

Def ense of Afghanistan in Cctober 1996

3. Situation of political prisoners

54. 1t has been reported that whenever the Taliban would take over an area,
they would free all prisoners fromthe detention centres. The authorities run
central jails in all of the country's nmain cities. The Special Rapporteur was

informed that the Pul-i-Charkhi prison |ocated on the outskirts of Kabul was
no | onger used as a detention centre. It has been alleged, however, that
persons continue to be detained in houses, especially in Kabul. During his

visit to the city, the Special Rapporteur was informed by the Attorney-Cenera
that given the rapidly declining crime rate, prisoners were not kept in |arge
jails but in small places around the city, “like guesthouses”, which were few
i n nunber.

4. Ammesty decrees

55. In paragraph 69 of his report to the CGeneral Assenbly, the Special
Rapporteur indicated that the Taliban authorities had announced that ammesty
woul d be granted to persons who surrendered to them that no revenge woul d be
taken and that the lives and property of the citizens would be protected.
Thi s does not appear to have been the case.

D. Kidnapping and di sappearances

56. During his visit to Mazar-i-Sharif, the Special Rapporteur raised with
the authorities the issue of the di sappearance and abduction of girls in the
northern part of the country. He was informed that the presidency and the
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crimnal courts had not been inforned officially of any such cases. The
possibility that sone girls mght wish to elope if not satisfied with their
father's choice of prospective husband was nentioned. The representatives of
the judicial authorities infornmed the Special Rapporteur that cases of

ki dnappi ng woul d be dealt with by special courts and attorneys since they
woul d be considered crines against internal and external security. Most

ki dnappi ngs were for ransom and could entail sentences ranging from5 to

15 years' inprisonnent.

57. In the course of his discussions with the governor of Kandahar, the
Speci al Rapporteur was inforned that sonme 100, 000 persons had di sappeared
during the 18 years of the Afghan conflict and that none had been traced.

E. Ooher civil and political rights

1. The freedons of thought, expression, peacefu
assenbly and associ ation

58. The Special Rapporteur was inforned that when they took over Kabul at the
end of Septenber 1996, the Taliban authorities banned all social institutions.
He regretted that the Lawyers' Associ ation of Afghani stan no | onger existed.

59. The only radio station broadcasting in Kabul is reportedly Radio Shari at
which is operated by the Taliban authorities. The Special Rapporteur was
informed that there was only one newspaper in Herat, published by the Taliban
During the current reporting period, attenpts have been made to curb the
freedom of foreign journalists, some of whomare reported to have been beaten
Control over the nedia is also said to exist in the northern parts of the
country which are under the control of General Dostom It has been alleged
that libraries were only allowed to keep Islanmic literature.

60. The Special Rapporteur was inforned that the painting of portraits at the
Faculty of Fine Arts in Herat had been banned. |In addition, portraits were
not allowed to be displayed in public, including in photographers' shops.

Pi ctures of women were not allowed to be taken, including by professiona

phot ographers. Filns, nusic and tel evision have been banned. However, the
Speci al Rapporteur was able to observe open trucks |aden with boxes of new

tel evision sets on the streets of Herat.

61. One manifestation of the freedom of expression is the way a person
dresses and | ooks. The restrictions placed by the Taliban novenent on the
appear ance of women have been enforced very strictly, in particular in Kabu
and Herat. This was also the case for nen with respect to beards, the length
and style of hair and, occasionally, enbroidery on their garnents. The
Speci al Rapporteur was able to observe that npbst wonen were veiled in the
northern part of Afghanistan

62. On 21 Decenber 1996, some 150 wonen are reported to have staged a
peaceful denonstration in Herat to protest the closing of bathhouses for
wonen. According to the information received by the Special Rapporteur, the
wonen were severely beaten by the Taliban forces, doused with a fire hose and
told that that was their bathhouse. Several wonen had to be taken to
hospitals while some 20 were arrested.



E/ CN. 4/ 1997/ 59
page 17

2. Respect for privacy and property

63. After taking over Kabul, the Taliban reportedly carried out house

sear ches | ooki ng for weapons, audi o and vi deo cassettes, televisions and sound
equi pnent. Contrary to the affirmations of the Taliban that they had brought
conpl ete peace and security to the areas under their control, the inhabitants
of Herat informed the Special Rapporteur that stealing continued and that
people did not feel safe. He was even told about a case where burglars tried
to pose as Taliban in order to avoid prosecution. Houses were al so searched
in Herat for Iranian products, which were banned. The house of a foreign
menber of a non-governnental organi zation was robbed in Kabul

64. Taliban fighters showed flagrant disregard for property in Cctober 1996
when they reportedly burned to the ground some 120 houses in Sar Chesnma
village north of Kabul, in retaliation against the nmostly ethnic Tajik

popul ation for reportedly allowi ng opposition forces to | aunch attacks from
the vill age.

65. The 1946 Convention on the Privileges and Immunities of the United

Nati ons has been violated a nunber of tines since Septenber 1996: arned nen
entered the UNHCR offices in Kabul on 5 and 12 Novenber. |In addition, a |large
group of armed men entered the honme of the expatriate head of the UNHCR
office. Taliban forces reportedly also entered the United Nations staff house
in search of Afghan staff nenbers.

66. Disregard for both life and property was shown by both sides currently
engaged in the arnmed conflict in Afghani stan. Rocket attacks and bomnbi ng
raids, in particular in Kabul and the areas on and around the two front |ines,
affected mainly civilians and their hones.

67. It was reported in Decenber that the Taliban authorities handed back
confiscated agricultural land to farnmers in Kunar province.

F. Economic and social rights

1. The right to work

68. Economic activity in Afghani stan has cone al nost to a standstill.

Enpl oyment opportunities are scarce in the whole country and have reportedly
declined further during the period under review The rate of unenpl oynent
anong nmen is very high. Wnmen currently can work only in the north. In his
report to the General Assenbly, the Special Rapporteur noted the significant
negative effects on the lives of wonen of the denial of the right to work

69. As was the case in Kandahar and Herat in 1994 and 1995, respectively,
wonen in Kabul were told not to go to their offices. They were informed that
they woul d continue to receive their salaries at hone while arrangenents were
bei ng made for the introduction of Islam c conditions in the workpl ace that
woul d allow their re-enploynent. During his visit to the area, the Specia
Rapporteur was informed that in Kabul, wonmen had received only one sal ary
after the introduction of this neasure, in small denom nations which were not
accepted in the market. Fenale fornmer civil servants in Herat whose sal aries
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were 250,000 afghanis received | ess than one quarter of their salary, i.e.
only 60,000 afghanis, in January 1997, which is considered to be insufficient
for survival

70. A few exceptions were subsequently nmade in the nedical field but
hospitals continued to be seriously short-staffed. Many wonmen were too afraid
to report to work because groups of Taliban were making the rounds of offices
to check whether the prohibition on the enploynent of wonmen was being
enforced. A decree regulating the enploynment of wonmen in the nmedical field
was issued in November (see appendix Il). It called for strict observance of
the Islam c dress code and the segregation of fermale and nmale co-workers. 1In
Decenber, the head of the departnent of religious police announced that wonen
woul d be prohibited fromworking in public. However, Radio Shariat announced
that women woul d be allowed to work as soon as the security situation in Kabu
had i nproved

71. The prohibition on the enploynent of wonen, who nake up at |east half of
the country's popul ation, has had far-reaching negati ve consequences on life
in Afghanistan in general. It is estimated that there were some 40, 000 women
in public service in Kabul where the already serious econonm c situation has
deteriorated even further. Wnen accounted for 70 per cent of all teachers,
about 50 per cent of civil servants and an estimted 40 per cent of nedica
doctors. It is estimated that there are sonme 45,000 war wi dows in Kabul, each
supporting an average of six dependants. More than 30,000 widows in the city
are able to survive only thanks to humanitarian assi stance provi ded by the

i nternational comunity.

72. During his visit to Kabul, the Special Rapporteur was inforned that
virtually the only possibilities Afghan wonen had to work were in projects
such as quilt-making, sew ng, washing laundry and teaching the Koran

Educat ed wonen wi th whom he spoke drew his attention to the fact that this
effectively placed themon the sane footing with those who were illiterate
The Speci al Rapporteur was informed that unprecedented numbers of wonen were
currently begging in Kabul. The wonen wi th whom he spoke said that the future
of Afghani stan depended on the children who were not in school. They
entreated himto restore respect for human rights in Afghanistan, especially
the rights of wonmen to education and work. Financial assistance for

home- based education for girls was al so sought, since literacy was required
for both men and wonen in Islam The United Nations was seen as the only
hope. Men in Kabul told the Special Rapporteur that wonmen had absolutely no
rights and no other refuge or renedy than to cry. They added that nen had no
rights either. One man told the Special Rapporteur that the fate of animals
in Europe was better than that of people in Afghanistan

73. The prohibition on the enploynent of wonen has had a significant inpact
on the operations of United Nations agencies and non-governnent a

organi zati ons enpl oying femal e Afghan staff and inplenenting progranmes
benefiting Af ghan wonen, causing serious disruptions, suspension or

consi derabl e scaling down of their activities. |n Decenber, Radio Shariat
announced in Kabul that Afghan wonen were not allowed to visit the offices of
foreign organi zations. A representative of the Taliban authorities stated in
Decenber that a conmttee had been established to exam ne how women coul d
participate in the public workpl ace.
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74. Afghan staff of international organizations have reportedly faced
threats, harassment, beating and arrest. Two wonen were severely beaten when
they left the conpound of a non-governmental organization in Kabul. It has
been all eged that Afghan female staff were threatened with hanging if they
resunmed their work with one humanitarian organi zation. |In Herat, even when
agreements were reached with the |ocal authorities about the re-enploynent of
femal e Afghan staff, a nunber of wonen were followed and threatened. In
general, United Nations agencies were not allowed to re-enploy their fenmale
Af ghan staff in their offices.

75. A nunber of programres enpl oyi ng and benefiting women were subsequently
resunmed upon aut horization of the |local Taliban authorities, such as a
knitting factory enploying vul nerabl e w dows, disabled wonen and wi dows with
children who were in a desperate econonm c situation working in food-for-work
and income-generating projects. A nunber of national fermale staff were
authorized to nonitor activities such as tailoring, poultry management,
enbroi dery, quilt-making, carpet-weaving, bakery and veterinary projects

i nvol ving worren only, who went directly fromtheir homes to the project site
and back and conmunicated with their offices in witing. Sone fenuale
surveyors were allowed to identify vul nerable wi dows for food aid

di stribution

76. Wonen in Mazar-i-Sharif expressed concern over the situation of wonen
in areas controlled by the Taliban novement. They held a conference and a
denonstration in this connection and addressed a declaration to the

United Nations Secretary-General, asking himto pressure the Taliban to
reconsi der their position on wonen. Wonen's councils were functioning in al
si x provinces of northern Afghanistan. The wonen with whomthe Specia
Rapporteur net asked why there were no tangi ble inprovenments in the situation
of human rights, in particular for wonen, despite years of human rights
reporting by the United Nations. They stated that they saw no results from
the Special Rapporteur's visits to the region and called for a nore serious
attitude towards human rights problens by the United Nations.

2. Right to education

77. Afghani stan has one of the highest illiteracy rates in the world,
anounting to nore than 75 per cent. Fenale literacy is the lowest in Asia.
As was the case in Kandahar and Herat, all girls' schools were closed in Kabu
in Septenber 1996 after the arrival of the Taliban. The banning of female
education and work has al so had a consi derabl e negative inpact on the
education of boys since sone 70 per cent of the city's teachers were wonen.

It has been reported that 63 schools were closed in Kabul and that nore than
103,000 girls, 148,000 boys and al nost 8,000 fenal e teachers were affected.

The remaining schools for boys allegedly offer nostly Koranic studies. 1In
Jal al abad, the authorities announced in January that the Medical College would
be reopened only for nale students. |In February, it was announced that the

Uni versity of Kabul, where half the student body used to be ferale, would
reopen in March only for nmale students. Anobng the first to | eave Kabul prior
to the entry of the Taliban into the city were educated peopl e who want ed
their daughters to have or continue their education as well as a nunber of
uni versity professors, including wonen. |In February, it was announced t hat
girls will not be allowed back to school until there was peace and stability
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and a curriculumdrawn up by the central Taliban shura had been established.
However, a girls' educational programre in the eastern part of the country was
reportedly allowed to resune after the school's location was changed. The
Speci al Rapporteur was inforned that, in general, men in rural areas were nore
reluctant to accept fenml e education than nen in urban centres. In his report
to the General Assenbly, the Special Rapporteur expressed regret at the
closing of the nursing school in Kandahar. UNI CEF has suspended its
assistance in the field of education wherever girls' schools were cl osed.

78. The disruption of education has had extrenely serious consequences for

M ne- awar eness progranmes since many trainers were wonen. Subsequently,

m ne- awar eness education for wonen and girls resumed gradually in a nunmber of
localities.

79. During discussions with the director of an orphanage in Kabul, the

Speci al Rapporteur was inforned that, in general, Shariah did not permt the
enpl oynent of wonmen. The girls in the orphanage foll owed sew ng and

car pet -weavi ng courses but were not allowed to | eave the building in which
they were housed. The director indicated that there was no need for wonmen and
girls to do unnecessary things since they should stay at hone. Wnen would be
allowed to earn noney if they could do it by working at home. He told the
Speci al Rapporteur that girls in Islamshould not have nore rights than during
the Prophet's tine.

80. A nunber of Taliban officials have stated that, in principle, the
nmovenment was not agai nst the education and enpl oynment of wonen “in honour and
dignity”, a right accorded to themin Islam The Taliban Education M nister
reportedly stated that the education of Afghan girls had not been banned but
only suspended until a segregated system could be organized. He indicated
that according to Islam the illegal m xing of nen and wonen | ed to noral
corruption. The Taliban made it clear that they are agai nst co-education
after the age of nine. Allegations have al so been made by Taliban officials
that schools and curricula were operating in accordance with the old comuni st
educational system They also nmentioned a | ack of noney for the
reconstruction and rehabilitation of schools; other standard responses were:
“we are in an emergency situation”, and “when the military situation permts”.
Some officials have reportedly disnissed the issue as a mnor question that
woul d be solved sone tine in the future

8l. In order to mtigate to the extent possible the absence of education, in
particular of girls, in the areas under Taliban control, many femal e teachers
have organi zed i nformal, home-based education. Conplaints were voiced about
the [ ack of textbooks.

3. Gender-based discrimnation

82. The Special Rapporteur's attention was drawn to the general “feminization
of poverty” in Afghanistan as a result of women's marginalization stemm ng
fromthe non-recognition of sone of their basic human rights.

83. Anopng the nobst serious consequences of gender-based discrimnation in the
parts of the country under Taliban control is a severe restriction of the
freedom of nmovenent of wonen. Afghan wonmen described it as virtua
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i mprisonment. Wbnen were asked by the religious police department not to

| eave their homes without a | egal excuse during Ranadan. They have
encountered probl ens nmoving outside their honmes w thout close nmale relatives
and are also facing restrictions regarding transportation (see appendix I).
Worren have been banned from going to hotels, including for weddi ngs (see
appendi x ).

84. The mandatory wearing of the veil has been conpounded by the price of
burgas which reportedly cost the equivalent of a civil servant's nonthly
salary. Mobile Taliban units were reportedly patrolling the streets to
control the observance of the prescribed dress code. Educated wonen in the
urban areas of northern Afghani stan expressed grave concern over the
restrictive nmeasures inposed on wonen by the Taliban novenent, especially in
| arge urban centres which had achieved a certain | evel of sophistication such
as Kabul and Herat, where wonen have played a prom nent role in the culture
for centuries. Wnen in Herat were conpletely denoralized and indicated that
their situation had becone worse since the Taliban takeover of Kabul. The
Speci al Rapporteur was spontaneously approached by wonen on the street in
Herat who asked himto free themfromtheir situation and help with the

re- openi ng of bat hhouses.

85. One of the nost degrading neasures with potential serious health
consequences was the closing of female bathhouses (hammans). G ven the

| argely destroyed infrastructure in nost of the country, hammans used to be
the only places where many wonen could wash in hot water. Medical workers
have expressed fears of outbreak or increase in the incidence of scabies as
wel | as gynaecol ogi cal and respiratory di seases.

86. A nunber of representatives of Taliban officials have refused to

receive female staff of international organizations solely on the basis

of their gender. The female United Nations staff assigned to assist the
Speci al Rapporteur in the exercise of his mandate were not received by the
Attorney-General of the Taliban authorities in Kabul, reportedly because their
faces were not covered and it was the nonth of Ramadan. They were al so not
recei ved by the governor of Kabul or by the Council of Religious Scholars in
Kandahar. On 22 January, a foreign nenber of the female staff of an

i nternati onal non-governnental organization is reported to have been beaten in
Herat by the Taliban for not wearing a veil

87. Some Afghan wonen with whomthe Special Rapporteur spoke stated that the
Tal i ban novenent did not know anything about religion but just used it as a
justification for its actions. They deened their statenents about the
resunption of female education and enploynment as lip service for the benefit
of foreigners. Foreign observers have even described the measures taken by
the Taliban authorities with regard to wonen as anounting to gender apartheid.
Af ghan wonen told the Special Rapporteur that the United Nations was the only
organi zati on which they believed could redress their situation

88. \Whenever he would raise the issue of fenal e education and enpl oynent with
Tal i ban representatives in the past, the Special Rapporteur was told that the
matter was entrusted to and a final decision would be reached by the Counci

of Religious Scholars in Kandahar. During his visit to the city in

January 1997, the Special Rapporteur net with the chairman of the Council
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He told the Special Rapporteur that “the Holy Koran teaches us that women
shoul d stay at honme. |If they happen to come out, they should be fully
covered.” When the Special Rapporteur referred to due | egal process, the
chairman stated “What we inplenent is the order of almghty God. No human
bei ng can think better than God.” As regards fenmale enpl oynent, the chairman
stated, “In other countries they force wonen to work but in ours the nmen serve
the wonen and the wonen stay at home.” The Special Rapporteur stated that the
future of Afghani stan depended on the quality of its children, both boys and
girls, and that separate schools could be established for both sexes in
accordance with Islamand the |local culture. The chairman indicated that
basi ¢ education was provided to wonen at home and that nales were taking care
of wonen who did not need enploynent and hi gher education. He added, “If we
ask themto conme out for work, then this is a violation of wonen's rights.

God has limted their right to stay at hone” and “I1f education is required by
wonen, then wonmen can get this education fromtheir brothers and fathers.
Femal e expatriates are not allowed to teach Muslimwonmen. A non-Mislim woman
is not allowed to teach or see a Musli mwonman.” The chairman stated, “Qur
stand is clear that wonen should not go out of the house for education and
enpl oynment . ”

89. The United Nations H gh Conm ssioner for Human Rights issued

two statenents in which, inter alia, he invited the Taliban | eadership to
ensure respect for such rights as the right of wonen to work and the right
of girls to education wi thout discrimnation. The Secretary-Genera
reiterated the Organization's policy on gender equality, noting that the
sort of restrictions reported in Afghanistan would directly contravene the
1995 Beijing Declaration and Platformfor Action to which Afghanistan
subscri bed without reservation. The Special Rapporteur on viol ence agai nst
wonen expressed earnest concern over persisting reports of violence
perpetrated by the Taliban novenment agai nst Af ghan wonmen and girls and called
for the lifting of the ban on wonen's participation in civil society.

4, Cultural issues

90. The authorities in Afghanistan have indicated their intention to protect
the cultural heritage by enacting regulations and expressed their willingness
to undertake the restoration of destroyed and damaged cultural sites, in
addition to inducing those in possession of cultural artifacts to return them
to the governmental authorities. However, |ooted Afghan cultural artifacts
continue to be sold, especially in neighbouring countries, including priceless
items bearing the serial nunmbers of the Kabul Museum During his visit to
Herat, the Special Rapporteur was informed that a Taliban | eader had the habit
of shooting for recreation at an 800-year-old fortress with a rocket-propelled
grenade | auncher.

91. The Special Rapporteur visited several inportant cultural nmonunments in

Bal kh province, a center of Zoroastrian, Buddhist and Islanmc culture, and was
inforned that a special conmission for the preservation of the cultura
heritage had been established, counting anong its nenbers representatives of
the security and | aw enforcenment authorities, in order to prevent illega
excavation and looting. He was infornmed that the cultural heritage had
suffered fromthe absence of a central governnent and that one of the npst
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urgent needs was the protection of a nunmber of nonunments fromthe el enents.
The head of the Cultural Affairs Departnent expressed his gratitude to UNHCR
for its assistance with a library construction project.

G Self-deternination

92. Afghans have continued to be prevented from choosing their governnent

in a peaceful and denocratic manner. Wen he raised the question of

sel f-determ nati on with Afghans, the Special Rapporteur was told that human
rights in a country can be respected only in peacetinme. He was asked to take
the nmessage of the Afghans' desire for peace and their desire to achieve
self-determ nation to the world. The Special Rapporteur was told that since
two extrenes, comuni sm and fundanentalism had failed to inprove the ot of
the Afghan people, a third alternative should be considered: the Afghan
peopl e and i ndependent Afghan intellectuals, both within and outside the
country, who could strive for a legitinmate governnent and the rule of |aw

t hrough political means. The view was expressed that the United Nations and
the international conmunity should support such an effort. One concrete way
was to create an advisory group for human rights to hel p Afghan intellectuals
in this task and in the creation of educational institutions for future
gener ati ons.

93. During his visits to the area, the Special Rapporteur noted the extrenely
i mportant role that could be played in restoring peace and rebuil di ng Af ghan
soci ety by educated wonen and the networks they have established. The Specia
Rapporteur was inpressed by the work of Afghan wonmen's organi zati ons both

wi thin and outside the country whose role should be enhanced in building the
country's future

V.  SI TUATI ON OF | NTERNALLY DI SPLACED PERSONS AND REFUGEES

94. It is estinmated that there are currently one mllion persons in

Af ghani stan who are living away fromtheir hones. The principal cities where
internally displaced persons |live are Kabul, Jal al abad, Herat, Mazar-i-Sharif
and Kunduz. The introduction and strict enforcement of a nunmber of repressive
measures by the Taliban novenent pronpted fanilies who wanted their daughters
to get an education, a nunber of persons associated with the forner

government, intellectuals, as well as a nunmber of young nmen fearing forcible
conscription, to | eave Kabul, either for Pakistan or the north of the country.
This and a deteriorating econom c situation incited some 50,000 persons to

| eave Kabul by the end of the year

95. The opening of a second front in Badghis province gave rise to

di spl acenent anong specific ethnic groups. A nunber of ethnic Turknmens fled
to Turkmeni stan. The majority of persons fleeing the fighting were Pashtoons,
who went mainly in the direction of the Taliban-controlled city of Herat. The
Speci al Rapporteur was inforned that in the canps for internally displaced
persons near Herat, the Taliban authorities treated Pashtoons better than
persons bel onging to other ethnic groups. A nunber of non-Pashtoons are
believed to have fled to Faryab province. It is estimted that some

50, 000 persons have fled Badghis, walking in very harsh wi nter weather for up
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to five or six days. At l|least 15 people died in Novenber and 50 i n Decenber.
It is estimated that four children were dying each day of cold and hunger in
Badghis at the end of January.

96. Some 20,000 civilians left the Qarabagh district north of Kabul when the
front line shifted there in Decenmber. In January 1997, the Taliban directly
caused internal displacenent when they evacuated entire towns and vill ages
north of Kabul for fear of rebellion and in retaliation for |ack of support in
Cctober by their nmostly ethnic Tajik populations. Inhabitants were
systematically ordered through | oudspeakers to | eave their homes for security
reasons. Most headed, in very harsh winter weather, often with mnim

bel ongi ngs, towards Kabul where no arrangenents for their accommvodati on were
made. Taliban officials stated that they would not allow themto return unti
all armed people had been disarned. It is estimted that sone 98,000 people
have been di spl aced over the past few weeks.

97. It is estinmated that sonme 1.4 nmillion Afghan refugees remain in Iran and
al nost 900, 000 in Pakistan. In the course of 1996, a total of 8,000 Afghans
returned to their country fromlran while 130,000 returned from Paki stan
Approxi mately 50,000 Afghans had arrived in Pakistan since October 1996,

77 per cent of whomwere fromKabul. It has been reported that some recent
refugees are living in Peshawar under particularly harsh conditions.

98. For humanitarian reasons, the Special Rapporteur's attention was drawn by
human rights organizations to the extrenely precarious situation of sone
300 Afghan prisoners incarcerated in Pakistan

VI .  HUMANI TARI AN CONCERNS

99. Afghanistan is ranked 170th of 174 countries in the United Nati ons Human

Devel opnent Index. It is the |east devel oped country in the world outside
Africa. Apart from opi um poppy cultivation, econonic activity has cone al nost
to a standstill. Many Afghans live in absolute poverty w thout clean water

shelter and basic health services. Al nost half the housing stock has been
destroyed or damaged during the 18 years of war. The production of
agricultural land has decreased by up to 50 per cent. Even the food-producing
areas to the north of Kabul have recently sustained serious environnenta
damage as a result of the fighting. An estimated 57 per cent of the Afghan
popul ation suffers frommalnutrition and long-termchronic malnutrition is a
likely prospect.

100. The econonmic situation in Afghanistan continues to deteriorate in al
parts of the country, with inflation in Kabul ranging from 280 to 400 per cent
and soaring to sonme 560 per cent in the north of the country. Three persons
are alleged to have died during denpbnstrations against price rises in Kunduz
province. The Taliban authorities were reportedly not taking any measures to
i mprove the econony. |In addition to the restrictions inposed on the

enpl oynment of wonen, men are reported to have been paid irregularly and nost
people are said to barely be able to afford food despite the fact that prices
initially fell after checkpoints giving access to Kabul were renoved.

Numer ous children are forced to work to supplenent the incone of their parents
or to survive on their own, including by gathering bones for sale abroad to be
made into soap. Mst people currently live on bread and tea. Firewood for
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one nonth costs the equivalent of two average nonthly salaries. Many nen,
wonen and children were observed begging throughout the city. Sone

80 per cent of Kabulis live in poverty, with half receiving food aid. Thirty
t housand of sone 45,000 widows in the city depend on international assistance
for survival. Assistance is also provided to a new category of citizen

worren whose husbands have had to escape fromthe city. The nunber of

vul nerabl e persons in Kabul rose sharply in January and February 1997 as a
result of forced displacenent fromareas to the north of the city. A risk of
fam ne has been reported. In Decenber, the United Nations |aunched a
Consol i dat ed Appeal for Assistance to Afghanistan seeking US$ 133 million for
aid programes to neet urgent needs and to provide essential services to the
popul ati on.

A M nes

101. Afghani stan has one of the largest quantities of |landm nes in the world.
Some 10 million mnes are scattered throughout its territory and continue to
be laid, including in residential areas near the front lines in Kabul

Despite intensive de-nmining activities carried out by United Nations agencies
and non-governnental organizations, people are killed or injured by mnes
every day. The banning of female education and enploynment has significantly
i ncreased the danger posed by the m nes since nmany instructors of

m ne- awar eness courses were wonen. M ne-awareness cl asses for wonen have
resunmed gradually in sone parts of the country. Since education for nost
children in Afghanistan has virtually ceased, many children were killed or
injured by m nes because they had free time to play outdoors or | ook for
firewood. The nunber of mine-related injuries increased dramatically in Kabu
in Cctober after the Taliban took control of the city, accounting for

37 per cent of deaths and injuries over a six-month period. Hospitals
reported that 66 out of the 85 persons killed or injured by mines in Kabul in
Cct ober were children

B. Health care

102. The access of the fermal e popul ati on of Afghanistan to health facilities
decreased after the issuing of decrees concerning the enployment and novenent
of women and the dress code. Sonme female health workers were allowed to
resume work in conditions outlined in a decree contained in appendix Il to
this report.

103. Afghani stan has one of the highest infant and maternal nortality rates
in the world. During his visit in January 1997, the Special Rapporteur
visited the Malalai Maternity Hospital, the only maternity and gynaecol ogi ca
hospital in Kabul, where the staff have not been paid for three nmonths. The
hospital did not have an ultrasound device and its equi pnent was at | east

20 years old. It could provide virtually no food for the patients and woul d
not be able to repair the electricity generator if it were to break dowmn. The
authorities did not provide the hospital with any assistance and it was
functioning solely thanks to international aid. The hospital management had
the inmpression that they were not considered to be as inportant as a hospita
that treated war-wounded persons. The Special Rapporteur also visited a

nmot her and child clinic in Kandahar where growmh charts and statistics
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showing 10 to 13 per cent malnutrition anmong children could be observed.
He was informed that the authorities were unable to provide salaries for
70 m dwi ves trained by UN CEF.

C. Opium production

104. Opium poppy cultivation is the principal economc activity in

Af ghani stan and the current production of dry opium- nore than 2,200 netric
tons a year - reportedly equals the combi ned production of the other three

bi ggest opi um producers in the world, with inportant consequences for the

gl obal consunption of heroin. At present, the Taliban novenent controls

95 per cent of the opiumproducing territory in Afghanistan. Al though they
officially oppose the production and use of narcotics and have issued decrees
banni ng poppy cultivation, representatives of the Taliban authorities told the
Speci al Rapporteur that it was difficult to encourage farners to produce ot her
cash crops.

VI 1. CONCLUDI NG OBSERVATI ONS

105. The Special Rapporteur is greatly encouraged by the inportance accorded
to human rights issues by the staff of United Nations agencies and

i nternational organizations working in the field and by their readiness to
undertake and i npl enent programres ai med at pronoting and protecting human
rights in Afghanistan.

106. On the basis of his observations and the witten and oral information he
has received, it does not appear to the Special Rapporteur that the Taliban
are at present genuinely interested in arriving at a negotiated politica
solution to the civil war in Afghanistan. They have shown little wllingness
to comprom se, stating that the precondition for the cessation of hostilities
is the acceptance of their version of Islam A mlitary solution to the
conflict ainmed at conquering the totality of the territory, on occasion voiced
by certain Taliban | eaders, appears to be their chosen course of action. This
i mpression is confirmed by the fact that armed hostilities resuned only hours
after the United Nations ceased efforts to bring about a cease-fire. The
Speci al Rapporteur is gravely preoccupied by the inplications that such an
attitude m ght have for the overall situation of human rights in the country.

107. During his talks with Taliban representatives, the Special Rapporteur
was i nformed that the popul ati on had wel coned them whol eheartedly, especially
because they had brought peace and security to all the areas they controll ed.
While a nunber of his interlocutors appreciated the greater degree of security
on the roads and relatively greater security in the cities, when talking to
nmost Af ghans the Special Rapporteur did not have the inpression that there
were no problens of security or that Taliban governance was universally

wel comed. On the contrary, the way in which the Taliban authorities have on
occasion treated citizens, in particular in Herat and Kabul, seems to have
generated consi derabl e resentnment towards them That the Taliban thensel ves
have realized this has been denonstrated in particular by the fact that they
have forced entire populations of localities north of Kabul to | eave their
homes in order to preclude rebellion
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108. The Speci al Rapporteur expresses concern over the banning by the Taliban
of all social institutions whose beneficial role he had conme to appreciate
during his previous visits to Afghanistan. The case, for exanple, with the

Af ghan Lawyers' Association which provided citizens with |egal advice free of
charge and produced many useful publications, including translations of the
principal international human rights instruments.

109. The Speci al Rapporteur expresses doubts that all judicial proceedings
agai nst persons in Afghanistan conformed to international standards for a fair
trial

110. In view of the fact that wonmen are at present barred from education in
parts of the country under the control of the Taliban novenent, the Specia
Rapporteur voices his fear that once the current generation of fenale nedica
workers in the country retires, there will be a serious shortage of female
doctors to treat wonen. During his conversations about the resunption of
femal e education, the Special Rapporteur had the inpression that if it were to
resume, women woul d be encouraged to pursue nedical studies only.

111. The nost serious problemregarding the protection of wonen's rights in
regi ons under the control of the Taliban novenent is the deprivation of the
fundanmental human rights to education and to enploynment. Although he has been
informed by the representatives of the Taliban authorities that the Islamc
Government of Afghani stan i s not against fermal e education, the Specia
Rapport eur expresses serious doubts about the willingness of the Taliban to
all ow the resunption of fenmal e education and enpl oynent in the near future.
They have had nore than two years to establish security and Islamc conditions
for segregated education in Kandahar and nore than one year to do so in Herat.

H's doubts in this regard have been confirmed entirely by the chairman of the
Counci | of Religious Scholars in Kandahar said to be responsible for reaching

a decision on the issue, who responded in a clear and succinct manner that any
kind of education or jobs for girls and wonen will not be allowed any time at
present or in the future.

112. The Special Rapporteur believes that the future reconstruction of

Af ghani stan depends to a large extent on the quality of the future generations
that will be conditioned by the upbringing and the educati on they receive.

The education of nothers is therefore all the nore inportant in view of their
predonminant role in raising children. It is also the duty of society to see
toit that its children are educated. The Special Rapporteur was greatly

i npressed by and nade keenly aware of the i mmense potential of the young
peopl e i n Afghani stan after speaking with the coordi nator and nenbers of the
NATURE and Rescue M ssion environnental projects.

113. The Special Rapporteur expresses concern at the directive issued by the
Tal i ban authorities (see appendi x I) whereby boys collecting fares from wonen
on public transportation should be |less than 10 years ol d.

114. The nost frequent responses by representatives of the Taliban
authorities regarding the resunption of fenal e enpl oynent and education have
been: “we are in an energency situation”, “when security conditions are
restored”, “we are in a situation of war and want to restore peace and a
centralized governnent”, “until there is peace and stability”, the | atest one
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bei ng “when we are in control”. This appears to be at odds with the
affirmation of nost officials that peace and security have been brought to al
areas under their control

115. The Speci al Rapporteur has the inpression that security, as viewed by
the representatives of the Taliban nmovenent, is a precondition to any progress
and devel oprment in the country. On several occasions when he attenpted to

di scuss acceptabl e standards of human rights, he was told that any di scussion
about human rights and international |egal obligations was an attenpt to
interfere with religion, custons and tradition.

116. It has been alleged that the Taliban have been able to nmake rapid
territorial gains in a nunber of areas with relatively little arned

resi stance, principally by paying opposition field commanders and their
fol l oners vast anounts of noney, |large even by international standards. The
Speci al Rapporteur has heard such allegations on nunerous occasi ons. Such a
situation would be in sharp contrast to the alleged | ack of funds and the
conpl ete absence of government funding for social services for the popul ation.
The Speci al Rapporteur has the inpression that the Taliban authorities are
concerned nmore with mlitary operations than rehabilitation and socia

devel opnent and that the wel fare of the Afghan popul ation in areas under their
control is left alnost entirely to international hunmanitarian assistance.

117. Acts of looting of the Afghan cultural heritage constitute a clear
violation of the laws of war. The trafficking of such artifacts is a | ega
viol ation of the UNESCO Convention on the Means of Prohibiting and Preventing

the Illicit Inport, Export and Transfer of Omnership of CQultural Property and
of donestic laws of the countries concerned. The legal responsibility lies
with States, nuseuns, and all individuals involved in such activities, by

action or om ssion
VII. RECOWENDATI ONS

118. Hunman dignity should be restored in Afghanistan. Al Afghan parties
shoul d protect all human rights and fundanental freedons, including the rights
of wonen and children. Afghan authorities should take measures to ensure the
effective participation of wonen in civil society. Wnen's right to security
of person, including the right not to be physically harassed, beaten, or
subjected to torture or cruel, inhuman and degrading treatnent, should be
restored and respected wi thout undue delay. The Taliban authorities should
open all bat hhouses for wonen.

119. The United Nations shoul d speak with one voice and apply a single,
systemw de policy on the issue of gender equality in accordance with the

O gani zation's stated principles, and the nornms and requirenments enshrined in
the Charter of the United Nations. The United Nations should take an active
and consi stent approach in dealing with all authorities regarding the gender
issue. The rights of fenale staff nust be reaffirned and ensured and any
interference by the authorities in the matter should not be accepted. Hunan
rights of wonmen should forman integral part of the United Nations hunman
rights activities in this region. Any conprom se that stops short of this
obj ecti ve shoul d be avoi ded.
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120. The United Nations shoul d strengthen systemw de coordi nati on in order
to devise a strategy for the creation of an infrastructure to pronote and
protect human rights in Afghanistan. Assistance should consistently take into
account universally recogni zed human rights standards and be inplenented in
the spirit of the Vienna Declaration and Programme of Action. This requires a
clearly designed approach, an efficient coordination structure and the
willingness of all partners in the humanitarian effort, including NG&3s, to
cooperate with each other in order to strengthen, rationalize and streaniine
their activities. The strategy would al so address itself to the governnenta
authorities in all parts of Afghanistan as well as to the Afghan peopl e.

Af ghans shoul d voice their needs and participate in the design, planning,

i npl enentation, nonitoring and evaluation of the strategy. Use should be nade
of the know edge and experience of successful Afghan commnity and ot her
structures and networks. The cooperation of financial institutions is
cruci al .

121. The United Nations shoul d devel op a strategy which nakes human rights a
per manent activity in Afghanistan. Part of this strategy woul d be a pernanent
human rights nonitoring presence in the field. United Nations agencies
wor ki ng i n Afghani stan shoul d reach an under st andi ng anong t hensel ves about
the strategy they wish to inplement in the field of human rights. This could
be done through the recruitnent of a qualified human rights | awer who woul d
first train United Nations staff inplenenting programmes in the field,
possibly within the framework of the human rights advisory group which was
recently created anong United Nations agencies in Peshawar. The next step
coul d be to enconpass international and Af ghan NGOs, Afghan intellectuals and
t he Afghan popul ation in general, including the |eaders. Use should be nade
of the enormous Afghan intellectual potential anmong the highly educated
refugees in Peshawar. Feedback fromthe Afghan popul ation in general should
be sought. This would enable the international community in Afghanistan to
have cl ear human rights guidelines along which to fornulate their strategies
and programmes, cope with the chall enges they face and undertake advocacy and
educational efforts. The designated person, who woul d be accorded appropriate
financial and | ogistical support, could serve as a focal point for ensuring a
continuous flow of information to the Special Rapporteur.

122. The international comunity should nmake efforts to educate persons in
authority in Afghani stan about human rights, bearing in nmnd the |oca
religion, tradition and custonms. Measures would include both

confi dence-buil ding and institution-building, agreed through friendly dial ogue
and at the initiative of the United Nati ons and Afghans thensel ves. The
Charter of the United Nations, the Universal Declaration of Human R ghts and
all inportant human rights instrunents and treaties should be translated into
the Dari and Pashtu | anguages. Human rights awareness shoul d be hei ghtened in
both urban and rural areas.

123. Wiile the United Nations acknow edges the significance of |oca
traditions, social nornms and culture, these should not take precedence over a
country's international obligations to uphold the basic human rights of its
citizens, including women's rights to education and enpl oynent.
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124. The Special Rapporteur believes that certain mninuminternationally
accepted standards of human rights have to be respected in Afghanistan at al
times. The Special Rapporteur is of the opinion that policy statenments al one
are insufficient to redress a given situation; they nust be foll owed by
concrete action and neasures. A coherent system of admnistration of justice
shoul d be established which would be in accordance with international human
rights norns and the rules of international |aw

125. The Special Rapporteur invites the Taliban | eaders to suggest how the
international community could best help the authorities reach human rights
standards that are mutual |y acceptable. A first step mght be the
identification of commonly shared val ues.

126. The Special Rapporteur invites the Taliban | eadership to consider
successful exanples of integrating wonen in society, in particular with regard
to femal e enpl oynent and the enornous successes achi eved with segregat ed
education in some Islamc countries.

127. The internati onal community should allocate nmore funds for education in
Af ghani stan, including at present for hone-based education for girls. Since a
| ack of available funds was often cited in the Special Rapporteur's

di scussi ons about education, he reconmends that the United Nations agencies
dealing with education allocate additional funds that could cover al
educational costs in a given situation. This would include funds for
facilities and all other expenses and coul d be inplenented through a pil ot
project that would provide for the opening of an equal nunber of schools for
boys and girls in a given location, for a trial period. Peace-oriented
international curricula should be introduced in schools.

128. The Wrld Health Organi zation and UNICEF as wel|l as NG shoul d exani ne
ways to provide nore assistance to the Malalai Maternity Hospital in Kabul and
simlar health facilities.

129. The Taliban authorities should continue to make efforts to halt the
production of dry opium Further incentives should be provided to farners in
order to induce themto produce substitute crops. The donor comunity shoul d
be generous in allocating funds to the United Nations International Drug
Control Programme for this purpose.

130. The Taliban authorities should halt the displacenent of popul ations from
the areas north of Kabul and allow themto return to their hones. The
authorities should provide accommbdati on, food and other facilities for those
still in Kabul.

131. Priority should be given to donmestic and international efforts to
preserve and protect the cultural patrinmony of Afghanistan and prevent |ooting
and illegal trafficking. The tacit approval by Covernnents and nuseuns of
such practices may anount to “cultural genocide” or to “genocide of the
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cultural rights” of the Afghan people. Those in possession of Afghan cultura
artifacts should return themto Afghani stan. Miseuns shoul d check the
provenance of artifacts carefully and not purchase itens from deal ers whose
supplies conme fromillegal excavations and | ooting.

132. Lawful excavation and restoration of historical sites and nonunents
shoul d be undertaken with the assistance of UNESCO and qualified experts since
poor restoration can result in irreparable danmage. Qualified specialists who
coul d be dispatched to sites of illegal excavation at short notice should be
hi r ed.
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APPENDI CES
APPENDI X |

Notice of Department for enforcement of right Islanmc way and prevention of
evils:

The Departnent for enforcenent of right Islamc way and prevention of
evils for the inplenentation of Iegal Islamc orders and prophet Mhamad
tradition in order to prevent evils which cause serious dangers and probl ens
for Islamc society requests fromall pious sisters and brothers to seriously
follow 8 articles nmentioned bel ow to prevent occurrence of evils:

1. No exit and travelling of sisters without escort of |egal close relative
(Mahram .
2. Those sisters are comng out of their honmes with | egal escort shoul d use

veil (burga) or simlar things to cover the face

3. Sitting of sisters in the front seat of cart (gadi) and Jeep (vehicle)
without legal relative is forbidden. In the case of appearance serious
nmeasures will be carried out against the vehicle and cart rider/driver

4. Shopkeepers do not have right to buy or sell things with those wonen
wi thout covered face, otherw se the shopkeeper is guilty and has no right
to conpl ain.

5. Cars are strictly forbidden to be covered with flowers for weddi ng
cerenony and also is not allowed to drive around the city.

6. VWnen's invitations in hotel s and wedding party in hotels are forbidden.

7. Sisters without |legal close relative with themcan not use taxis,
ot herwi se the taxi driver is responsible.

8. The person who is in charge of collecting fares (noney) for sisters in
buses, m ni buses and j eeps shoul d be under 10 years ol d.

The professional del egates of this departnment are in charge to punish
violators according to Islamc principles.



10.

11.

E/ CN. 4/ 1997/ 59
page 33

APPENDI X ||

(Transl ation of O der)
Tal i ban |slam c Movenent of Afghanistan
Rul es of work for the State hospitals
and private clinics based on Sharia
principl es

Femal e patients should go to fenal e physicians. In case a nmal e physician
is needed, the fenal e patient shoul d be acconpani ed by her close
rel atives (mahran).

During examnation, the fenmale patients and nal e physicians both shoul d
be dressed with Islam c hejab.

Mal e physi ci ans shoul d not touch or see the other parts of female
patients except the affected part.

Viting roons for fenal e patients should be safely covered.
The person who regul ates turns for fenale patients should be a femal e.

During night duty, in the roons where fenmal e patients are hospitalized, a
mal e doctor without the call of patient is not allowed to enter the room

Sitting and speaki ng between nale and fenal e doctors are not allowed. |If
there be need for discussion, it should be done with hejab.

Femal e doctors should wear sinple clothes, they are not allowed to wear
stylish clothes or use cosnetics and nakeup.

Fenal e doctors and nurses are not allowed to enter the roons where mal e
patients are hospitalized.

Hospital staff should pray in the nosque on tinme. The director of
hospital is bound to assign a place and appoint a priest (mullah) for
prayer.

Staff of (Anri Bel Maroof WA Nai Az Munkar) Department are allowed to go
for control at any time and nobody can prevent them Anybody who
violates the order will be punished as per |slanic regul ations.

-Am rul - Mom nin Mul I ah Mohanmad
Qrer Mij ahed

-Mfti Mhammad Masoom Af ghani
Acting Mnister of Public Health



E/ CN. 4/ 1997/ 59
page 34

APPENDI X | I']

Islamc State of Afghanistan
Ceneral Presidency of Anr Bil Marof WA Nai Az Munkir (religious police)
Adm ni strati on Departnment

To: The received letter fromthe Qultural and Social Affairs Departnent of
CGeneral Presidency of Islamc State of Afghani stan No. 6240 dated 26.09. 1375
states that:

The role and regul ation of Anr Bil Marof WA Nai Az Munkir is to be distributed
via your office to all whomit rmay concern for inplementation.

1. To prevent sedition and uncovered fenales (be hejab): No drivers are
allowed to pick up fermal es who are using Iranian burga. In the case of
violation the driver will be inprisoned. If such kinds of female are
observed in the street, their houses will be found and their husbands
puni shed. [If the wonen use stimulating and attractive cloth and there is
no close male relative with them the drivers should not pick themup

2. To prevent nusic: To be broadcasted by the public information resources.
In shops, hotels, vehicles and rickshaws cassettes and nusic are
prohibited. This matter should be nonitored within five days. |If any
nmusi ¢ cassette is found in a shop, the shopkeeper shoul d be inprisoned
and the shop |l ocked. |If five people guarantee, the shop coul d be opened
and the crimnal released later. |If a cassette is found in a vehicle,
the vehicle and the driver will be inprisoned. |If five people guarantee
the vehicle will be released and the crimnal rel eased |ater.

3. To prevent beard shaving and its cutting: To be broadcasted by the
public information resources. After one and a half nonths if any one is
observed who has shaved and/or cut his beard, he should be arrested and
i nprisoned until his beard gets bushy.

4, To prevent not praying and order gathering prayer at the bazaar: To be
broadcasted by the public information resources that the prayers shoul d
be done on their due tines in all districts. The exact prayer time will
be announced by the Amr Bil Marof WA Nai Az Munkir departnent. Fifteen
mnutes prior to prayer time the front of the nosque, where the water
facilities and possibilities are available, should be bl ocked and
transportation should be strictly prohibited and all people are obliged
to go to the nosque. At the prayer tine this matter shoul d be nonitored
If young people are seen in the shops they will be imredi ately
imprisoned. |If five people guarantee, the person shoul d be rel eased,
otherwise the crimnal wll be inprisoned for ten days

5. To prevent keeping pigeons and playing with birds: To be broadcasted by
the public information resources that within ten days this habit/hobby
shoul d stop. After ten days this matter should be nonitored and the
pi geons and any ot her playing birds should be killed.

6. To eradicate the use of addiction and its users: Addicts should be
i nprisoned and investigation nade to find the supplier and the shop. The
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shop shoul d be | ocked and both crimnals (the owner and the user) shoul d
be inprisoned and puni shed.

To prevent kite flying: First should be broadcasted by the public

i nformati on resources advising the people of its usel ess consequences
such as betting, death of children and their deprivation from education.
The kite shops in the city shoul d be aboli shed.

To prevent idolatry: To be broadcasted by the public infornation
resources that in vehicles, shops, room hotels and any other places

pi ctures/portraits shoul d be abolished. The nonitors should tear up al
pictures in the above places. This matter shoul d be announced to al
transport representatives. The vehicle will be stopped if any idol is
found in the vehicle.

To prevent ganbling: 1In collaboration with the security police the main
centres shoul d be found and the ganbl ers inprisoned for one nonth.

To prevent British and Arerican hairstyles: To be broadcasted by the
public information resources that people with long hair shoul d be
arrested and taken to the Amr Bil Marof WA Nai Az Munkir department to
shave their hair. The crimnal has to pay the barber.

To prevent interest charges on |oans, charges on changi ng snall

denom nati on notes and charges on noney orders: Al noney exchangers
shoul d be inforned that the above three types of exchangi ng noney are
prohibited in Islam 1In the case of violation the crimnal wll be

i nprisoned for a long tine.

To prevent washing clothes by young | adies along the water streams in the
city: It should be announced in all nosques and the natter shoul d
monitored. Violator |adies should be picked up with respectful Islamc
manner, taken to their houses and their husbands severely punished.

To prevent nusic and dances in wedding parties: To be broadcasted by the
public information resources that the above two things should be
prevented. In the case of violation the head of the famly wll be
arrested and puni shed.

To prevent the playing of nusic druns: First the prohibition of this
action to be announced to the people. |[|f anybody does this then the
religious el ders can decide about it.

To prevent sewing ladies' cloth and taking feral e body measures by
tailors: |If wonen or fashion magazines are seen in the shop the tailor
shoul d be i npri soned.
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16. To prevent sorcery: Al the related books should be burnt and the

magi ci an shoul d be inprisoned until his repentance.

The above issues are stated and you are requested, according to your job
responsibilities, to inplenent and i nformyour rel ated organi zati ons and
units.

Regar ds,
Mawl avi Enayatul | ah Bal i gh

Deputy M nister
Ceneral Presidency of Anr Bil Marof WA Nai Az Munkir



