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Witten statenent subnmitted by the Lawers Conmittee
for Human Ri ghts, a non-governnental organization in
special consultative status

The Secretary-Ceneral has received the following witten statement
which is circulated in accordance with Economnmi c and Soci al Counci
resol ution 1295 (XLIV).

[27 January 1997]

1. The peaceful resolution of Northern Ireland' s political conflict is at a
crucial and difficult nonent. Since the end of the 18 nonth cease-fire, the
Uni ted Ki ngdom aut horities have applied emergency |aws and practices nore
aggressively. Human rights violations were core to this creation of conflict
and their term nation remains essential to its successful resolution

Measur es whi ch woul d enhance human rights protections in the jurisdiction are
a clear means to facilitate confidence-building, allow ng the w der work of
determining agreed political structures to take place.

2. In particular, emergency powers in the jurisdiction have been
consistently linked to serious human rights violations, fuelling and
exacerbating the conflict rather than facilitating its resolution. Basic due
process rights continue to be denied to citizens in Northern Ireland. Trials
i nvol ving those charged with security offences in Northern Ireland are
characterized by a number of procedural aspects whose overall effect is to
limt protection for the rights of accused persons. These include | ower
standards of admissibility for evidence, limtations on access to bail
pre-trial detention procedures in contravention of international standards and
extended periods on remand for accused persons prior to trial
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3. There are not sufficient grounds for inposing these energency provisions
in international |aw. The United Kingdom has derogated fromits obligations
under the European Convention on Human Ri ghts by asserting that the situation
in Northern Ireland constitutes a “public enmergency threatening the life of
the nation”. The recent wave of violence and the current |evel of foreboding
are grave and serious matters, but the life of the nation is not threatened,
and the ordinary crimnal lawis sufficient to deal with violence.

4. Second, the emergency | aw has been denonstrably ineffective in solving
the intractable problem of comunal violence, either before the 1994-1996
cease-fires, during themor since. Third, the suspension of due process
rights, the ending of jury trials, the w despread abuse of detainees and ot her
human rights violations associated with the enmergency have st oked deep and
bitter resentnents on all sides. Enmergency |laws are not the solution; they
are part of the problem

5. In Decenber 1996 the Lawyers Conmittee published a report on
Northern Ireland, entitled At the Crossroads; Human Rights and the Northern
I rel and Peace Process. |In that report the Lawers Committee nmakes the

fol |l ow ng reconmendati ons:

l. Ener gency | aws

(i) As a pivotal step in the process of building confidence in
the I egal order in Northern Ireland, all energency powers
shoul d be repeal ed.

(ii) The United Kingdom should withdraw its derogation from
article 5 (3) of the European Convention of Human Ri ghts and
article 9 (3) of the International Covenant on Civil and
Political Rights.

(iii) The inpl enentati on of the ordinary | aw should be given
priority. The permanent retention of energency laws in the
gui se of ordinary law is inconsistent with internationa
| egal standards and counterproductive to the peace process.

1. Intimdation of defence |awers

(a) Al | egations of intimdation

(i) The United Kingdom authorities should require vigorous and
i ndependent investigation of all threats to |egal counsel in
Northern Ireland. Solicitors who report threats of violence
shoul d be accorded effective protection

(ii) An independent public inquiry should be held into the nurder
of Patrick Finucane. The Royal U ster Constabul ary shoul d
make a public statenent regarding the status of its
i nvestigation into the Finucane nmurder. In 1992, a call for
such an inquiry was nade at the Sub-Commi ssion on the
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Prevention of Discrimnation and the Protection of
Mnorities, by Professor Claire Palley, the independent
expert nom nated by the Governnent of the United Kingdom
No such independent inquiry has taken place.

(b) Access to | awyers

(i) The right to inmmedi ate access to counsel of choice should be
respected. Detainees should have access to such | ega
advice during interrogation.

(ii) The Human Rights Conmmittee al so concluded that the use of
ext ended periods of detention, w thout charge or access
to | egal advisors, state entry into private property
wi t hout judicial warrant and the inposition of
exclusion orders within the United Kingdom were “excessive”
The European Court of Human Rights, in the case of
Murray v United Kingdom (February 1996), found that the
United Kingdom practice of w thholding | egal advice from
detai nees for the first 48 hours of police questioning was
in violation of article 6 of the European Convention. The
Uni ted Ki ngdom has continued to use the powers and practices
criticized by the Human Rights Committee wi thout repeal or
nodi fication.

(iii) Det ai nees shoul d have regul ar, constant and confidenti al
access to their solicitors.

(c) Detention practices and conditions

(i) Al'l interrogations should be audio- and vi deot aped.
Solicitors representing detainees should have access to such
audi o- and vi deot apes.

(ii) The detention centres at Castlereagh and Gough Barracks
shoul d be cl osed down i nmedi ately and on a pernmanent basis.
The United Kingdom has failed to heed the reconmendati on of
the Human Rights Committee in 1995, which called for the
cl osure of Castlereagh detention centre in Northern Irel and,
noting the Governnent's own adm ssion that the conditions in
whi ch detai nees were being held were "“unacceptabl e”

6. The Lawyers Conmittee strongly urges that the international community
pl edge its support to the nmaintenance and protection of human rights in
Northern Ireland. It is incunbent on the United Kingdom as a |eading

denocratic State, to set an exanple for the world conmunity in its comm tnent
and adherence to human rights protection. Ensuring such protection is a neans
to foster and nurture the process of confidence-buil ding and peace-nmaking in
Northern Irel and.



