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I nt r oducti on

1. Si nce the appoi ntnent of the Representative of the Secretary-Ceneral on
internally displaced persons in 1992, his role has evolved into one of a

catal yst, involving raising awareness and acting as an advocate for the
internally displaced with a view to stinulating action on their behalf. The
activities of the Representative have crystallized into three main areas of
work. The first is the devel opnent of an appropriate normative framework for
addressing the needs of the internally displaced. The second area is the
pronmotion of effective institutional arrangenents for neeting the chall enges
of protecting and assisting the internally displaced. The third aspect of the
mandat e i nvol ves undertaking visits to countries with serious probl enms of

i nternal displacenent in order to pronmpte dial ogue with Governments and ot her
actors relevant to addressing the needs of the internally displaced, towards
the aimof inproving conditions on the ground. The present report provides an
update of the Representative s activities in these three areas of work.

. THE NORMATI VE FRAMEWORK

2. The extent to which existing |legal nornms address the needs of internally
di spl aced persons has been a subject of study by the nandate since its

i nception. After several years of intensive work in collaboration with
acadenmic institutions and experts, the Representative subnmtted a conpilation
and anal ysis of legal nornms to the Commission at its fifty-second session

(E/ CN. 4/ 1996/ 52/ Add. 2). The study exanined the rel evant provisions of

i nternational human rights Iaw, humanitarian |aw and, by anal ogy, refugee |aw,
to determ ne whet her they adequately covered the protection and assi stance
needs of the internally displaced or whether the devel opment of additiona

st andards was necessary. The conpilation and analysis concluded that while
exi sting | aw covers many aspects of particular relevance to internally

di spl aced persons, there are several significant areas in which the law fails
to provide sufficient protection. These areas of inadequate coverage nmay be
divided into two main categories according to whether they arise fromclear
gaps or grey areas in existing |aw.

3. Clear gaps in international protection arise in certain areas where no
explicit norns exist to address identifiable needs of the internally

di spl aced, such as those relating to personal docunmentation or to restitution
of or conpensation for property |ost during displacement. A normmay exist in
human rights [ aw but be | acking in humanitarian |law, or vice versa. |In such
cases, it is possible to articulate rights only by analogy with existing
provisions of law that are limted in their application to specific
situations, such as arned conflict, or to distinct categories of persons,

such as children, refugees, or mnorities.

4, The second category of insufficient coverage results where a genera
norm exi sts but a corollary, nore specific right has not been articul ated that
woul d ensure inplenmentation of the general normin areas of particular need to
internally displaced persons. For exanple, there may be a general norm on
freedom of nmovenent, but there is no explicit right to find refuge in a safe
part of the country nor a guarantee against the forcible return of internally
di spl aced persons to places of danger. Gey areas in the law also arise with
regard to protection agai nst gender-specific violence and the forcible
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recruitment of children. VWhile it may be possible to infer specific |ega
rights fromgeneral norns, the protection of the internally displaced would be
strengt hened by spelling out the particular corollary of the normrelevant to
t heir needs.

5. There are al so inherent shortcomings in the law For example, in some
situations of tensions and disturbances short of arned conflict, humanitarian
law i s not applicable and human rights | aw may be restricted or derogated
from thereby suspending protections that are critical for the well-being or
survival of the internally displaced. Human rights |law, noreover, with few
exceptions binds only States, not non-State actors, such as insurgent groups
under whose authority internally displaced persons may reside. Furthernore,
sonme States have not ratified key human rights treaties or the Geneva
Conventions and their Additional Protocols, and are therefore not formally
bound by their provisions unless they are reflective of customary | aw.

6. On the basis of the conclusions of the conpilation which recognized that
there are significant areas in which international |law fails to provide
adequate protection for the internally displaced, the Representative
recommended a restatenent of existing law and clarification of its provisions

in a single docunent. Doing so would serve several useful purposes. It would
consolidate in one place the relevant existing nornms that are at present too
di spersed and diffuse to be effective. It would call attention to the need

for the better inplementation of existing norms. The docunent al so would
serve the educational purpose of increasing international awareness of the
plight of internally displaced persons and of the need for further nmeasures to
effectively address it. Moreover, it should prove valuable to the work of
Governnents, international organizations and non-governnental organizations
(NGCs) in promoting and protecting the rights of internally displaced persons.

7. The Commi ssion on Hunan Rights, at its fifty-second session, called for
the wi de dissenmination of the conpilation and analysis of existing norns. The
Hi gh Comm ssi oner for Human Ri ghts has endorsed the publication of the
conpilation, and it is the hope of the Representative that the study will be
publ i shed and distributed as soon as possible. The w de dissem nation of the
conpi | ati on anong Governnents, international organizations and NGGs woul d
serve to increase their awareness of the protection needs of the internally

di spl aced and of the international |egal standards rel evant to addressing
them In the case of Governnments, it could assist themw th the drafting of
laws relevant to internal displacenent. The experience of the Ofice of the
United Nations Hi gh Commi ssioner for Refugees (UNHCR) attests to the utility
of the conpilation to international organizations working in the field. On
the basis of the study, UNHCR has devel oped a reference manual for its field
staff on the international |egal standards applicable to the protection of
internally displaced persons. 1/ It is the hope of the Representative that

ot her agencies as well as NGOs will follow the exanmple set by UNHCR and use
the conpilation to enhance understandi ng anong their staff of the standards of
human rights and hunanitarian | aw applicable to the protection of the
internally displaced.

8. For his own part and in accordance with the request of the Comm ssion
the Representative is continuing to develop, on the basis of the conpilation
an appropriate framework for the protection of internally displaced persons.
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He has been studying the specific formthat such a framework m ght take, and
currently is in the process of formulating a body of guiding principles. A
meeting of |egal experts was convened in Geneva in June 1996 to begin drafting
the guiding principles. These were then discussed at a second neeting, held
in Cctober 1996, in which representatives of United Nations agencies and NGCs
al so participated. A second |legal round-table discussion will be held in
April 1997. A neeting of |legal experts fromthe various geographic regions as
wel | as representatives of United Nations agencies, regional organizations and
NGOs will be hosted by the Government of Austria in Vienna in 1997 to review
and refine the guiding principles.

9. It should be noted that the normative framework to be devel oped will be
conprehensive in scope, addressing all phases of displacenent, including its
prevention. The |egal conpilation and anal ysis prepared by the Representative
exam ned the | egal standards applicable to persons once displaced. A separate
study currently is being undertaken on the content and Iimtations of a right
not to be displaced. Together, these studies will provide the basis for the
devel opnent of guiding principles applicable before displacenent occurs, those
that apply in actual situations of internal displacenent, and those that apply
to the post-displacenent phase. While the devel opment of m ni mum humanitari an
standards covering all situations, such as by the Turku-Abo Decl aration
currently under consideration by the Comm ssion (E/ CN 4/1995/116), would serve
to fill some of the gaps in legal protection for internally displaced persons,
there remains a need for guiding principles focusing specifically on their
particul ar needs.

I'1.  THE I NSTI TUTI ONAL FRAMEWORK

10. The anal ysis and eval uation of existing institutional arrangenments
relevant to the internally displaced al so reveal serious gaps. At present,
there is no institution with exclusive responsibility for the internally

di splaced. Nor in the view of many should there be one institution nandated
to assume this responsibility. The problem of internal displacenent exceeds
the capacities of any single organization. Internally displaced persons have
humani t ari an assi stance needs, protection needs, and reintegration and

devel opnent needs. An effective franework for dealing with interna

di spl acement requires bringing together the humanitarian, human rights and
devel opnent reginmes into a conprehensive approach. Existing capacities need
to be strengthened and col |l aborati on enhanced anpbng the wi de variety of bodies
and organi zati ons whose nmandates and activities are relevant to addressing the
probl em of internal displacenent. Considering the intensity and scope of the
crisis of internal displacenent, inprovenents are needed to provide a nore
predi ctabl e and coherent response. The current system of ad hoc col |l aborative
rel ati onships is too often constrained by problens of coordination, neglect of
protection and human rights, and insufficient support for the processes of
reintegration and devel opnent.

11. One pronising step towards strengthening the collaborative approach is

t he concl usi on anpbng internati onal agencies of agreements that have the effect
of dividing responsibility for different tasks in energency situations
according to institutional expertise. A menorandum of understandi ng, for
exanpl e, was signed between UNHCR and the United Nations Children’s Fund
(UNICEF) in 1996 which provided for UNICEF to assune responsibility for
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protecting, assisting and tracing unacconpanied children in their countries of
origin. This should hel p enhance protection for internally displaced
children. Additional agreenments are needed to hel p achieve a nore predictable
di vi sion of |abour anpbng agencies with regard to protection, assistance and
devel opnent for the internally displaced. The nenorandum of understandi ng

si gned between the World Food Programme (WFP) and UNHCR on the delivery and
distribution of food to refugees m ght be instructive for the devel opnent of a
simlar agreenent with regard to the internally displaced. Country-I|eve

menor anda of understanding and | etters of agreenent guiding specific
operational activities also have proven to be an effective nechanism for
enhanci ng col | aboration. The establishnment of joint working groups and task
forces anong operational partners has further contributed to reducing gaps and
overlaps in resource nobilization and progranme activities. In Somalia, for
exanpl e, an inter-agency task force was formed that specifically focused on
the needs of internally displaced persons. The Representative wel cones the
devel opnent and strengthening of such cooperative arrangenents and the

i nclusion within them of provisions focusing on the specific needs of
internally displaced persons.

12. For his own part, the Representative has exchanged a letter of
understandi ng with the Under- Secretary-Ceneral for Humanitarian Affairs
defining a framework for cooperation between themw th respect to the problem
of internal displacenent. The agreenent contains a commtment for the

devel opnent of an information-sharing systemon internally displaced persons,
to be managed and nmintai ned by the Departnment of Humanitarian Affairs (DHA)

It also provides for the formulation of joint strategies to ensure that both
the protection concerns as well as the humanitarian relief requirenments of
internally displaced persons are addressed. To this end, DHA may request the
Representative to visit particular countries to engage in dialogue with the
Governnments concerned and to raise the visibility of any probl enms demandi ng
attention. The Representative and the Under-Secretary-General for
Humanitarian Affairs agree to jointly sponsor briefings to apprise del egates
to the United Nations of inportant issues relating to internal displacement.
Furthernore, the agreenent provides that the Representative will support DHA s
overall coordinating role, in particular as it applies to activities and
studies relating to the internally displaced, while DHA will organi ze neetings
with Governnments to discuss the issue of internal displacenent and to nobilize
support for the Representative's efforts to discharge his mandate

13. Enhanci ng the col | aborative approach requires not only greater
coordi nati on anong the agencies involved but also a nore conprehensive
response to the protection needs of the internally displaced. Insufficient

attention to protection needs constitutes the greatest gap in existing
institutional arrangenents. While institutional mechanisns for the provision
of assistance to the internally displaced are reasonably well devel oped, there
remains a need to address the el enment of protection nore effectively. Forging
a conprehensi ve approach has proven difficult because only UNHCR and the
International Conmittee of the Red Cross (I CRC) have extensive experience in
provi ding both protection and assistance to the internally displaced. UNHCR
becomes involved in situations of internal displacement on an ad hoc basis at
the request of the Secretary-Ceneral or Ceneral Assenmbly when particul ar
situations have a “direct link” to its refugee mandate or when its particul ar
expertise is otherwise required. 2/ The ICRC, neanwhile, limts its
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i nvol venent to situations of armed conflict, when it seeks to provide
protection and assistance to civilian victinms, regardl ess of whether or not

t hey have been displaced. 3/ The fact that UNHCR and the | CRC are not present
in all situations of internal displacenent nmakes it essential that protection
concerns al so are addressed by other operational agencies in the institutiona
framewor k. The Representative has worked closely with a number of
humani t ari an organi zati ons, both at the headquarters level and in the field,
to encourage themto pay greater attention to the needs of internally

di spl aced persons, particularly in the area of protection. UN CEF, for
exanpl e, has been focusing greater attention on the protection needs of
internally displaced children within the context of pronoting inplenentation
of the Convention on the Rights of the Child.

14. An ongoi ng study by the Brookings Institution-Refugee Policy G oup
Project on Internal Displacenent, directed by the Representative, already has
made concrete suggestions for institutional reform 4/ These have been

di ssemi nated widely and are sunmarized in previous reports of the
Representative to the Conmi ssion. One particular issue highlighted in these
reports is the need for a central point or mechanismw thin the internationa
systemto rapidly assign institutional responsibility in energency situations
i nvol ving internally displaced persons. Assigning one agency overal
responsibility for the internally displaced in each conplex enmergency is

anot her idea currently being explored. A final set of proposals, based on
further analysis of relevant institutions, the Representative's country
visits, and at |east 10 case studies will be published in 1997 and sumrari zed
in next year’'s report to the Conmission. In the present report, the
Representative would |ike to focus on the need to strengthen the capacity of
the United Nations human rights machinery to better address the protection
probl ems confronting the internally displaced and to assune greater
responsibility for addressing these concerns. UNHCR and other hunmanitarian
organi zati ons have repeatedly called for the greater involvenent of

United Nations human rights bodies in field operations in conplex emergencies.

15. The Hi gh Conmi ssioner for Human Ri ghts has declared his readiness to
contribute to efforts ainmng at providing internally displaced persons with
protection on the ground. He has outlined a programe of action enphasi zi ng
the inmportance of ensuring a human rights field presence in displacenent
crises and of extending advisory services and technical assistance in human
rights issues to the Governnents concerned. 5/ The inplenentation of this
programme within an overall conprehensive approach would be facilitated by
ensuring that the Hi gh Comm ssioner and the Representative are invited to play
a nore active role in the Inter-Agency Standing Comrittee (I ASC), especially
when it discusses and takes decisions on humanitarian crises of which interna
di spl acement is a significant part.

16. Recent experience in the former Yugoslavia and in Rwanda evi dences the
significant protective effect of deploying human rights field staff. 1In the
former Yugoslavia, the Conm ssion’s Special Rapporteur relied on information
provided by field staff as the basis for intercessions with the |oca
authorities. Mdreover, the very collection of information by field staff has
been found to “result in the inplenentation of positive changes in human
rights practices, and even in the renmedying of specific violations”. 6/ In
Rwanda, the human rights field staff, nunbering nore than 100, received a
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mandat e extendi ng beyond the traditional functions of nmonitoring and reporting
to include engaging in efforts to redress existing human rights probl ens and
to prevent possible violations. 7/ They also were requested to facilitate the
return of internally displaced persons and refugees by helping to create
conditions of safety in areas of return. This latter assignnent marked not
only a newrole for human rights field staff but also the first time that
their mandate specifically addressed the protection concerns of internally

di spl aced persons. To be sure, the human rights field nonitoring operations
in both Rwanda and the fornmer Yugoslavia encountered serious difficulties,
largely attributable to delays in their deploynent and deficiencies in
training and direction. Even so, they provide instructive nodels of the
potential protective effect of human rights field nonitors which should be
closely studied for nore effective application in other situations.

17. In addition to the deploynment of nonitors, the H gh Conmm ssioner also
may i ntroduce a human rights field presence under the advisory services and
techni cal assistance progranmme which, inter alia, pronotes human rights
protection through the strengthening of national institutions. The advisory
servi ces programme al so may enhance prevention and assist the High

Conmi ssioner in fulfilling the request of the Commi ssion to pay specia
attention to “situations which cause or threaten to cause mass exoduses”. 8/
In situations of actual displacenent, the protection of refugees and displ aced
persons is one of the programe’s explicit objectives. 9/

18. The protection function of the progranme extends to the

post - di spl acenent phase in which it has been particularly active. For
exanpl e, human rights field staff in Rwanda are assisting in the devel opnent
of a systemfor resolving property disputes which should facilitate return and
reintegration. The Representative wel cones such efforts by the Centre for
Human Ri ghts, through its advisory services and technical assistance
programme, to strengthen national institutions in countries affected by

di spl acement as well as to address the specific problenms of internally

di spl aced persons, and he encourages the Hi gh Comm ssioner to initiate such
projects in nore situations of internal displacement. In Tajikistan, for

i nstance, an advisory services programe coul d assist the O ganization for
Security and Cooperation in Europe (OSCE) in training and inplenenting
programmes to strengthen the judicial system |In Guatemala, projects could
address the problens of the internally displaced with regard to |and, housing,
of ficial papers, enploynment and protection from harassment. 10/ In Col onbia,
programes addressing the problem of inpunity, the lack of physical security
for the displaced, and issues relating to |and and property rights could be
devel oped to increase protection and assistance for the internally displaced.

19. There are thus two inportant nmeans by which the United Nations human
ri ghts mechani sns can address the need of internally displaced persons for
greater physical and human rights protection in the field. The High

Conmmi ssioner is authorized to deploy nonitors to prevent and protect against
human rights violations in energency situations. He also may assign staff
fromthe Centre for Human Rights to United Nations regional offices to offer
training and other technical assistance to Governnents in supporting nationa
pl ans of action in the area of human rights.
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20. Both of these fornms of human rights field presence are already nmaking
i nportant contributions towards addressing the protection needs of the
internally displaced, but they need to be further developed. It is the hope

of the Representative that the protection role of human rights nonitors wll
become nore conprehensive in scope, to cover not only the return process but

al so canp situations. The nmassacre at the Kibeho canmp in Rwanda in April 1995
tragically underlined the need for a human rights field presence in canp
situations and settlenents where internally displaced persons congregate.

Wth respect to the advisory services and techni cal cooperation progranme, the
Conmi ssion acknow edged at its |ast session the need to develop projects, in
cooperation with Governnents, relevant international organizations and the
Representative, to pronote the human rights of internally displaced persons.
The Hi gh Commi ssioner, meanwhile, needs to activate both nechani sns nore often
in order to cover a greater nunber of situations of internal displacement.

The fact remains, however, that the United Nations human rights nechani sns
currently lack the capacity to becone fully operational and present in al
situations demanding their attention. The Representative urges the Conm ssion
to support and strengthen the capacity of the Centre for Human Rights to all ow
it to undertake a nore active approach to addressing the protection concerns
of the internally displaced in the field.

21. When human rights bodi es cannot be present or have been denied entry to
particul ar countries, the task of ensuring that protection concerns are known
and addressed falls to other actors. |In the former Yugoslavia, for exanple,

UNHCR protection officers engaged in efforts to protect the internally
di spl aced prior to the much-del ayed depl oyment of human rights field nmonitors,

and continued to do so after their arrival. |In Tajikistan, UNHCR and then the
OSCE assuned the on-site human rights nonitoring and protection role in the
absence of field staff fromthe Centre for Human Rights. 1In view of the

serious deterioration of the security situation in that country in recent
mont hs, the urgent need for a human rights field presence remains.

22. Rel i ef and devel opnent agencies are often the first to beconme aware of
protection problens, but they do not always address such concerns as these do
not fall within their mandates. |In Rwanda, for exanple, the inter-agency
needs assessment nission di spatched by DHA did not include a human rights
expert even though protection problens were paramobunt. |In Liberia and Angol a,
WFP becane the | ead agency because food |ogistics were deened the npst
critical needs while protection problenms, which were equally severe, received
much | ess attention. Though relief and devel opnent agenci es may not have the
mandat e and expertise to engage directly in protecting physical safety and
human rights, they none the | ess have an inportant role to play in
facilitating protection through consultations with Governnments and
negoti ati ons for access to internally displaced popul ations in need.

23. Humani t ari an agenci es shoul d col | aborate closely with human rights
organi zations in order to ensure an integrated and conprehensive approach to
the plight of the internally displaced that addresses both assistance and
protection concerns. |Inter-agency needs assessnment mi ssions dispatched to
countries experiencing humanitarian crises should routinely include persons
with expertise in human rights and protection. Wen increased attention to
human rights is needed in a given situation of internal displacenment, the
United Nations Resident Coordinator should reconend a visit by the
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Representative. Followi ng the Representative s mssion, United Nations
humani tari an and hunman rights agencies present in the country should be nmade
aware of his findings and expected to nonitor the extent to which his
recommendations are inplenented. Specific cases of internal displacenent
shoul d be examined in order to determ ne an appropriate division of

responsi bilities which could then be defined in menoranda of understanding
bet ween humani tarian and human rights bodies. The nmenorandum of understandi ng
concl uded between the Hi gh Comm ssioner for Human Ri ghts and UNHCR for the
pur poses of dividing responsibilities for providing protection in Rwanda
serves as a useful nodel for devel oping coll aboration anmong human rights and
humani tari an agencies in other situations.

24. Cl ose coordination also is required between the United Nations human
rights and econom c devel opnent programres to ensure that a conprehensive
approach to internal displacement extends fromthe energency phase into that
of return and reintegration. The Centre for Human Ri ghts has been encouraged
by the Commi ssion to cooperate with the United Nations Devel opment Progranme
(UNDP) with a view to integrating projects for strengthening human rights into
the overall UNDP country programmes. 11/ The Representative considers the

i nclusi on of human rights concerns into projects of return and reintegration
as a prerequisite for the devel opnent of durable solutions to problens of

i nternal displacenent and urges that such projects include neasures
specifically addressing the human rights of the internally displaced. The
rights of women to ownership of land and to inheritance require specia
enphasis, as do projects designed to hel p wonen heads of househol d becone
econom cal ly sel f-supporting.

25. The Representative's enphasis on the need to enhance the capacity of
United Nations organizations to address the protection and assi stance needs of
the internally displaced in a coordinated manner accords with a recent

resol ution of the Econom ¢ and Soci al Council (ECOSOC) on “Strengthening the
coordi nati on of emergency humanitarian assistance of the United Nations”. 12/
Several of the issues listed in the annex to the resolution, such as the role
and operational responsibilities of each rel evant organization, the

devel opnent of nenoranda of understandi ng between organi zati ons, and the
capacity of each to act in a tinely and effective manner, relate to interna

di spl acenent. Internally displaced persons, noreover, constitute the only
category of victinms identified in the list of otherwi se thematic issues to be
considered by the Secretary-General in accordance with this resolution. 13/
Particular attention is given to the problem of gaps and inbal ances with
respect to organizations’ capacity, inter-agency coordination, and information
i ssues in existing institutional arrangenents relevant to the internally

di spl aced. The support staff of the Representative has participated in this
review process and it is the Representative s hope that the forthcom ng
findings and recommendations will maxin ze the capacity of internationa

organi zations to respond effectively to the problem of internal displacenent
in an integrated and conprehensive manner

26. A particul ar devel opnent in the institutional framework that the
Representative would like to highlight is the increasing inportance of

regional initiatives. Regional organizations have a vitally inportant role to
play in pronoting protection, assistance and devel opnent support for
internally displaced persons. They are in a position to adapt policies to
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regional realities; their innovative approaches can be transmtted both to
affected countries within their regions and to the international systemas a
whol e. Several recent devel opnents at the regional |evel deserve nmention

The OSCE has becone directly involved in efforts to protect internally

di spl aced persons in Bosnia and Herzegovi na, the Caucasus and Taji ki stan

Anot her inportant devel opment within the OSCE region was the organization in
May 1996 of a regional conference on forced nmigration within the Conmonweal t h
of I ndependent States. 14/ The resulting Programme of Action is particularly
significant for its w de range of proposed neasures with regard to interna

di spl acenent as well as for the enphasis it places on the pronotion and
protection of human rights in general. |If effectively applied as a franmework
for cooperative action, this docunent should foster the devel opnent, at the
nati onal level, of policies, legislation and institutions for preventing,
managi ng and resol ving situations of popul ation displacenent. Al so noteworthy
are the measures taken by the Organization of African Unity, through its
conflict-prevention nechanism to defuse tensions prior to potentia
situations of displacenent. When preventive efforts fail, the inportance of
devel oping integrated progranmes to deal with the relief and devel opment needs
of displaced popul ati ons has been underscored by the Regi onal Conference on
Assi stance to Refugees, Returnees and Di spl aced Persons in the G eat Lakes
Regi on (of Africa), held in Bujunbura in 1995. 1In the Americas that sane
year, the Representative net with the Inter-Anmerican Comm ssion on Human

Ri ghts of the Organization of Anerican States. Subsequently, it took the

i rportant institutional step of appointing a rapporteur on internally

di spl aced persons. The Representative recomends that other regional bodies
al so consider establishing institutional nmechanisns to nonitor situations of

i nternal displacenent and pronote solutions for the internally displaced.

I11. COUNTRY VISITS

27. Since it is the Governnents that nust bear the primary responsibility
for the plight of internally displaced persons, the country visits conducted
by the Representative are one of the nobst inportant features of the mandate.
They focus attention on specific crisis situations in the affected countries
and, in enphasizing solution-oriented dial ogue with Governments, enable the
Representative to recommend corrective neasures to be undertaken by the
country concerned in cooperation with the international community, including
i ntergovernmental and non-governmental organizations. Country visits

al so serve the wi der purposes of deepeni ng understandi ng of the various

di mensi ons of the problem of internal displacenment and devel opi ng gl obal and
regi on-specific standards and strategies towards its resol ution

28. Over the past few years, the Representative has visited the forner
Yugosl avi a, the Russian Federation, Somalia, the Sudan, El Sal vador,

Sri Lanka, Col onbia, Burundi, Rwanda and Peru, and presented his findings
and recomendations in previous reports to the Conm ssion. Since the |ast
session of the Conm ssion, he has conducted two m ssions: one to Tajikistan
in June 1996, on which he submtted a report to the | ast session of the
CGeneral Assenbly (A/51/483/Add.1 and 2); and the other to Mbzanbi que in
Decenber, the report on which is submtted as an addendumto the present
report.
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29. The country visits undertaken by the Representative this past year
provi de val uabl e insight into both the problens and the prom sing devel opnents
occurring in the post-displacenent phase of return, reintegration and

devel opnent. In his report on Tajikistan, the Representative noted that

al t hough nost of the 600,000 internally displaced by the civil war in 1992 had
returned, their successful reintegration will depend on the degree to which
the country can overcone the chall enges of post-war economni ¢ and socia
reconstruction, peacefully resolve the underlying causes of the conflict, and
remedy the recently deteriorated security situation which is generating new

di spl acenent. Issues of protection thus persist alongside those of
reintegrati on and devel opnent. In Mozanbi que, by contrast, the peace accord
in 1992 that ended 16 years of conflict has held firmwth the result that,

ot her than the serious danger posed by | andm nes, protection issues do not
appear to act as an inpedinent to the processes of return and reintegration
Despite these differences in the two country situations, there are significant
conmon t hreads runni ng between them that underscore thenes likely to be

rel evant in the post-displacenent phase of other situations of interna

di spl acenent .

30. Both situations highlight the need for a holistic approach to the

post - di spl acenent phase of return, reintegration and devel opment. In
particul ar, they highlight the need for the provision of relief assistance and
t he planni ng of devel opnent projects to occur in a nmutually reinforcing
manner. I n Mbzanbi que and Taji ki stan, UNHCR has attenpted to facilitate
reintegration by providing extensive assistance to returnees while

si mul t aneousl y sponsoring qui ck-inpact projects (QPs) that aimto stinulate
the recovery and reconstruction of entire communities. As their nane night
suggest, however, these Q Ps need to be coupled with devel opnent initiatives
which, in a nore focused nanner, aimat ensuring econonmc viability and
sustainability as well as at safeguarding against the risk of fostering a
rel ati onshi p of dependency by the beneficiary population on the internationa
conmuni ty.

31. Ensuring the sustainability of reintegration efforts undertaken by
humani t ari an agenci es therefore requires greater cooperation and continuity of
purpose with devel opnent agencies fromthe outset. Humanitarian and

devel opnent agenci es shoul d base their energency relief programes on the
capabilities of the displaced and the survival mechani sns of the conmunities
concerned. Devel opnent agencies, neanwhile, nust make use of the emergency
phase to formul ate plans for increasing the coping capacity of affected areas
so that they can effectively absorb uprooted populations. |In Tajikistan and
Mozambi que, the devel opnent-oriented projects initiated by UNHCR coul d

have benefited earlier fromthe expertise of UNDP in ensuring econom c
sustainability and beneficiary participation in devel opnent planning. Wether
the early invol vemrent of UNDP requires that it be present in the country or
nmerely consulted at the conceptual stage of devel opnent-oriented projects is
an issue requiring further consideration

32. The need for a holistic approach extends to protection issues as well
In recognition of this need, the OSCE field officers in Tajikistan, who
assunmed the protection role initiated by UNHCR, focus their efforts on
internally displaced persons and returnees but also address the human rights
i ssues of the general population. At the sane tinme as addressing the
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i mredi ate protection concerns of internally displaced persons, therefore, the
OSCE si nul t aneously pursues the broader aimof devel oping the denocratic
process in one of its nmenber States. Wth the deterioration of the security
situation in Tajikistan since the Representative's visit, the need for
continued efforts to strengthen national institutions for the protection of
human rights and the rule of |aw has becone all the nore acute and shoul d be
addressed by the dispatch of a human rights assessment nission of the Centre
for Human Ri ghts.

33. In the course of his country visits, the Representative found that

the special assistance, protection and devel opnment needs experienced by wonen
and children, who constitute the vast majority of the internally displaced,
are far from bei ng adequately addressed, both during displacenent and during
the process of reintegration. His previous reports contain severa
recommendations for inproving their situation. 15/ These include the need to
devel op nmeasures to ensure that wonen are involved in the planning and
distribution of relief, that they are protected agai nst gender-specific

vi ol ence, and that wonen heads of househol d receive special training and

assi stance in becom ng econonically self-supporting and able to provide for
their famlies. In many countries, such as Tajikistan, the risk as well as

t he consequences of |osing enploynent are especially serious for women, who
may suffer from double discrimnation owing to their ethnicity as well as
their gender. They also experience nore problens in establishing an
alternative source of livelihood since the lack of credit opportunities tends
to affect wonen nost severely. These circunstances often conpel children in
wonen- headed households to contribute to the famly incone, which, in turn
results in reduced | evels of school attendance. This is a problemthat has
been exacerbated in the Kurgan-Tyube regi on of Tajikistan by the practice of
conpel l'ing teachers and children to provide forced | abour during the cotton
harvesti ng season.

34. In addition to often being deprived of adequate education and health
services, children internally displaced in situations of armed conflict are
likely to suffer fromsevere war-induced stress. The recent study by

Ms. Graca Machel on the inpact of armed conflict on children (A 51/306 and
Add. 1), in which the Representative was actively involved, noted that the
assi stance and protection needs of refugee and internally displaced children
were not consistently addressed by humanitarian agencies. The study
identified several areas for inprovenent, including in the protection of

di spl aced chil dren agai nst sexual violence and forcible recruitment into arned
forces as well as practical measures to ensure the survival and protection of
unacconpani ed chil dren

35. VWil e human rights and humanitarian agencies as well as NGOs have taken
steps towards reducing the special vulnerabilities of internally displaced
worren and children, a great deal nore attention should be paid to devel opi ng
strategi es for addressing their assistance, protection and devel opnent needs.
UNHCR has adopted practical neasures to inprove the situation of these

vul nerabl e categories of persons in accordance with its guidelines on the
protection of refugee wonen and children and on sexual viol ence agai nst
refugees. These should be dissenm nated to agencies working with internally

di spl aced wonren and children, with the expectation that they will undertake
efforts to inplement their provisions. The Representative wel comes the recent
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efforts of UNICEF to increase its capacity to address the particul ar
protection as well as assistance needs of internally displaced children and
internally displaced wonen care-givers, and encourages other humanitarian
agencies to follow this exanple. Wth respect to the coordination of these
efforts, the 1ASC Task Force on Internally Displaced Persons should eval uate
the extent to which the assistance and protection needs of internally

di spl aced wonen and children are being addressed in the field and devel op
col | aborative arrangements for doing so nore effectively.

36. As has been enphasi zed repeatedly by the Representative in previous
reports, country visits provide an inportant opportunity for a constructive
exchange of views with Governments and for raising the | evel of awareness
within the country of the problem of internal displacement. |If these country
m ssions are to achieve their central aimof aneliorating the situation of the
internally displaced, however, it is essential that there be appropriate
followup. Extensive and frequent on-site monitoring is needed to ensure that
situations are, in fact, inproved and that the reconmendations arising from

di scussions with Governments and international organizations are carried out.
The Hi gh Comm ssioner for Human Ri ghts has expressed a strong interest in
ensuring the inplenentation of the reconmendati ons made by representatives
and rapporteurs of the Commission. 16/ |In Tajikistan and Col onbi a, the
establishment of a human rights field presence could contribute significantly
in this regard. The Representative encourages the Centre for Human Rights to
play a role in the followup process in the other countries he has visited as
wel |

V. CONCLUSI ONS

37. Buil ding on the activities of the mandate over the past several years,
the Representative' s attention in the year ahead will continue to focus on the
three main areas of his work: developing a normative framework; inmproving
institutional arrangenents at the international, regional and national |evels;
and undertaking visits to countries with serious problens of interna

di spl acenent, including those with problens relating to the reintegrati on of
the displaced, in order to devise strategies for their resolution, in
cooperation with the Governnments concerned as well as international, regiona
and non-governnmental organizations. Conpared with the grow ng nagnitude and
conplexity of the problemof internal displacenment, however, the capacity of
the Representative to performthis catalytic role in a conprehensive and
effective manner is |limted and requires strengthening. Wile drawi ng the
attention of the Conmi ssion to this need, the Representative recognizes that
t he continued constraints on the resources of the United Nations system cal
for creative solutions. Wth this in mnd, the Representative has sought and
obt ai ned external support for the work of his mandate. Support from both
Governnents and foundations has enabled in-depth research into the | ega
status of internally displaced persons, an analysis of institutiona
arrangenents, including regional organizations and NGOs, and the devel opnent
of a global overview of statistics and geographic distribution of internally
di spl aced persons. The study bei ng conducted under the direction of the
Representative by the Brookings Institution-Refugee Policy G oup Project on

I nternal Displacenment has drawn upon the expertise of a | arge nunber of
acadenics, |awers, refugee and human rights specialists as well as
institutions such as the Anmerican Society of International Law, the
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Ludwi g Boltzmann Institute of Human Ri ghts, the International Human Ri ghts
Law Group, the Norwegi an Refugee Council, the United States Comittee for
Ref ugees, and the Washington Coll ege of Law of the Anmerican University. The
study should be ready for publication in 1997.

38. Though the Representative will continue to foster such collaborative
arrangenents with outside experts and specialized institutions, there remins
a need for strengthened support of his mandate fromw thin the United Nations
system It nust be renenbered that the problem of displacement is of great
magni tude and gl obal di nension, involving sone 35 to 40 countries. This
requires close nonitoring of devel opnents in these countries to detect serious
crises that warrant involvenent by the international community. This also
requires gathering and processing information, planning and servicing country
m ssi ons, conducting followup activities, coordinating efforts with

i ntergovernmental and non-governnmental actors, and, overall, pronmpting an

i nternational response. These are activities that demand active attention
fromthe Centre for Human Ri ghts which services the mandate. At present,
there is a serious |ack of resources at the Centre to neet this challenge.
The staff menber servicing the mandate, who has |left the Centre since the |ast
session of the Commi ssion, has not been replaced. The Representative’'s
current |level of support in the Centre consists of two associ ate experts,
provi ded by the Governnents of Norway and Germany respectively, who are
frequently assigned other responsibilities within the Centre in addition to
servi cing the mandate and whose contracts expire within the com ng nonths.
Taking into account that the position of Representative is a voluntary one,
undertaken on a part-tine basis, it would be particularly useful to have a
seni or staff menber to assist in managing the affairs of the mandate, to play
a role in inter-agency decision-naking, and to act on behalf of the
Representati ve whenever his other commtments prevent him from attendi ng
nmeetings requiring a senior |level of representation. The mandate al so could
benefit from having a coordinator charged wi th enhanci ng col |l aborati on on

i ssues of internal displacenent with intergovernnental agencies and NGOs,
encouraging their greater involvenent in the field, and nonitoring and
collecting information about serious situations of internal displacement. At
the very mnimum the nandate requires the services of two regular human
rights officers, adequate adm nistrative support, and a commensurate |evel of
secretarial expertise.

39. Several years ago, the Comm ssion deened the issue of internally

di spl aced persons of sufficient international concern to warrant the creation
of this mandate. Since then, the problem of internal displacenent has only
increased in severity and magnitude. |If recent years are any indication, this
trend regrettably is only likely to continue. At the same tine, certain
positive devel opnents in the post-displacenent phase that the Representative
wi tnessed first-hand in Tajikistan and Mbzanbi que evi dence the potential for
solutions. The continued existence of the problemof internal displacenent
combi ned with the ongoing need to search for solutions require that the
capacity of the Representative’s nmandate and of the United Nations human
rights machinery in general be strengthened in order to nmeet these chall enges
in a conprehensive and effective manner
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1/ UNHCR, International Legal Standards Applicable to the Protection
of Internally Displaced Persons: A Reference Manual for UNHCR Staff, 1996.

2/ UNHCR' s operational guidelines for involvenent with internally
di spl aced persons are delineated in Inter-Ofice Menorandum No. 33/93 and
Field Ofice Menorandum No. 33/93 issued by the United Nations High
Commi ssi oner for Refugees, 28 April 1993. See UNHCR s Operational Experience
with Internally Displaced Persons (Geneva: UNHCR, Septenber 1994), annex |

3/ Jean- Phi | i ppe Lavoyer, “Refugees and di spl aced persons -
International humanitarian |aw and the role of the ICRC’, International Review
of the Red Cross, No. 305, March-April 1995, pp. 162-180.

4/ See, for exanple, Roberta Cohen and Jacques Cuenod, “Inproving
institutional arrangenents for the internally displaced”, Brookings
Institution - Refugee Policy G oup Project on Internal D splacement,

COct ober 1995.

5/ Specific suggestions for creating a framework for the continued
on-site protection of the human rights of displaced persons and refugees are
el aborated in the reports of the Hi gh Comm ssioner for Human Rights to the
CGeneral Assenbly (A/50/36) and to the Conm ssion on Human Ri ghts
(E/ CN. 4/ 1995/ 98) .

6/ Situation of human rights in the territory of the fornmer
Yugosl avia, tenth periodic report by M. Tadeusz Mazow ecki, Speci al
Rapporteur of the Commission on Human Rights (E/ CN. 4/1995/57), para. 122.

7/ Report of the Hi gh Conmi ssioner for Human Rights on the Human
Ri ghts Field Operation for Rwmanda (A/50/743, annex).
8/ Conmi ssion on Human Ri ghts resolution 1995/88, para. 8.
9/ Report of the Hi gh Conmi ssioner for Human Rights to the Commi ssion

on Human Rights (E/ CN. 4/1995/98).

10/ Assi stance to Guatemala in the field of human rights: report by
t he dependent Expert, Ms. Mnica Pinto, to the Commi ssion on Human Ri ghts
(E/ CN. 4/ 1994/ 10), para. 185.

1/ Conmi ssion on Human Ri ghts resolution 1994/69, para. 18.

12/ ECOSOC resol ution 1995/56 of 28 July 1995.
13/ The issues raised pursuant to the resolution include:

(1) Coordination; (2) Resource nobilization; (3) Human resources devel opnent

and staff security; (4) Relief, rehabilitation and devel opnent;

(5) Evaluation; (6) Local capacity-building; and (7) Internally displaced

persons. These issues were identified on the basis of the indicative list of
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i ssues in the annex to ECOSOC resol ution 1995/56 and, as the resol ution
provi des, bearing in mnd section VII of the annex to General Assenbly
resolution 46/182 of 19 Decenber 1991

14/ The full name of the neeting is the “Regional Conference to Address
the Probl ens of Refugees, Displaced Persons, Other Forms of Involuntary
Di spl acenent and Returnees in the Countries of the Commonweal th of | ndependent
St ates and Rel evant Nei ghbouring States”

15/ See, in particular, the report of the Representative of the
Secretary-Ceneral on internally displaced persons to the Conm ssion on Human
Rights at its fifty-second session (E/ CN. 4/1996/52).

16/ Report of the High Comm ssioner for Human Ri ghts (E/ CN. 4/1995/98),

op. cit.



